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RECOMMEDED FINAL DECISION
ON RECONSIDERATION 
On March 12, 2010, the Commissioner of the Massachusetts Department of Environmental Protection (“the Department” or “MassDEP”) issued a Final Decision in this appeal affirming the Superseding Order of Conditions (“SOC”) that the Department previously issued to Lyman Property Holdings, LLC (“Lyman”) under the Massachusetts Wetlands Protection Act (“MWPA”), G.L. c. 131, § 40, and the Wetlands Regulations at 310 CMR 10.00, et seq.  The SOC authorized Lyman’s demolition of two single family homes at 960-990 Waltham Street in Lexington, Massachusetts (“the Property”), and the construction of 13 condominium units, driveways, parking areas, a stormwater management system, and associated site work at the Property.  See Recommended Final Decision, March 10, 2010, 
adopted by Final Decision, March 12, 2010.  

Following the SOC’s issuance, Malcolm Kasparian (“Kasparian”) brought this appeal contending that the SOC violated the MWPA and the Wetlands Regulations for various reasons all of which were rejected first by the Presiding Officer who issued a Recommended Final Decision (“RFD”) in the appeal on March 10, 2010, and later by the Department’s Commissioner in her Final Decision of March 12, 2010 adopting the RFD.  Indeed, Kasparian failed to present any reliable evidence in support of his claims.  See RFD, at pp. 14-18.  Kasparian’s pending Motion for Reconsideration of the Commissioner’s Final Decision does no better since the Motion “repeats matters adequately considered in the final decision, [and] renews claims or arguments that were previously raised, considered and denied.”  See 310 CMR 1.01(14)(d).  Accordingly, I recommend that the Department’s Commissioner issue a Final Decision on Reconsideration that denies Kasparian’s Motion for Reconsideration and re-affirms the SOC.  Id.
NOTICE- RECOMMENDED FINAL DECISION ON RECONSIDERATION

This decision is a Recommended Final Decision On Reconsideration of the Presiding Officer.  It has been transmitted to the Commissioner for her Final Decision On Reconsideration in this matter.  This Recommended Final Decision On Reconsideration is therefore not a Final Decision On Reconsideration and may not be appealed to Superior Court pursuant to M.G.L. 
c. 30A.  The Commissioner’s Final Decision On Reconsideration is subject to the right of court appeal and will contain a notice to that effect.  


Because this matter has now been transmitted to the Commissioner, no party shall file a motion to renew or reargue this Recommended Final Decision On Reconsideration or any part of it, and no party shall communicate with the Commissioner’s office regarding this decision unless 
the Commissioner, in her sole discretion, directs otherwise.
Date:
_______________



_____________________________
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