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RECOMMENDED FINAL DECISION ON RECONSIDERATION
Robert Chatwood has moved for reconsideration of the Final Decision issued by the Commissioner of the Massachusetts Department of Environmental Protection (“the Department”).  The Final Decision adopted the Recommended Final Decision (“RFD”) issued on June 7, 2011.  The Final Decision allowed the Department’s motion to dismiss Mr. Chatwood’s appeal of a Unilateral Administrative Order (“UAO”) issued to him under the Wetlands Protection Act (the “Act”), G.L. c. 131 § 40, and the Wetlands Regulations, 310 CMR 10.00.  The UAO generally orders Mr. Chatwood to cease and desist from altering alleged wetlands resource areas, Bordering Vegetated Wetland and Intermittent Stream, on property he owns at 654R Essex Avenue, Gloucester.  The motion to dismiss was allowed because of Mr. Chatwood’s failure to show good cause for not complying with the rules of adjudicatory proceeding and a number of orders that I issued and to appear at a Pre-Screening/Hearing Conference.  Mr. Chatwood had not filed an opposition to the motion to dismiss.

STANDARD OF REVIEW

To succeed on a motion for reconsideration, the Trust must demonstrate that the Final Decision was based upon a finding of fact or ruling of law that was “clearly erroneous.” See 310 CMR 1.01(14)(d).  In addition, “[w]here [a] motion [for reconsideration] repeats matters adequately considered in the final decision, renews claims or arguments that were previously raised, considered and denied, or where it attempts to raise new claims or arguments it may be summarily denied.”  Id. 
DISCUSSION


I recommend that the Commissioner deny the Motion for Reconsideration.  In sum, Mr. Chatwood has only repeated arguments already raised, considered, and addressed in the RFD.  He has not established good cause for the repeated noncompliance with rules and orders.  Mr. Chatwood has also not pointed to a clearly erroneous finding of fact or ruling of law.  For these reasons, I recommend that the Department's Commissioner deny the Mr. Chatwood’s Motion for Reconsideration pursuant to 310 CMR 1.01(14) (d).
NOTICE—RECOMMENDED FINAL DECISION ON RECONSIDERATION



This decision is a Recommended Final Decision of the Presiding Officer.  It has been transmitted to the Commissioner for his Final Decision in this matter.  This decision is therefore not a Final Decision subject to reconsideration under 310 CMR 1.01(14)(d), and may not be appealed to Superior Court pursuant to M.G.L. c. 30A. The Commissioner's Final Decision is subject to court appeal and will contain a notice to that effect.  Because this matter has now been transmitted to the Commissioner, no party shall file a motion to renew or reargue this Recommended Final Decision or any part of it, and no party shall communicate with the Commissioner's office regarding this decision unless the Commissioner, in his sole discretion, directs otherwise.
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