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MASSACHUSETTS CODE OF JUDICIAL CONDUCT
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standards and seeking to achieve those aspirational goals, thereby enhancing the dignity of the
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judicial office.
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that literally may violate a Rule may not violate the policy behind the prohibition, or the
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established by law,* See Rules 1.2, 2.7, 2.10,3.1,3.2,3.4,3.7,3.12, and 3.13,

A“Integrity" means probity, fairness, honesty, uprightness, and soundness of character.
See Rules 1.2,2.7,2.10,2.15,3.1,3.2,34,3.7, 312, and 3.13,,

“Judicial applicant” means any person who has submitted an application for
appointment as a judge in any court of the Commonwealth. See Rule 2.11.

“Judicial nominee” means any person who has been nominated by the Governor to
judicial office but who has not assumed judicial office. See Rule 2.11.

A“Knowingly,” “knowledge,” “known,” and “knows” mean actual knowledge of the
fact in question. A person’s knowledge may be inferred from circumstances. See Rules 1.3, 2.5,

2.9,211,215,2.16,33,3.5 and 3.6, \

JLaw” includes court rules and standing orders issued by the Supreme Judicial Court, the
Appeals Court, the Chief Justice of the Trial Court, or a Chief Justice of a Trial Court
Department, as well as statutes, constitutional provisions, and decisional law. Chapter 268A 88 3
and 23(b)(2) provide that conduct explicitly recognized by another statute or regulation may
supersede certain provisions of Chapter 268A. The Rules of the Supreme Judicial Court are
considered regulations for this purpose. In several instances, provisions of this Code supersede
provisions of Chapter 268A. See Rule 1.1,
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(A)  Active Judges: The provisions of the Code apply to all judges of the Trial Court,
the Appeals Court, and the Supreme Judicial Court until resignation, removal, or

retirement, except as provided in Paragraph (B) below.

(B) Retired Judges: A judge whose name has been placed upon the list of yetired
judges eligible to perform judicial duties, pursuant to G. L. c. 32, 88 65E - 65G, shall
comply with all provisions of this Code during the term of such eligibility.
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A person to whom this Code becomes applicable shall comply immediately with all its<
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provisions except Rules 3.8 and 3.11(B), and shall comply with those sections as soon as
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[1] A judge who has retired or resigned from judicial office shall not, for a period of [f

six months following the date of retirement, resignation, or most recent service as a retired judge
pursuant to G. L. c. 32, 88 65E - 65G, perform dispute resolution services with a court-connected
program except on a pro bono publico basis, or enter an appearance, or accept an appointment to
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represent any party, in any court of the Commonwealth.

[2] Judges should be aware that their conduct prior to assuming judicial office may
have consequences under the law.* See, e.g., G. L. ¢. 211C, § 2(2), Rule 2.11(A)(4).

[3] This Code does not apply to judicial applicants* and judicial nominees.*
Historically, by Executive Order, the Governor of the Commonwealth has created a code of
conduct for judicial applicants* and judicial nominees.*

[4] An active judge who becomes an applicant or candidate for a different judicial
office, state or federal, must comply with the requirements of any appointing authority in
addition to this Code.
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A JUDGE SHALL UPHOLD AND PROMOTE THE INDEPENDENCE,* INTEGRITY,* AND

IMPARTIALITY* OF THE JUDICIARY, AND SHALL AVOID IMPROPRIETY* AND THE APPEARANCE
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A judge shall comply with the law,* including the Code of Judicial Conduct.
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[1] A judge’s obligation to comply with the law* ordinarily includes the obligation to
comply with the State conflict of interest law, G. L. c. 268A and c. 268B. However, the unique
role of judges requires that judges on occasion follow rules that may be more or less restrictive
than those followed by other public employees. In many instances, this Code imposes more
stringent restrictions on judges’ activities because of their obligation to act at all times in a
manner that promotes public confidence in the judiciary. Thus, for example, the Code regulates
aspects of a judge’s personal conduct, including a judge’s participation in extrajudicial activities
unrelated to the law,* and prohibits judges from political and campaign activities open to many
other public employees. See, e.q., Rules 3.7 and 4.1. However, in a few instances, this Code
creates exemptions from particular restrictions imposed by G. L. c. 268A 88 3 and 23(b)(2) so
that judges may more fully participate in activities related to the law,* the legal system, and the
administration of justice. See, e.g., Rules 3.1(E) and 3.13(D) — (E).
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efforts, consistent with the law,* to facilitate the ability of all litigants, including
self-represented litigants, to be fairly heard. ,

(B) A judge may encourage parties and their lawyers to yesolve matters in dispute
and, in accordance with applicable law,* may participate in settlement discussions
in civil proceedings and plea discussions in criminal proceedings, but shall not act in a
manner that coerces any party into settlement Or resolution of a proceeding. ,

Formatted: Font:

Formatted: Font: 12 pt

Deleted: to a proceeding

Formatted: Default Paragraph Font, Font:
(Default) Calibri

Deleted: settle

N Formatted

ACommentA Deleted: .

- - - - - - - - Formatted
1] The right to be heard is an essential component of a fair and impartial* system of

F tted
justice. Substantive rights of litigants can be protected only if procedures protecting the right to be ormerte

heard are observed.,

[1A] The judge has an affirmative role in facilitating the ability of every person who
has a legal interest in a proceeding to be fairly heard. In the interest of ensuring fairness and
access to justice, judges may make reasonable accommodations that help self-represented

Formatted

Formatted

113131331

Formatted

Deleted: [2] - The judge plays an important rol(” -

Wozz4 2NN

litigants to understand the proceedings and applicable procedural requirements, secure legal Formatted: Normal )
assistance, and be heard according to law.* The judge should be careful that accommodations do Formatted )
not give self-represented litigants an unfair advantage or create an appearance of judicial Deleted: aftersettlement efforts are unsuccessf, _J

partiality. In some circumstances, particular accommodations for self-represented litigants are
required by decisional or other law.* In other circumstances, potential accommodations are
within the judge's discretion. By way of illustration, a judge may: (1) construe pleadings
liberally; (2) provide brief information about the proceeding and evidentiary and foundational
requirements; (3) ask neutral questions to elicit or clarify information; (4) modify the manner or
order of taking evidence or hearing argument; (5) attempt to make legal concepts Formatted
understandable; (6) explain the basis for a ruling; and (7) make referrals as appropriate to any Deleted: in settlement discussions,
resources available to assist the litigants. For civil cases involving self-represented litigants, the
Judicial Guidelines for Civil Hearings Involving Self-Represented Litigants (April 2006)
provides useful guidance to judges seeking to exercise their discretion appropriately so as to
ensure the right to be heard.
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[3] “TAlny Massachusetts court” for purposes of this Rule means any state or federal
court within the Commonwealth of Massachusetts.

[4] The requirement that a judge abstain from statements regarding a pending* or
impending* matter continues throughout the appellate process and until final disposition.
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obligation prescribed by this Rule. Compliance with court rules pertaining to fee-generating _{ Deleted: paragraph (A).
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1] Taking appropriate action to address disability or impairment pursuant to this
Rule is part of a judge’s judicial duties. This Rule requires a judge to take appropriate action
even if the disability or impairment has not manifested itself in a violation of the Rules of \
Professional Conduct or the Code of Judicial Conduct. See Rule 2.15, which requires a judge to \
take action to address violations of the Rules of Professional Conduct or the Code of Judicial \
Conduct.
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B) A judge having knowledge™, that a lawyer has committed a violation of the Rules of
Professional Conduct that raises a substantial question regarding the lawyer’s honesty,
integrity,* trustworthiness, or fitness as a lawyer in other respects shall inform the Office of
Bar Counsel,

Q) A judge having knowledge* of or receiving credible information indicating a
substantial likelihood that another judge has Otherwise violated this Code shall take
appropriate action.,
(D) A judge having knowledge* of or receiving credible information indicating a
substantial likelihood that a lawyer has otherwise violated the Rules of Professional Conduct
shall take appropriate action,,
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J11  Taking action to address known* misconduct is part of a judge’s duties,
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A(A) A judge shall cooperate and be candid and honest with judicial and lawyer
disciplinary authorities. ,
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(B) A judge shall not retaliate, directly or indirectly, against a person known* or —{ Formatted: Font: 12 pt
suspected to have assisted or cooperated with an investigation of a judge or a
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[1] Cooperation with investigations and proceedings of judicial and lawyer discipline
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integrity* of the judicial system and the protection of the public.
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engaging in extrajudicial activities, a judge shall not;

(A) participate in activities that are reasonably likely to interfere with the proper /{Formaned

performance of the judge’s judicial duties;, Formatted
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concern the law,* the legal system, or the administration of justice,,
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(D) engage in conduct that would appear to a reasonable person to be coercive; or, \{Formaned
AE) make use of court premises, staff, stationery, equipment, or other resources, except for

I1],  To the extent that time permits, and judicial independence* and impartiality* are \\\ YFormaned
not compromised, judges are encouraged to engage in appropriate extrajudicial activities. Judges \ \ \\

are uniquely qualified to engage in extrajudicial activities that concern the law,* the legal system, Formatted
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understanding of and respect for courts and the judicial system. See Rule 3.7, \\ \\\
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Appearances before Governmental Bodies and Consultation with Government Officials,
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:Ajudge shall not appear voluntarily at a public hearing before, or otherwise consult with, an executive

or a legislative body or official, except:,
(A) in connection with matters concerning the law,* the legal system, or the administration
of justice; Or,
(B) when the judge is acting pro se in a matter involving the judge’s legal or economic
interests,*, or when the judge is acting in a fiduciary* capacity pursuant to Rule 3.8,
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[1], Judges possess special expertise in matters of law,* the legal system, and the /{Formatted
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Testifying as a Character Witness,
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A judge shall not testify as a character witness in a judicial, administrative, or other adjudicatory
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I2] A judge may represent the United States, the Commonwealth of Massachusetts, or Formatted

the judge’s county, city or town on ceremonial occasions or in connection with historical,
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A judge shall not knowingly™ disclose or use nonpublic information* acquired in a judicial capacity for
any purpose unrelated to the judge’s judicial duties.,
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1] In the course of performing judicial duties, a judge may acquire information of Formatted

commercial or other value that is unavailable to the public. The judge must not reveal or use such
information for personal gain or for any purpose unrelated to the performance of judicial duties.

I2] This Rule is not intended, to affect a judge’s ability to act on information as
necessary to protect the health or safety of the judge or a member of the judge’s family,* court }
personnel,* or any other person if consistent with other provisions of this Code.
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(A) A judge shall not hold membership in any organization that practices invidious 1\\\\\\\
discrimination, \
(B) A judge shall not use the benefits or facilities of an organization if the judge |||
knows* or should pe aware, that the organization practices invidious discrimination, A ik
judge’s attendance at an event in a facility of such, organization,is not a violation of this ||
Rule when the judge’s attendance is an isolated event that could not reasonably be
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protected. When a judge learns that an organization to which the judge belongs engages in A Formatted
invidious discrimination, the judge must resign immediately from the organlzatlon

[3] Whether an organization engages in invidious discrimination is a threshold issue
but not the end of the judge’s inquiry. Even an organization that does not engage in invidious
discrimination may engage in practices such that a judge’s membership in the organization might // Formatted
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erode public confidence in the impartiality* of the judiciary. Before holding membership in any / /{Formaﬁed
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impartiality* in the eyes of a reasonable litigant. See Rules 3.1 and 3.7. Formatted
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[5] This Rule does not apply to national or state military service.
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:RULE 3.7,
Participation in_Legal, Educational, Religious, Charitable, Fraternal, or Civic
Organizations and Activities

A
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(A)  Subject to the requirements of Rule 3.1, a judge may participate in activities of or
sponsored by or on behalf of (i) legal, educational, religious, charitable, fraternal, or civic
organizations, which are not conducted for profit, or
(ii) governmental entities concerned with the law,* the legal system, or the
administration of justice. Permitted participation includes but is not limited to the
following;
(1). A judge may serve as a member of the organization,
(2) A judge may plan and attend events and activities of the
. organization,
(3) A judge may participate in internal discussions related to fundraising.
However, a judge shall not otherwise participate in fundraising, and shall not
manage or_invest funds belonging to or raised by the organization unless the
organization is composed entirely or predominantly of judges and exists to
further the educational or professional interests of judges.
(4) A judge shall not solicit contributions or members for the
organization, except that a judge may solicit contributions or members from
members of the judge’s family* or from judges over whom the judge does
not exercise supervisory or appellate authority,
(5) A judge may serve as an officer, director, trustee, or nonlegal advisor
of the organization, unless it is likely that the organization;
(@  will be engaged in proceedings that would ordinarily come
before the judge; or ‘
(b)  will frequently be engaged in adversary proceedings in the
court of which the judge is a member, or in any court subject to the
appellate jurisdiction of the court of which the judge is a member.
(6) A judge may serve as a keynote or featured speaker at, receive an
award or other comparable recognition at, be featured on the program of,
and permit the judge’s title to be used in connection with the promotion of an
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organization’s event that is not a fundraising event,* but shall not do so at a
fundraising event* except as permitted in Paragraph (6A).

(6A) A judge may serve as a keynote or featured speaker at, receive an
award or other comparable recognition at, be featured on the program of,
and permit the judge’s title to be used in connection with the promotion of a
fundraising event* only if the event is sponsored by an organization
concerned with the law,* the legal system, or the administration of justice,
and that organization promotes the general interests of the judicial branch of
government or the legal profession, including enhancing the diversity and
professionalism of the bar.

(7 A judge may make recommendations to public or private fund-

granting organizations or agencies for programs and projects, but only on
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behalf of organizations that are concerned with the law,* the legal system, or
the administration of justice.
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(B) A judge may encourage lawyers to provide pro bono publico legal services.,
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(C) __Ajudge may, as a parent or gquardian, assist minor children in their fund-
raising activities if the procedures employed are not coercive and the sums solicited
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[1] This Rule governs a judge's participation in a variety of activities sponsored by
organizations not conducted for profit, whether public or private, and by governmental entities
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(collectively referred to as “organizations”). Paragraph (A) identifies the types of organizations

Formatted: Normal

covered by this Rule. Examples include bar associations, other not-for-profit private
organizations, and court-created commissions. The first clause of Paragraph (A), “subject to the
requirements of Rule 3.1,” emphasizes that even with respect to activities that are explicitly
permitted by Rule 3.7, a judge must always consider whether participation would violate Rule
3.1.

[1A] In considering whether participation in any extrajudicial activity would violate
Rule 3.1, a judge should consider all relevant factors, including the membership and purposes of
the organization, the nature of the judge’s participation in or association with the organization or
event, whether the organization or its members typically advocate on one side of issues before or
likely to come before the court of which the judge is a member or any court subject to the
appellate jurisdiction of the court of which the judge is a member, and the number, diversity, and
identity of the financial supporters of the organization or sponsors of a particular event.
Although activities permitted under this Rule must be of or sponsored by an organization not
conducted for profit, this requirement does not preclude the judge from participating in events of
an organization that receives sponsorship or financial support from for-profit entities. A judge
must avoid giving the impression that the organization, its members, or an event’s sponsors are
in a special position to influence the judge, and, where appropriate, a judge must avoid giving the
impression that the judge favors the organization’s mission.

[1B] _The Code explicitly encourages certain activities where the nature of a judge's
participation will promote public understanding of and confidence in an independent* judiciary,
foster collegiality among the bar and communication and cooperation between the judiciary and
the bar, enhance the judge’s ability to perform judicial or administrative duties, or otherwise

Deleted: [1] - The activities permitted by
paragraph (A) generally include those sponsored by
or undertaken on behalf of public or private not-for-
profit educational institutions, and other not-for-
profit organizations, including law-related,
charitable, and other organizations. 9

[2] - Even for law-related organizations, a judge
should consider whether the membership and
purposes of the organization, or the nature of the
judge’s participation in or association with the
organization, would conflict with the judge’s
obligation to refrain from activities that reflect
adversely upon a judge’s independence, integrity,
and impartiality.q

[3] - Mere attendance at an event, whether or not
the event serves a fund-raising purpose, does not
constitute a violation of paragraph 4(A). It is also
generally permissible for a judge to serve as an
usher or a food server or preparer, or to perform
similar functions, at fund-raising events sponsored
by educational, religious, charitable, fraternal, or
civic organizations. Such activities are not
solicitation and do not present an element of
coercion or abuse the prestige of judicial office.
[4] - Identification of a judge’s position in
educational, religious, charitable, fraternal, or civic
organizations on letterhead used for fund-raising or
membership solicitation does not violate this Rule.
The letterhead may list the judge’s title or judicial
office if comparable designations are used for other
persons. 9

-[5]-




further the goals of the courts. See, e.g., Rule 1.2, Comments [4] and [6]. So, for example,
judges are encouraged to speak about the administration of justice to not-for-profit groups,
including business and community groups and bar associations. Such speaking engagements
ordinarily will not raise an issue under Rule 3.1 even when an event or program is held in space
provided by a law firm or is financially supported or sponsored by one or more for-profit entities,
such as law firms or legal vendors, that do substantial business in the court on which the judge
sits. If, however, fundraising is a chief objective of the event or program, Paragraph (A)(6A)
governs whether a judge may be a keynote or featured speaker. Giving a presentation at an
educational conference where the judge’s involvement would help to further the goals of the
court system is another example of encouraged participation. Such participation would not
ordinarily raise an issue under Rule 3.1 even when the conference is financially supported or
sponsored by organizations or vendors that do business in the court on which the judge sits.

[2] The restrictions in Paragraph (A)(4) are necessary because, depending on the
circumstances, a judge’s solicitation of contributions or members for an organization might
create the risk that the person solicited would feel obligated to respond favorably or would do so
to curry favor with the judge. However, a judge may be identified by name and title as an
organization’s officer, director, trustee, non-legal advisor, or member on websites, emails,
letterhead, and any other communication materials created and issued by others within the
organization to solicit or accept donations or to enroll members so long as comparable
designations are used for other persons.

[3] As used in Paragraphs (A)(6) and (A)(6A), a fundraising event* is one for which
the organizers’ chief objectives include raising money to support the organization's activities
beyond the event itself. Unless that is the case, an event is not a fundraising event,* even if the
revenues ultimately exceed the cost. A judge may attend a fundraising event* but may not
participate in additional activities except as permitted by Paragraph (A)(6A). However, a judge
who attends a fundraising event* is not in violation of this Rule merely because a laudatory
reference to or about the judge, not announced in advance, is made at the event.

[4] Paragraph (A)(6A) permits a judge to participate in additional activities (e.g.,
being a featured speaker or receiving an award) at fundraising events* of or sponsored by
organizations concerned with the law,* the legal system, or the administration of justice that
serve the general interests of the judicial branch of government and the legal profession,
including organizations that enhance the diversity and professionalism of the bar. The nature of
such organizations makes it unlikely that a judge’s involvement would reflect adversely upon
that judge’s independence,* integrity,* or impartiality.* Organizations concerned with the
general interests of the judicial branch of government and the legal profession include general
purpose and affinity bar associations (e.q., county bar associations, bar associations composed
exclusively or primarily of members of an ethnic _group, bar associations specializing in
particular practice areas but whose members take positions on both sides of disputed issues),
organizations dedicated to enhancing the professionalism of the judicial branch (e.g., the
National Center for State Courts), and organizations composed entirely or primarily of judges
(e.q., the Massachusetts Judges Conference, the Flaschner Judicial Institute), but exclude
organizations composed exclusively or primarily of lawyers who typically take one side of
contested issues (e.g., plaintiffs’ personal injury bar associations, insurance defense bar
associations), organizations dedicated to influencing opinion on contested legal or constitutional
issues, or organizations that represent one constituency (e.g., prosecutors, criminal defense

counsel).




Formatted

Deleted: ,

Formatted

[5] In addition to the types of participation expressly contemplated by this Rule, a | Deleted: participate in

judge’s permissible extrajudicial activities often involve teaching or writing on law-related Formatted

subjects and, on occasion, non-law-related subjects. See Rule 1.3 for special considerations that Formatted

arise_when a judge writes or contributes to publications of a for-profit entity. Similar Deleted: ,

considerations also may arise if a judge teaches for a for-profit entity. Formatted

[6] In addition to appointing lawyers to serve as counsel for indigent parties in J Formatted

individual cases as authorized by law,* a judge may promote broader access to justice by

encouraging lawyers to provide pro bono publico or reduced fee legal services, if in doing so the

judge does not employ coercion or abuse the prestige of judicial office. Such encouragement
may take many forms, including providing lists of available programs, training lawyers to do pro

bono publico legal work, and participating in events recognizing lawyers who have done pro
bono publico work.

[7] Paragraph (C) is intended to allow a judge to participate in a child’s normal, daily

activities. Thus, for example, a judge may accompany the judge's child while the child sells Girl (Formatted

Scout cookies or collects UNICEF donations, or may work at a refreshment stand at a school- Formatted

sponsored sports event intended to raise money to finance a class trip. On the other hand, this
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provision does not permit a judge to participate in fundraising activities for the primary or

exclusive benefit of the judge’s own child, such as raising funds so that the judge's child may

participate in a school-sponsored trip. The word “assist” is intended to convey that a judge

should not engage in direct solicitations on behalf of the child other than from members of the |
judge’s family.* A judge may not, for example, sell Girl Scout cookies in the workplace.
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Appointments to Fiduciary Positions,

(A) A judge shall not accept appointment to serve in a fiduciary* position, except for the f

estate, trust, or person of a member of the judge’s family,* and then only if such service will not |

interfere with the proper performance of judicial duties,
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Q) A judge acting in a fiduciary® capacity shall be subject to the same restrictions on I
engaging in financial activities that apply to a judge personally,

Formatted
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management of an investment and the prohibited management of a business. For example, a
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undermine the judge’s independence,* integrity,* or impartiality.* Formatted
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COMMENT
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1] A judge is permitted to accept wages, salaries, royalties, or other compensationg\[ Formatted

commensurate with the task performed, and the judge’s qualifications to perform that task. A
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judge must ensure, however, that no conflicts are created by the arrangement. A judge must not Formatted

appear to trade on the judicial position for personal advantage. See Rule 1.3. In addition, the
source, amount, and timing of the payment, alone or in combination, must not raise any question
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of undue influence or undermine the judge's ability to act independently,* impartially,* and with
integrity.* The judge should also pe mindful that judicial duties must take precedence over other
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governmental entities concerned with the law,* the legal system, or the administration of justice.
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A judge is not permitted to accept an honorarium or fee for a speaking engagement other than a
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teaching activity, but may accept reimbursement of expenses. See Rule 3.14.
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RULE 3.13
Acceptance and Reporting of Gifts, Loans, Bequests, Benefits, or Other Things
of Value

(A) A judge shall not accept any gifts, loans, bequests, benefits, or other things of %Deleted:'

value (“qifts” or “benefits”), if acceptance is prohibited by law* or would appear to a
reasonable person to undermine the judge’s independence,* integrity,* or
impartiality.*

(B)  Unless otherwise prohibited by Paragraph (A), a judge may accept the 7/{De'etedi'awwrbvparaeravh
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following gifts or_benefits provided that they are not given for or because of the
judge's official position or action, without publicly reporting them:

State Ethics Commission, see 930 C.M.R. 5.05;

(2)  gifts_or benefits from close personal friends* or, relatives whose«-
appearance or interest in a jmatter, pending® or impending* before the judge
would in any event require disqualification of the judge under Rule 2.11; \
3) ordinary social hospitality; x
(4) __ qifts or benefits given in connection with a judge’s participation in the \ |

\

\
\
\

\
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persons who are not judges;
(5) commercial or financial opportunities and benefits, including special« |

course of business, if the same opportunities and benefits or loans are made
available on the same terms to similarly situated _persons who are not
judges;
(6) rewards and prizes given to competitors or participants in random
drawings, contests, or other events that are open to persons who are not
judges;

. (7) scholarships, fellowships, and similar benefits or awards, if they are
available to similarly situated persons who are not judges, based upon the
same terms and criteria; and

. (8)  gifts or benefits associated with the business, profession, or other
separate activity of a spouse, a domestic partner,* or other family member of
a judge residing in the judge’s household,* but that incidentally benefit the

pricing and discounts, and loans from lending institutions in their regular \\\\\

judge. \

(C)  Unless otherwise prohibited by Paragraph (A), a judge may accept any other
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position or action, but the judge must publicly report the gift or benefit in the
manner required under Rule 3.15.

(D) Unless otherwise prohibited by Paragraph, (A), a judge may accept the
following gifts or benefits given for or because of the judge’s official position or
action, without publicly reporting them; \\
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invitations to the judge to attend without charge a luncheon, dinner
reception, award ceremony, or similar gvent, held in Massachusetts, of a bar

Deleted:

association or other non-profit organization concerned with the law, the legal

Formatted: Normal, Indent: Left: 0.5"

system, or the administration of justice;

Deleted: 1
(a) an

(3) discounted or free membership to a bar association or other non-

profit organization concerned with the law,* the legal system, or the
administration of justice; and
(4) books, magazines, journals, and other resource materials supplied by

Deleted: and the judge’s spouse, domestic
partner, or guest to

Formatted: Font: Times New Roman

Deleted: associated

publishers on a complimentary basis for official use.
(BE) Unless otherwise prohibited by Paragraph (A), a judge may accept the
following gifts or benefits given for or because of the judge’s official position or

Deleted: a bar-related function or other activity
relating to

Formatted: Font: Times New Roman

action, but the judge must publicly report the gift or benefit in the manner required

Formatted: Font: Times New Roman

under Rule 3.15:
(1) a gift, award, or other benefit incident to public recognition of the
judge, if the gift is of substantial value* as that term is defined by the State
Ethics Commission, see 930 C.M.R. 5.05; and
(2) a_complimentary invitation for a spouse or domestic partner,* or
other guests, to attend an event of a bar association or other non-profit
organization concerned with the law, the legal system, or the administration
of justice where a judge is being honored.
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COMMENT,

Deleted: (b) . an event associated with any of the
judge’s educational, religious, charitable,
fraternal or civic activities permitted by this
Code, if the same invitation is offered to
nonjudges who are engaged in similar ways in the
activity as is the judge; andf

(3) - gifts, loans, bequests, benefits, or other things
of value, if the source is a party or other person,
including a lawyer, who has come or is likely to
come before the judge, or whose interests have
come or are likely to come before the judge.{

[1]  This Rule addresses whether and in what circumstances a judge may accept gifts

Formatted: Font: Not Bold
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or other items of value (“gifts” or “benefits”) without paying fair market value. Judges, like
other public employees, are governed by the conflict of interest laws set forth in G. L. c. 268A
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and c. 268B and by associated regulatory exemptions that establish exclusions for certain
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situations that do not present a genuine risk of a conflict of interest or the appearance of a
conflict of interest. This Code is largely consistent with c. 268A and regulations adopted by the
State Ethics Commission. However, Rule 3.13 differs from those provisions in two important
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respects. First, because judges are always obligated to uphold and promote the independence,*
integrity,* and impartiality* of the judiciary, a judge may not accept any gift or benefit, even if
available to other public employees and unrelated to the judge’s official position or action, if
acceptance would appear to a reasonable person to undermine the judge’s independence,*
integrity,* and impartiality.* Second, this Rule carves out a few limited exceptions where a
judge may accept a gift or benefit given for or because of the judge's official position or action
even if such gift or benefit would ordinarily be prohibited by G. L. c. 268A, 88 3 and 23(b)(2).
See Rule 1.1. These exceptions are intended to allow judges to participate more fully in
activities and organizations dedicated to the law,* the legal system, and the administration of
justice.

[2] Paragraph (A) recognizes that whenever a judge accepts a gift without paying fair
market value, even one not given for or because of a judge’s official position or action, there is a
risk that the public may regard the gift as an attempt to influence the judge in the performance of
judicial duties. Paragraph (A) therefore requires a judge to reject any qgift if acceptance would
appear to a reasonable person to undermine the judge’s independence,* integrity,* or
impartiality.* Paragraphs (B) and (C) address instances when a gift is not given for or because

Deleted: [1] . Whenever a judge accepts a gift or
other thing of value without paying fair market
value, there is a risk that the benefit might be viewed
as intended to influence the judge’s decision in a
case. Rule 3.13 imposes restrictions upon the
acceptance of such benefits, according to the
magnitude of the risk. Paragraph (B) identifies
circumstances in which the risk that the acceptance
would appear to undermine the judge’s
independence, integrity, or impartiality is low, and
explicitly provides that such items need not be
publicly reported. As the value of the benefit or the
likelihood that the source of the benefit will appear
before the judge increases, the judge is either
prohibited under paragraph (A) from accepting the
gift, or required under paragraph (C) to publicly
report it.{
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of a judge’s official position or action. Paragraph (B) identifies limited circumstances in which a
gift may be accepted and not disclosed, while Paragraph (C) allows for additional instances when
a_judge may accept but must publicly report a gift. Paragraphs (D) and (E) identify limited
instances where, after making a threshold determination that acceptance of a gift or benefit
would not appear to a reasonable person to undermine the judge’s independence,* integrity,* or
impartiality,* a judge may accept a gift or benefit given for or because of the judge’s official
position or action. Paragraph (D) identifies instances when the judge may accept such a gift or
benefit without public disclosure while Paragraph (E) identifies instances when public reporting
is required to foster public confidence in the judiciary.

[3] A judge’s acceptance of a gift from a lawyer or law firm who is appearing before
the judge is an example of a gift prohibited by Paragraph (A), as such a gift would appear to a
reasonable person to undermine the judge's independence,* integrity,* or impartiality.* A
judge’s acceptance of a gift or other thing of value from a party when the party's interests are
before the judge raises the same concerns. The same concerns also are raised when the lawyer or
law firm has appeared before, or the party’s interests have come before, the judge in the
reasonably recent past or are likely to come before the judge in the future.

[4] Paragraph (B)(1) provides that a judge may accept and not publicly report a gift or
benefit not of substantial value* if it is not prohibited by Paragraph (A) and is not given because

of a judge’s official position or action. Formatted: Font:

Times New Roman,

12 pt
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customers, based upon longevity of the relationship, volume of business transacted, and other

Deleted: A

factors. _Paragraphs (B)(5) - (B)(7) provide that a judge may freely accept such benefits if they

are available to the general public, or if the judge qualifies for the special price or discount Formatted: Font: Times New Roman, 12 pt

according to the same criteria as are applied to persons who are not judges. _As an example, Formatted: Font: Times New Roman, 12 pt

loans provided at generally prevailing interest rates are not gifts, but a judge could not accept a

loan from a financial institution at a below-market interest yate unless the same rate was being —{ Formatted: Font: Times New Roman, 12 pt

made available to the general public for a certain period of time or fo borrowers with specified Deleted: rates

qualifications that the judge also possesses. Formatted: Font: Times New Roman, 12 pt
This Rule applies only to acceptance of gifts or penefits by a judge. Nonetheless, Deleted: only

if a gift or penefit is given to the judge’s spouse, domestic partner,* or member of the judge’s Formatted: Font. Times New Roman, 12 pt

family residing in the judge’s household,* it may be viewed as an attempt to evade this Rule and —— -

influence the judge indirectly. . Where the gift or benefit is being made primarily to such other Formatted: Font: Times New Roman, 12 pt

persons, and the judge is merely an incidental beneficiary, this concern is reduced and Paragraph Deleted: 4

(B)(8) does not require disclosure, A judge should, remind family and household members of the Formatted: Font: Times New Roman, 12 pt

restrictions imposed upon judges, and urge them to take these restrictions into account when Deleted: 3.13

making decisions about accepting such gifts or benefits. Formatted: Font: Times New Roman, 12 pt

[10]  Paragraph (C) allows a judge to accept any other gift of substantial value* that is Deleted: other things of value
not given because of the judge’s official position or action and is not prohibited by Paragraph Formatted: Font: Times New Roman, 12 pt
(A), provided that the judge publlcl_v reports _the qift. _ _ _ Formatted: Font: Times New Roman, 12 pt

[11] In general, the receipt by a judge of free or discounted legal services carries a Doloted. otrer
significant risk that such a gift would appear to a reasonable person to be given because of the :
judge’s official position or action and to undermine the judge’s independence,* integrity,* or Formatted: Font: Times New Roman, 12 pt
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Paragraph (B)(2) permits a judge to accept and not disclose free or discounted legal Formatted: Font: Times New Roman, 12 pt
services from a relative or close personal friend* whose appearance in a matter would require the Formatted: Font: Times New Roman, 12 pt
judge’s disqualification if the lawyer is a sole practitioner or at a firm where all the lawyers are Deleted: 3.13
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both close personal friends* of the judge). Because a gift of legal services is always a gift from — -
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Paragraph (B)(5) permits a judge to accept and not disclose free or discounted legal
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services when a lawyer or law firm has offered special pricing or a discount as part of a
commercial opportunity or marketing strateqy to a group of similarly situated persons who are
not judges. For example, a law firm may have different rate structures for individual and

Deleted: [5] - Rule 3.13 does not apply to
contributions to a judge’s campaign for judicial
office. Such contributions are governed by other
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corporate clients. Another example is a law firm that offers a reduced rate for estate planning
services to all persons over 65. Paragraph (B)(5) does not apply if the special pricing is offered
as a professional courtesy only to judges.

Paragraph (C) provides for instances when a judge may accept but must disclose free or
discounted legal services. A reasonable person would not believe the gift or benefit undermines
the judge’s independence,* integrity,* or impartiality* when the same discount is extended to
non-judges in comparable circumstances, and the lawyer, the lawyer's firm, and their interests are
not before the judge, have not come before the judge in the reasonably recent past, and are not




likely to come before the judge in the reasonably near future. Examples of comparable
circumstances include the following: a law firm's policy is to extend professional courtesies to
all former partners, and the judge is a former partner; a law firm's policy is to extend professional
courtesies to the relatives of partners, and the judge's sibling is a partner at the firm; a lawyer's
policy is to offer discounted legal services both to lawyers facing proceedings before the Board
of Bar Overseers and to judges facing proceedings before the Commission on Judicial
Conduct. Nevertheless, disclosure is necessary to maintain public confidence in the judiciary by
making readily identifiable any potential for compromise to the judge's independence,*
integrity,* or impartiality.*

[11A] Where a judge retains legal representation due to a matter before the
Commission on Judicial Conduct, a judge may be entitled to the payment of reasonable
attorneys' fees by the Commonwealth with the approval of the Supreme Judicial Court as
provided by G. L. c. 211C, § 7(15). See SJC Standing Order Regarding Procedure for Judges
Seeking a Determination Concerning Attorneys’ Fees for Representation in a Matter Before the
Commission on Judicial Conduct.

[11B] A judge may accept free or discounted legal representation due to a matter
before the Commission on Judicial Conduct upon a determination by the Supreme Judicial Court
that such representation would serve the public interest. See SJC Standing Order Regarding
Procedure for Judges Seeking a Determination Concerning Attorneys’ Fees for Representation in
a Matter Before the Commission on Judicial Conduct.

[12] Paragraphs (D) and (E) identify limited instances when, after making a
threshold determination that, in the particular circumstances, acceptance of a gift or benefit
would not appear to a reasonable person to undermine the judge’s independence,* integrity,* or
impartiality,* a judge may accept a gift or benefit given for or because of the judge’s official
position or action. Paragraph (D) identifies instances where the risk of the appearance of a
conflict of interest is so slight that public reporting is not required, while Paragraph (E) identifies
instances in which public reporting is required.

[13] Paragraph (D)(1) permits a judge to accept gifts not of substantial value* that
are incident to public recognition of the judge. Examples might include plagues, trophies, and
certificates. Gifts that are inscribed or personalized may have little market value.

[14] Paragraphs (D)(2) and (D)(3) are intended to encourage judicial participation in
the activities of bar associations and other non-profit organizations concerned with the law,* the
legal system, and the administration of justice. Judicial participation in such activities promotes
professionalism within the legal profession and public confidence in the administration of
justice. See, e.0., Rules 1.2, 3.1, and 3.7.

Paragraph (D)(2) encourages judicial participation in bar association activities by
permitting judges to attend without charge luncheons, dinners, receptions, award ceremonies, or
similar events held in Massachusetts. Unlike the invitations addressed in Rule 3.14, invitations
under Paragraph (D)(2) may be accepted without obtaining a determination by the Chief Justice
of the court on which the judge sits that acceptance will serve a legitimate public purpose, and
that such public purpose outweighs any non-work related benefit to the judge or to the
organization providing the waiver of expenses. That is because the judge’s attendance at these
types of events is presumed to serve such a public purpose.

[15]  Paragraph (D)(4) provides that a judge may accept for official use books and
other electronic _and non-electronic _resource materials supplied by publishers on a
complimentary basis.




[16]  Paragraph (E)(1) permits a judge to accept a gift of substantial value* incident to
public recognition of the judge, but requires the judge to publicly report the gift.

[17]  Paragraph (E)(2) recognizes that there are instances when it may be appropriate
for a judge to accept complimentary invitations for family members or guests so long as the
judge publicly reports the gift. For example, a judge receiving an award from a bar association
may accept an offer of complimentary tickets to be used by the judge's spouse and children.
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RULEA3.14
Reimbursement of Expenses and Waivers of Fees or Charges

{Formatted: Font: Times New Roman, 12 pt

// Formatted: Font: Times New Roman, 12 pt,

(none)

(A)  Unless c_)therwise prohibited by Rules 3.1 and 3.13(A) or other law,* a judge /| [ Deleted: and, when appropriate to the occasion,

may accept reimbursement of necessary and reasonable expenses for travel, food, /U by the judge’s spouse, domestic parter,* or guest
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judge,
{O) If the invitation to the judge is connected to the judge's official position or
official action and is not covered by Rule 3.13(D)(2), a judge is required to notify the
Chief Justice of the court on which the judge sits and obtain a determination that
acceptance of the reimbursement or waiver serves a legitimate public purpose and
such purpose outweighs any non-work related benefit to the judge or to the person
or organization providing the payment or waiver of expenses.
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[1]  This Rule applies specifically to a judge’s attendance at tuition-waived and
expense-paid seminars and similar events that may be sponsored by law-related organizations or
by educational, civic, religious, fraternal, and charitable organizations, and js intended, to |
to events not described in Rule 3.13(D)(2).

I2] Not infrequently, sponsoring organizations invite certain judges to attendﬂ\
seminars or other events on a fee-waived or partial-fee-waived basis, and sometimes include |
reimbursement for necessary travel, food, lodging, or other incidental expenses. A judge’s
decision whether to accept reimbursement of expenses or a waiver or partial waiver of fees or
charges in connection with these or other extrajudicial activities must be based upon an
assessment of all the circumstances. The judge must undertake a reasonable inquiry to obtain the
information necessary to make an informed judgment about whether acceptance would be
consistent with the requirements of this Code.

[3] A judge must assure himself or herself that acceptance of reimbursement or fe
waivers would not appear to a reasonable person to undermine the judge’s independence,*
integrity,* or impartiality.* This decision involves consideration of the totality of circumstances,
including but not limited to the nature of the sponsor, the source of the funding, whether the
sponsor or source of the funding frequently takes positions on issues before or likely to come
before the court where the judge sits, and the content of the program or event, including whether
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differing viewpoints are presented. Where the invitation is associated with any of the judge’s
non-law-related activities, including educational, religious, fraternal, or civic activities, the judge
may accept reimbursement or fee waiver only if the same invitation is offered to similarly-
situated non-judges who are engaged in similar ways as the judge.

[4] Paragraph (C) is intended to ensure that a judge obtains a determination from the

Chief Justice of the court on which the judge sits that a legitimate public purpose is served by the
judge’s acceptance of the reimbursement or waiver when the invitation is connected to the
judge’s official position or official action. In contrast, no such determination is required in the
circumstances covered by Rule 3.13(D)(2) because a legitimate public purpose is presumed.
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RULE 3.15

Reporting Requirements

(A)_, A judge shall annually complete the Public Report of Extra-Judicial Income

in_the form promulgated by the Supreme Judicial Court and the Statement of
Financial Interests in the form promulgated by the Massachusetts State Ethics
Commission.

(B) The Public Report of Extra-Judicial Income shall require the public
reporting of the following items if they are of substantial valug*:,

(1)  compensation received for extrajudicial activities permitted under+

Rule 3.12; and

(2)  gifts and other things of value where disclosure js required by Rule
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a trade association or a for-profit entity;{

(b) - whether the funding comes largely from
numerous contributors rather than from a single
entity and is earmarked for programs with specific
content;{

(c) - whether the content is related or unrelated to
the subject matter of litigation pending or
impending before the judge, or to matters that are
likely to come before the judge;q

(d) - whether the activity is primarily educational
rather than recreational, and whether the costs of
the event are reasonable and comparable to those
associated with similar events sponsored by the
judiciary, bar associations, or similar groups;9

(e) . whether information concerning the activity
and its funding sources is available upon inquiry;
(f) - whether the sponsor or source of funding is
generally associated with particular parties or
interests currently appearing or likely to appear in
the judge’s court, thus possibly requiring
disqualification of the judge under Rule 2.11;9

(g) - whether differing viewpoints are presented;
andq

(h) - whether a broad range of judicial and
nonjudicial participants are invited, whether a large
number of participants are invited, and whether the
program is designed specifically for judges.q
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on an automobile the judge reqularly uses, posting a campaign sign outside the judge's residence,
signing nomination papers for a political candidate or ballot issue, carrying a campaign sign,
distributing campaign literature, or encouraging people to vote for or give money to a particular
candidate or political organization.*

[3] A judge may not avoid the restrictions imposed by this Rule by making
contributions or endorsements through a spouse, domestic partner,* or other member of the
judge's family.* Political contributions by the judge's spouse or domestic partner* must result
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from that person's independent choice, and checks by which contributions are made must not

include the name of the judge.

[4] Although members of the judge's family* are free to engage in their own political

activity, including running for public office, a judge must not endorse, appear to endorse,

become involved in, or publicly associate with any family member’s political activity or
campaign for public office.

[5]

A judge may register as a member of a political party. A judge may also attend
non-partisan events, such as a forum that is open to all candidates and is intended to inform the
public.
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(B)  Upon becoming a candidate for a nonjudicial appointive office, a judge is not

required to resign from judicial office, provided that the judge complies with the
other provisions of this Code.

COMMENT
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1] The “resign to run” rule set forth in Paragraph, (A) ensures that a judge cannot use

the judicial office to promote his or her candidacy, , When a judge is seeking appointive
nonjudicial office, however, the dangers are not sufficient to warrant imposing the “resign to
run” rule. |
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[2] Upon being appointed to any nonjudicial office except as permitted by Rule 3.4, a |
judge must resign from judicial office.
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dictate that a judge who wishes to run for such an
office must resign upon becoming a candidate.q|
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