










October 4, 2016

His Excellency Charlie Baker
Governor of the Commonwealth of Massachusetts
State House, 280
Boston, MA 02133

Dear Governor Baker:

We the undersigned write to express our serious concern at the Board of Registration in Nursing (BORN) proposed rewrite of the regulations governing nursing practice.

As legislators, we are acutely sensitive to changes in the Commonwealth’s health care delivery system, recognizing the potential impacts to our constituents. The changes proposed by the BORN to the Nurse Practice Act (including 244 CMR 3.00, 244 CMR 6.00, 244 CMR 7.00 and 244 CMR 10.00), which governs the practice of nursing in the Commonwealth, are such changes that raise considerable concern. These proposed changes could affect every man, woman and child, including vulnerable populations who may be unable to self-advocate for a variety of reasons; including individuals with cognitive or intellectual disabilities and individuals who are elderly and frail. The proposed regulations would have a negative impact on patient care and we urge that the Administration re-address and reconsider the current draft of these regulations.

When addressing issues of health and safety it is important to have clear and practical rules governing what is permissible and what is not. As written the BORN-proposed changes could lead to an expansion of the delegation of nursing activities including core nurse functions such as medication administration. These changes could lead to a lack of clarity around fundamental health and safety issues potentially allowing:

· unlicensed individuals to administer medications to fragile patients who just undergone complex procedures;
· unlicensed  individuals to administer intravenous, intramuscular or subcutaneous medication; 
· unlicensed individuals to administer multiple medications to an individual with co-occurring medical conditions.

The majority of the language proposing these changes can be found in 244 CMR 3.05 (“Delegation of Nursing Activities”) which, in addition to the concerns stated previously, raise questions regarding the lack of clarity, accountability of the nurse,  and training and competencies for unlicensed people.  As written, these changes to 244 CMR 3.05 are not acceptable.

These proposed changes represent a significant deviation from existing practice, wherein with the exception of two specific programs created through regulation covering limited group home settings and limited school settings, only licensed nurses may administer medication. Current regulations recognize the specialized education, training and experience of a nurse as the proper way to ensure that patients are receiving skilled care. This is supported by research which demonstrates that nurses are the only ones best equipped to safely administer the host of complex, and potentially life-threatening, medications to critically ill patients. Having nurses at the bedside who know how to properly assess patient before, during and after administering medication protects patients, reduces complications and medical errors, and improves care. 

At a time when medical errors are already the third leading cause of death in the United States, re-writing regulations increases risk for patients and lower the standards of care for Massachusetts residents. Our existing high standards have long ensured the safety of Massachusetts’ patients. Nearly every medication on the market comes with serious side effects and risks for interactions. It is simply not possible to separate the pharmacology from the patient and his or her condition. 

We will actively participate in the public comment period. We look forward to engaging in collaborative, productive and thoughtful conversations on the best ways to move forward without compromising the health and safety of our constituents.  Until such a dialogue occurs, we urge you to stop these regulations from proceeding forward and prevent their adoption as drafted.
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