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I. INTRODUCTION

The Massachusetts Department of Conservation and Recreation (hereinafter “DCR”), in
accordance with Mass. Gen. Laws c. 132A §§ 2D and 7; the rules and regulations promulgated
thereunder, including those under Titles 302 and 304 of the Code of Massachusetts Regulations,
as amended, and all other applicable and enabling powers, is offering the opportunity to, and
seeking proposals from, qualified individuals, corporations or other business entities, whether
for-profit or non-profit (hereinafter “Proposer(s)”) for recreation operations at the Nantucket
Disc Golf Course located within the South Pasture of the Nantucket State Forest in Nantucket,
MA, as set forth in this RFP and in any subsequent permits.

DCR’s goal is to select an operator capable of maintaining a high-quality, safe, and
environmentally sustainable recreational asset. The designated operator must ensure that the
course remains a public-benefit asset, fostering community engagement, youth sports, and
outdoor physical activity while respecting the delicate ecosystem of the island’s state forest land.



II. GENERAL INFORMATION AND DESCRIPTION OF THE
PREMISES

General Information

All questions concerning this RFP should be addressed to dcr.permits@mass.gov. The location

will be hereinafter referred to as the “Location” or the “Premises.” Minimum proposal
requirements, if any, for the Location are listed below.

Description of Premises
The Premises consists of the established Nantucket Disc Golf Course, physically situated at 21
Lovers Lane, Nantucket, MA 02554. Features and current site conditions include:

e Course Design: An 18-hole championship-style layout designed by renowned architect
John Houck.

o Layout Specifications: A par-68 configuration spanning dual tees (long and short),
equipped with premium rubber mat tee pads and Discatcher Pro targets.

o Environmental Constraints: Located in a passive recreation zone within pitch pine
plantations. Operations must strictly manage footprint impact, protect local rare plant
species, and prohibit motorized vehicles on course fairways.

o Infrastructure: The site features a dedicated dirt parking lot bounded by a split-rail
fence off Lovers Lane. There is no municipal drinking water or restroom facility
currently infrastructure-supported on-site.

Operatlonal Model and Access

Free-to-Play Mandate: Proposers may propose the historical free-to-play model or a
nominal fee model.

e Schedule: The course must remain open to the public year-round, seven days a week,
from sunrise to sunset.

e Accessibility: Pedestrian entry paths parallel to Lovers Lane, and the facility integrates
directly with the Nantucket WAVE bus system via the Sconset Route.

o Facilities: Proposer shall provide at least 2 porta potty (one male, one female and both
ADA accessible).

III. PROPOSAL PROCESS
Mandatory Site Visit

All Proposers are required to attend a mandatory, pre-proposal site inspection to assess the
topography, physical layout, and parking conditions of the South Pasture forest lands.

o Date: September 8, 2026 at 10:00 AM EDT.

e Location: Main Parking Lot, 21 Lovers Lane, Nantucket, MA.

o Sign-Off: Attendees must secure a signature on Attachment D during this meeting to

qualify their final bid submission.

RFP Schedule

o RFP Issuance Date: August 21, 2026.

e Inquiries Deadline: September 15, 2026, at 4:00 PM EDT via dcr.permits@mass.gov.
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DCR Official Response: September 22, 2026.

Submission Deadline: November 2, 2026, at 4:00 PM EDT all proposals must be
submitted to dcr.permits(@mass.gov. Please make sure proposals have been received,
large submissions not in PDF format may be rejected by the State server. Kindly confirm
your proposal has been received by contacting this same e-mail address.

IV. SUBMISSION REQUIREMENTS FOR PROPOSAL

Proposers must organize submissions into five separate, tabbed sections mirroring the criteria

below.

A. Description of Entity and Related Experience

1.

2.

Organizational Profile: Complete background of the operating entity (e.g., non-profit
organization, corporate vendor, or sole proprietor).

Disc Golf Management Expertise: Documented history of managing multi-acre park
facilities, organizing regional athletic tournaments (such as PDGA-sanctioned events)(if
any), or coordinating volunteer trail-maintenance projects (if any).

Island Logistics Strategy: A clear narrative detailing the Proposer's ability to mobilize
labor, equipment, and equipment replacements given the unique supply-chain realities of
Nantucket Island.

B. Documentation and Description of Services to be Provided

1.

Maintenance and Security Plan: Detail routines for mowing, brush clearing, fallen tree
removal, and keeping rubber tee mats clean. Include strategies for managing trash
removal under a strict "Carry-In, Carry-Out" framework.

Community and Event Programming: Outline a plan to host community clinics, youth
introduction-to-play workshops, and high-profile tournaments like the annual Nantucket
Open without disrupting standard daily public access.

Retail and Partnership Alignment: Detail any proposed strategic off-site partnerships
(e.g., arrangements with regional retailers to distribute course maps and equipment) or
sponsorships that support capital improvements.

C. Financial and Budget Information

1.

2.

Operating Budget: Provide a rolling 3-year financial projection detailing estimated
outlays for course safety, signage upgrades, and administrative costs.

Alternative Funding Strategy: Since user fees are restricted, specify alternative funding
mechanisms. This includes donation-box systems, club memberships, non-profit grants,
or sanctioned tournament revenues.

D. Compensation to DCR

Proposers should present a compensation model compatible with a public-benefit, free-access
facility. DCR will consider:

Direct, nominal annual permit fees and fees for tournaments.

In-kind capital investments, such as committing to install temporary restrooms (i.e. porta
potties male and female with ADA access, structural kiosk enhancements, or funding
specialized forestry conservation services.
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E. Evaluation Criteria and Rule for Award
The DCR Review Committee will evaluate proposals based on the following weighted
benchmarks:

e Operational Capability (35%): Demonstrated capability to handle year-round facility
maintenance on an island landscape.

e Environmental Stewardship (30%): Plans that best preserve the native flora and
surrounding pitch-pine ecosystem of the Nantucket State Forest. Adherence to the
Nantucket Disc Golf Management Plan (See Attached).

e Public Benefit and Programming (25%): Quality of planned community inclusion,
youth sports development, and tournament execution.

o Financial Sustainability (10%): Feasibility of the financial plan without relying on
public user fees.

V. SUBMISSION CHECKLIST

Proposers must confirm that their submittal package includes all elements listed below.
Incomplete packages will face immediate disqualification.

e Technical Proposal Bundle: Proposal sent to dcr.permits(@mass.gov.

o Attachment A: Current boundary map acknowledgment.

o Attachment B: Executed Certificate of Tax Compliance [Commonwealth of

Massachusetts].

o Attachment C: Completed Massachusetts State Form W-9.

o Attachment D: Proposal Submission Form including the certified Site Visit Sign-Off.

o Attachment E: Nantucket Disc Golf Habitat Management Plan 2024

o Attachment F: Draft DCR Permit and Conditions.
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Attachment A-Disc Golf Course

Nantucket Disc Golf Course Map
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for the course map

Take a picture of this map with your phone & use it to guide you through the course!

Picture: Nantucket Disc Gold Course Map




Attachment B - Certificate of Tax Compliance

CERTIFICATE OF COMPLIANCE WITH STATE TAX LAWS AND WITH
UNEMPLOYMENT COMPENSATION CONTRIBUTION REQUIREMENTS

Pursuant to Mass. Gen. Laws c. 62C, §49A and c. 151A §19A, 1,
, authorized signatory for
whose principal place of business is at

do hereby certify, under penalties of perjury, that
has, filed all state tax returns and paid all taxes as required by law and has complied with all state
laws pertaining to contributions to the unemployment compensation fund and to payments in lieu
of contributions.

The Business Organization Social Security Number or Federal Identification Number is

Signed under the penalties of perjury this day of 2026.

Signature:

Name and Title:




Attachment C - MASSACHUSETTS FORM W-9
See macomptroller.org-wp-content/uploads/instructions w-9.pdf



W-9 Request for Taxpayer Give this Form to the
Form ¥ ¥= Identification Number and Certification requestororthe

{Revised April 2022) department you are doing
IMassachusetts R B . . 5 business with
Substitute Form .8 » Online instructions at: macomptroller.org/wp-content/uploads/instructions_w-9.pdf :
1 Business name/Taxpayer (as shown on your income tax return). Name is required on this line; do not leave this line blank.
2 Business name/disregarded entity name/dba, if different from above.
3 Check appropriate box for federal tax classification of the person whose name is entered on line 1. 4 Exemptions (codes apply only
« Check only one of the following seven boxes. to certain entities, not individuals;
© see instructions on Page 4):
o
o
= Individual/sole proprietor D C Corporation D S Corporation Epartnershlp E Trust/estate Exempt payee code (if any):
2 or single-member LLC
¢ C
[ 3]
g _ ]
S g D Limited liability company. Enter the tax classification (C=C corporation, S=S corporation, P=Partnership » Exemption from FATCA reporting
g2 code (if any):
5o Mote: Check the appropriate box in the line above for the tax classification of the single-member owner. Do not check
% LLC if the LLC is classified as a single-member LLC that is disregarded from the owner unless the owner of the LLC is
2 another LLC thatis not disregarded from the owner for U.S. federal tax purposes. Otherwise, a singlemember LLC that is
7] disregarded from the owner should check the appropriate box for the tax classification of its owner.
L]
ﬁ o (Anplies to acoounts maintained
Other (see instructions) ™ aufside the this)
5 Legal Address {number, street, and apt. or suite no.) See instructions. Requester's name and address (optional)
6 City, state, and ZIP code
7 Remittance Address (if ciifferent from Legal Address)
Part | Taxpayer ldentification Number (TIN)
Enter your TIN in the appropriate box. The TIN provided must match the name given on line 1 to Social security number ]

avoid backup withholding. For individuals, this is generally your social security number (SSN).
However, for a resident alien, sole proprietor, or disregarded entity, see the instructions for Part I,
on Page 5. For other entities, it is your employer identification number (EIN). If you do not have a
number, see How fo gef 2 T/N, on Page 5.

ar
Employer identification number

Note: If the account is in more than one name, see the instructions for line 1. Also see What Name
and Number fo Give the Requester for guidelines on whose number to enter.

DUNS Number Unique Entity Identifier (SAM)
Please confirm with the state agency if this is required for vendors As of April 4, 2022, all vendors that receive federal grant funds must submit their
receiving federal funds. Unique Entity Identifier registered in the System of Awards Management (SAM).

Part Il Certification

Under penalties of perjury, | certify that:

1. The number shown on this form is my correct taxpayer identification number (or | am waiting for a number to be issued to me); and

2. | am not subject to backup withholding because: (a) | am exempt from backup withholding, or (b) | have not been notified by the Internal Revenue
Service (IRS) that | am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has nctified me that | am
no longer subject to backup withholding; and

3. lama U.S. citizen or other U.8. person (defined below); and

4. The FATCA code(s) entered on this form (if any) indicating that | am exempt from FATCA reporting is correct.

Certification instructions. You check the following box if you have been notified by the IRS that you are currently subject

to backup withholding because you have failed to report all interest and dividends on your tax return. For real estate D Item 2 does not apply.
transactions, item 2 does not apply. For mortgage interest paid, acquisition or abandonment of secured property, cancellation

of debt, contributions to an individual retirement arrangement (IRA), and generally, payments other than interest and

dividends, you are not required to sign the certification, but you must provide your correct TIN. See the instructions for Part II,

on Page 5.

5. | am an active Commonwealth of Massachusetts state employee: (check one) D Yes D No

If yes, | certify compliance with the Massachusetts State Ethics Commission
reguirements at https://www.mass.gov/ethics.

Sign
Signature of
Here U.S. person > Date »

Massachusetts Substitute Form YW-9 (Rev 4-2022)



Attachment D - Proposal Submission Form and Site Visit Sign Off

COMMONWEALTH OF MASSACHUSETTS
DEPARTMENT OF CONSERVATION AND RECREATION
REQUEST FOR PROPOSALS FOR RECREATION OPERATIONS AT THE
NANTUCKET DISC GOLF COURSE, NANTUCKET STATE FOREST
» NANTUCKET, MASSACHUSETTS
RFP # DCR 2026 — 700
PROPOSAL SUBMISSION FORM - SITE VISIT SIGN OFF

TO:  Department of Conservation and Recreation
Office of Long-Term Permits & Leases, ATTN: Manager
10 Park Plaza, Suite 6620, Boston, MA 02116

RE: DCR RFP 2026-700

L (Proposer) acknowledge receipt of the DCR’s Request for
Proposals for Request for Proposals for operation of recreation operations at, Nantucket Disc Golf
Course at Nantucket State Forest and submit the following proposal in response thereto:

A. Compensation

Operating Year/Season Proposed Compensation to DCR

2027
2028
2029
2030
2031

Are there any additional consideration, requirements, and improvements during permitted term to
be considered? If so, attach additional sheet with further detailed information.



C. The Proposer acknowledges that it has read, understood, and agrees to be bound by, all of the
foregoing terms and conditions set forth in this RFP and any amendments, in its entirety.

Name of Business
Date

Signature of individual submitting proposal

Printed Name and Title:
D. Site Visit Verification
A Site Visit prior to proposal submission is mandatory. Proposers must arrange a site visit with

the Site Visit Contact for the Location identified in the RFP. All proposals shall be deemed to
have been made with full knowledge and understanding of the existing Location conditions.

SITE VISIT VERIFICATION

I, , Proposer, visited
on
, 2026.
DCR Staft:
Name Signature
Date:
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Attachment E: Nantucket Disc Golf Habitat Management Plan 2024 (See Attached
PDF)
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Attachment F: Draft DCR Permit and Conditions (subject to change by DCR)

dcr

Massachusetts

&

DEPARTMENT OF CONSERVATION AND RECREATION
STATE TRANSPORTATION BUILDING, 10 PARK PLAZA, SUITE 6620,
BOSTON, MA 02116-3978

Governor Lieutenant Governor EOEEA Secretary DCR Commissioner
Maura T. Healey Kimberly Driscoll Rebecca L. Tepper Nicole LaChapelle
SPECIAL USE PERMIT
PERMITTEE

a. Official Name of Permittee:
b. Permittee Address:

c. Permittee Type: Corporation LLC Sole Proprietor; Individual
Other:
For Profit Non-Profit

d. Facility Name:

Facility Address:
TERM
a. Start Date:
b. End Date:
FEE
a. Permittee shall pay ($ ) each season
by April 1+

b. DCR shall endeavor to bill the Permittee by invoice for each payment and each
invoice shall be paid within thirty (30) days of the invoice date. However, whether or
not an invoice is issued, the Permittee is liable for the payment of the fee.
c. Payments shall be sent directly to the address on the invoice or, if no invoice is
received, to:

Commonwealth of MA/DCR

Department of Conservation and Recreation

12



RE: Operation
PO Box 411108
Boston, MA 02241-9187
Please direct any questions or concerns regarding payment to Revenue Director: Office:
617-626-1250; E-Mail: dcrrevenue(@mass.gov.
d. Any nonpayment shall be a material breach and cause for termination of this Permit,
pursuit of remedies by the Commonwealth of Massachusetts and DCR consistent with
the Termination provisions herein.
This Permit is hereby issued by the Commonwealth of Massachusetts, acting by and through its
Department of Conservation and Recreation (hereinafter “DCR”), having a principal place of
business at 10 Park Plaza- 6620, Boston, Massachusetts 02116, to the Permittee above. The DCR
and the Permittee are each referred to as a Party to this Permit and are collectively referred to as
the Parties to this Permit.
WHEREAS the DCR has the authority to issue a Permit pursuant to Massachusetts General Laws
Chapter 92 §§ 33 and 37, Chapter 132A §§ 2D & 7, and the rules and regulations promulgated
thereunder, including Titles 302, 304 and 350 of the Code of Massachusetts Regulations and all
other powers enabling, as applicable; and
WHEREAS, the Facility listed above and as described in Exhibit A, attached hereto and
incorporated by reference (hereinafter the “Premises”), is in the care, custody and control of the
Commonwealth of Massachusetts, Department of Conservation and Recreation, and
WHEREAS the Permittee desires to use the Premises for the concession purposes described in
Exhibit | attached hereto and incorporated by reference, and
NOW, THEREFORE, DCR hereby grants to the Permittee, non-exclusive use of the Premises
subject to the conditions herein, for such concession purposes within this Permit.
1. OPERATING SEASON
The Permittee shall operate the Premises

2. CONDITION OF PREMISES

a. The Permittee acknowledges that it has made an inspection of the Premises and that the
Premises is in a satisfactory condition, suitable for the purposes of this Permit in its
existing condition, and that it has not relied upon representations or statements of the
DCR, its officers, employees or agents with respect to these conditions. The Permittee
expressly agrees that the DCR has no obligation to make any alterations, repairs,
additions, or improvements to the Premises, unless otherwise specified herein.

b. Other than required major repairs for occupancy (i.e., repairs to flooring, stairs, walls,
roofs, other major and/or essential equipment) by the Massachusetts Department of
Public Safety or local building inspectors, the Permittee expressly agrees that the DCR
has no obligation to make any ordinary and everyday maintenance, alterations or
repairs.
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C.

The Permittee shall be responsible for all cleaning, litter pick up, off-site trash removal
within a reasonable radius of the Premises determined by the Facility Supervisor,
housekeeping and sanitation, related to its use and shall maintain high standards for
these tasks at all times in all areas of the Premises, in accordance with all applicable
laws and regulations, and to the satisfaction of the Facility Supervisor. The Permittee
shall provide appropriately sized recycling bins for its staff and customers. DCR shall
have the right to inspect the level, frequency and competency of housekeeping and
sanitation being performed at, on and within the Premises any time without prior
notice.

3. COMPLIANCE WITH LAWS

a.

The Permittee shall comply with all federal, state, local and other governmental
statutes, regulations and ordinances affecting the Premises and the Permittee’s
activities thereon and shall cause its employees, contractors and agents to do the
same, including, but not limited to, ensuring that all such employees, contractors and
agents that shall be serving food to the public be “Serve Safe” certified and trained
in allergen awareness.

The Permittee shall arrange for inspections by local health officials, utilities
engineers, building inspectors and others as may be required.

If the Permittee is notified by any regulatory agency having authority over the
Premises that the Permittee’s operations are in violation of an applicable rule,
regulation or statute, the Permittee shall take immediate action to cure said
violations. If the Permittee fails to take prompt remedial measures, the DCR may
suspend or terminate the Permittee’s operations on all or any part of the Premises.

4. PROGRAMMING, PRODUCTS & SERVICES; PRICING

a.

The Permittee shall provide, to DCR Long Term Permits and Leases, a full list of
products and programs to be offered to the general public on the Premises, including
but not limited to: food, beverages and other regularly scheduled offerings.

The DCR shall have the right to object to products or the character of service or
particular scope of deliverance. If the Permittee wishes to provide any new product,
service or new particular scope or type of deliverance, it shall submit a non-electronic
written request for prior approval from the DCR Commissioner. In approving or
denying said request, the DCR shall take into consideration the public’s best interest.
Rate sheets and pricing changes should be furnished to DCR Long Term Permits and
Leases prior to the beginning of each fiscal year.

The Permittee shall recognize the interest of the DCR in assuring that consistently high-
quality services and merchandise are available to the public at reasonable
prices. Pricing shall not exceed average prices for like goods and services and is
subject to the approval and oversight of the DCR.

Fees, rates, additional charges and discount details must be made clear to patrons in all
signage. Any discount rate and validation agreements with third parties should be
submitted to DCR for prior approval. Permittee shall post notice of any changes to
fees, rates, charges and discounts for patrons and provide DCR with such information
prior to instituting new fees, rates, or charges.

5. EQUIPMENT MAINTENANCE AND REPAIR; LEASED EQUIPMENT
a. Any and all equipment and structures on the Premises used by the Permittee to perform

the activities authorized by this Permit shall be maintained in good operable condition
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by the Permittee. All such equipment shall be cleaned, tested and repaired by the
Permittee, at its sole expense.

Any damage to any structure on the Premises or surrounding area caused by the
installation or removal of equipment by the Permittee shall be repaired to a condition
satisfactory to the DCR at the Permittee’s sole expense.

The Permittee shall identify and notify DCR of any leased equipment to be used on the
Premises prior to the execution of the Permit or whenever acquired by Permittee. The
Permittee shall be solely responsible for any obligations under any leases. Equipment
shall be described in detail that includes brand name, type of equipment and serial
number, if applicable. At the termination of this Permit, it will be Permittee’s
responsibility to fulfill any remaining obligations under the lease arrangement.
Vending machines shall not be allowed on the property without written approval from
DCR and any and all agreements between the Permittee and any vending machine
operator shall be provided to DCR Long Term Permits and Leases. If allowed, they
shall be operable whenever the Premises are open to the public. The Permittee shall be
solely responsible for the installation and maintenance (cleaning, filling, repairs, etc.)
of the machines.

Any equipment that is affixed in a permanent manner to a wall, ceiling, or in or on the
grounds of the Premises (e.g. plumbing fixtures, sinks, hard-wired appliances, built-in
refrigeration equipment, or exhaust, fume, and fire suppression systems, poles,
awnings, fences, etc.) shall become the property of the Commonwealth unless
otherwise agreed in writing by the Parties.

6. PERMITTEE’S STAFF

a.

The Permittee shall staff the Premises with qualified, competent staff and/or volunteers,
in sufficient numbers to provide an efficient service to the public. The Permittee’s
employees shall be able to communicate clearly and effectively with the public.
Permittee shall be responsible for ensuring that its employees are authorized to work in
the Commonwealth. The Permittee shall be responsible for performing any background
checks such as Criminal Offender Record Information and Sex Offender Registry
Information checks for its employees. DCR will not collect this information.

The Permittee shall ensure that its employees are aware of and comply with Permittee’s
standard operating procedures and risk management guidelines. Said operating
procedures shall include, but not be limited to, requiring that at least one senior
management employee is physically present at the Premises during Permittee’s
operations.

7. CONSTRUCTION ON THE PREMISES

a.

Any proposed improvements, modifications, or build-out of the Premises shall be
subject to written pre-approval by the DCR Commissioner. Prior to the commencement
of any renovation, rehabilitation or construction work on or to the Premises, including
improvements, modifications or build-outs, the Permittee shall apply for and obtain an
approved DCR Construction and Access Permit (hereinafter “CAP”), submitting with
the application all relevant plans, specifications, etc. about the proposed work and any
additional information requested by DCR Planning and Engineering staff.

All design and construction costs incurred (including but not limited to local, state and
federal permit application fees, actual construction work, labor, materials, landscaping,
architectural fees, etc.) are the sole responsibility of the Permittee. Note that prevailing
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wages and contractors insurance may be required depending on the nature of the work.
Ordinary and everyday maintenance, such as minor repairs to the wiring, plumbing and
structure, may be performed by the Permittee utilizing properly licensed and insured
contractors, after notice to, and confirmation in writing from DCR Parks and Long
Term Permits and Leases departments.

All improvements to the Premises shall immediately become the property of the DCR
with the exception of personal property or equipment of the Permittee which can be
removed without damage to any structure on the Premises.

Any damage to any structure on the Premises or surrounding area caused by the
installation or removal of an improvement by the Permittee shall be repaired to a
condition satisfactory to the DCR at the Permittee’s sole expense.

8. ADVERTISING; MARKETING

a.

b.

C.

All on-site signage is subject to prior written approval of DCR Office of External
Affairs.
Permittee’s advertising and marketing (signs, circulars, brochures, letterhead, print,
radio, television and internet and oral (e.g. voice mail recordings) representations)
shall:
1.  Refer to the Premises as the “Fixed Food Concession-Constitution Beach”; and
ii.  Acknowledge that the Premises are Commonwealth of Massachusetts parklands
under the care and control of the DCR regarding use and management of the area
and facilities; and
iii.  Not misrepresent in any respect the facilities provided or the status or condition
of the Premises.
iv.  Use approved graphics provided by DCR External Affairs.
The Permittee shall withdraw any advertising or desist from any promotional activity,
upon request from the DCR, should the DCR determine that such advertising or
promotional activity is inappropriate.
The DCR retains the right to refer to the facilities on the Premises in any advertising or
promotional activity as its own. At the request of the DCR, the Permittee shall provide
a bulletin board or other area for DCR information.
Advertising on vending machines or other leased equipment shall be kept to a minimum
and require pre-approval by DCR’s External Affairs Department.
The Permittee shall post the names and prices of products sold on the Premises on
printed signs or within the machines. Handwritten signs shall be kept to a minimum
and used for specials or daily changeable notices.

9. ACCOUNTING REPORTING

a.

All income of any nature related to the business of the Permittee at the Premises should
be immediately and properly recorded using an auditable sales system (paper or
electronic) provided by the Permittee. Permittee shall also maintain a journal or log
which records the daily sales of all types taking place on the Premises and volume of
patronage. Such reports shall be made available to DCR upon request.

Permittee acknowledges that such information may become a public record and subject
to public disclosure as well as subject to review by DCR and Commonwealth agencies
authorized to review DCR activities. The Permittee shall make all of the accounting
books and supporting records of its business activities, relating to the management,
operation and maintenance of the Premises, available for analysis and duplication by
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representatives of the DCR, or Commonwealth agencies authorized to review DCR
activities upon request by DCR’s Chief Financial Officer or Director of Contracts and
Administration. Permittee shall comply with all audit-related requests and
requirements of DCR, the Offices of the Inspector General, the State Auditor, the
Attorney General, Commonwealth Administration and Finance, or any other authorized
Commonwealth of Massachusetts agency.
c. The Permittee shall pay all expenses incurred in providing the above described reports.

10. TAXES

The Permittee shall be responsible for prompt payment of any and all applicable federal, state

and local taxes, including but not limited to the Massachusetts state meals tax, personal

property taxes, as levied on the operations conducted or equipment used under the exercise of

this Permit. Failure to make timely payment of taxes or other amounts due for which Permittee

is responsible shall be considered a material breach of this Permit.

11. OWNERSHIP; CORPORATE STATUS

The Permittee shall promptly notify the DCR of any changes in ownership or corporate status,

corporate name or any significant change in its officers, managers or partners. Permittee shall

maintain its corporate status with all applicable state and local authorities and agencies.

12. INDEMNIFICATION

a. The Permittee shall assume all risk in connection with any and all activities that it
engages in on the Premises, and shall be solely responsible and answerable in damages
and any other equitable remedies for all accidents or injuries to all persons or property
caused by Permittee’s activities. The Permittee shall at no time be considered an agent
or representative of the DCR or the Commonwealth. The Commonwealth shall not be
liable for any costs incurred by the Permittee arising under the Permit

b. The Permittee shall be responsible for the protection of its own assets and property and
those of the DCR. The Commonwealth shall not be responsible for property of the
Permittee or of the Permittee’s contractors, agents, representatives, employees, guests
and invitees.

c. The Permittee shall be responsible for its actions and the actions of its contractors,
agents, representatives, employees, licensees, guests, and invitees. The Permittee shall
indemnify, defend, and hold harmless the Commonwealth, including the DCR, its
agents, officers, and employees, for any and all injuries, losses, claims, actions,
damages, liabilities, costs, or expenses, including without limitation attorneys’ fees and
costs (collectively, “claims™) to the extent such claims arise out of any act, failure to
act, or occupancy of the Premises and its appurtenances by the Permittee, its
contractors, agents, representatives, employees, licensees, guests and invitees, unless
said claims arise solely out of or are solely the result of the gross negligence or willful,
wanton, or reckless conduct of the DCR or its employees.

d. The Permittee further expressly agrees not to make any claims against the
Commonwealth or DCR for any injury, loss, or damage to persons, including bodily
injury or death, or damage to property or in connection with compliance with any
existing law arising out of the Permit or the occupancy or use of the Premises by the
Permittee, its contractors, agents, representatives, employees, licensees, guests and
invitees, unless said claim solely arises out of or is the result of the willful, wanton, or
reckless conduct of the DCR and its employees.
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e. The indemnification obligations set forth in this Permit shall not be limited by the
existence of any insurance policy or by any limitation on the amount or type of
damages, compensation, or benefits payable by or for the Permittee, its officers,
employees, representatives, agents, contractors, subcontractors, servants, permittees,
and invitees, or by any other person acting for or by permission of the Permittee. DCR
shall have the right to review and approve how any claims against DCR in relation to
this Permit are defended, including settlement thereof.

f. The obligations of the Permittee under this section shall survive the revocation,
expiration, or termination of this Permit with respect to claims which arose prior to
such revocation, expiration or termination.

13. INSURANCE

a. The Permittee shall carry insurance at a minimum in the types and amounts as described
in this section of the Permit at its own expense:

i.  General Commercial/Public /Products Liability Insurance. The Permittee shall
carry appropriate public liability insurance as to third persons and claims based
upon the services provided with limits not less than One Million Dollars
($1,000,000.00) per occurrence and a minimum of Two Million Dollars
($2,000,000.00) in the aggregate, or such higher amounts of liability insurance
coverage as DCR shall reasonably require from time to time. DCR does not carry
insurance.

ii.  Insurance for Commonwealth/DCR Property. The Permittee shall furnish proof
of property damage (e.g., fire, vandalism, structure, etc.) insurance for the
Premises and Commonwealth and DCR equipment in the minimum amount of
Five Hundred Thousand ($500,000.00) or such higher amounts of liability
insurance coverage as DCR shall reasonably require from time to time. This
insurance must be primary and noncontributory. DCR does not carry insurance

iii.  Fire and Casualty Insurance. The Permittee shall carry fire and casualty liability
insurance for its own equipment and inventory in the minimum amount of Fifty
Thousand Dollars ($50,000.00) or such higher amounts of liability insurance
coverage as DCR shall reasonably require from time to time

iv.  Additional insurance. The Permittee should carry any additional insurance that
is prudent considering the operation and obligations of the Permittee (e.g. Motor
Vehicle, Officers and Directors, Business Loss, Fraud, Vandalism, Molestation,
Comprehensive Crime, Garage Keepers, Maintenance and Cure, Flood, Wind,
Hail, etc.)

v.  The Permittee shall if necessary purchase and provide proof of additional
endorsements that: 1) name the Commonwealth of Massachusetts, Department of
Conservation and Recreation as an additional named insured for liability on the
commercial and all risk policies; and 2) provide 30 days’ written notice to DCR
prior to cancellation (10 days for non-payment).

b. Certificates of Insurance issued by an insurer or insurers qualified to do business in the
Commonwealth with a current A.M. Best’s rating of no less than A, Class VI or higher
or an equivalent Standard & Poor’s rating of AA+/- or higher shall be provided to the
following DCR offices prior to the execution of this Permit:

E-mail: dcr.permits@mass.gov
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Certificates of Insurance must include a site reference. Failure to maintain said policies of
insurance for the entire Term shall be deemed a material breach of the Permittee’s duties
under this Permit.

14. HAZARDS, HAZARDOUS SUBSTANCES; REPORTING SYSTEM

a. The Permittee shall periodically inspect all areas used by the public in and around the
Premises for the presence of unsafe or hazardous conditions (including but not limited
to dangerous trees and hanging limbs) and shall promptly remedy such conditions when
found and shall promptly report the conditions to the DCR. The Permittee shall
develop an accident reporting system and shall ensure that all employees understand
and comply with said system. A description of this accident emergency system shall
be submitted for review and approval by the DCR. The Permittee shall make and
preserve records of all accidents, emergencies and administration of medical aid on
Premises.

b. The Permittee shall provide proper signage identifying the company name, address,
and contact information for inquiries and emergencies. Permittee shall provide updated
company emergency contact information to DCR’s Office of Long-Term Permits and
Leases, the DCR Regional Director and District Manager.

c. The Permittee shall not use, release, discharge or spill hazardous substances or
chemicals or materials that cause undue harm to persons or the environment, including
but not limited to oil, cleansers, pesticides, and contaminated food related items.

d. Only those materials approved and registered by the U.S. Environmental Protection
Agency for the specific purpose planned shall be considered for use on the
Premises. Material Safety Data Sheets and other label instructions shall be strictly
followed in the preparation and application of pesticides and other hazardous
substances and disposal of excess materials and containers. Any and all applications
shall be duly licensed by the Commonwealth and any other applicable local, state or
federal agency or entity. The burden of compliance and knowledge of all applicable
laws lies with the Permittee as an operator of a business requiring such compliance.

15. ACCESS AND INSPECTION
The Commonwealth, its agents, employees, permittees, licensees, guests and invitees shall be
given full and unrestricted access to and upon the Premises at all times during the Term of this
Permit to inspect the Premises and to inspect the operations and equipment of the Permittee.
16. MARKERS, MONUMENTS AND BARRIERS
The Permittee shall take reasonable precautions to protect any public land survey monuments,
public land boundary markers, and private property barriers or corners, where marked. In the
event that any such markers or monuments are disturbed or destroyed, the Permittee shall give
notice to DCR immediately and take appropriate action to re-establish them in accordance with
specifications of the town or county surveyor, or the DCR, or any other authorized entity (e.g.,
Massachusetts Historical Commission).
17. TERMINATION
a. Inthe event the Permittee fails to comply with any term of this Permit, such
failure shall constitute a material breach, and shall automatically suspend any further
duty of performance on the part of the DCR. This Permit may then be terminated by
DCR upon Seven (7) calendar days’ notice in writing to the Permittee.
b. The Permittee may be granted the right to cure any condition causing a
material breach by commencing efforts to cure such condition within Five (5) business
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days of receipt of notice. If the condition cannot be cured within Five (5) business
days, the Permittee must provide written notice to DCR requesting additional time. The
grant of additional time is within the sole discretion of the DCR Commissioner.

c. Upon termination of this Permit, the Permittee shall cease all activities associated with
this Permit, and shall promptly remove its property from the Premises. The Permittee
shall return the Premises to its clean and undamaged conditions to the satisfaction of
DCR.

18. PERMITTEE IS A LICENSEE

a. The relationship of the Permittee to the Commonwealth of Massachusetts and the DCR
is that of a licensee to a licensor. Nothing herein contained shall create or be construed
or implied as an agency relationship or legal partnership between the Permittee and the
DCR.

b. The Permittee covenants that it will conduct itself consistent with such status, that the
Permittee shall not hold itself out as nor claim to be an officer or employee of the
Commonwealth or the DCR and shall not make any claim, demand or application to or
for any right or privilege applicable to an officer or employee of the Commonwealth
including but not limited to, workers compensation coverage, unemployment insurance
benefits, social security coverage or retirement membership or credit.

c. As alicensee, the Permittee may enter and use the Premises solely for those purposes
herein contained. Any use of the Premises by the Permittee that is inconsistent with
the terms herein shall be deemed a material breach of the Permittee’s rights and
obligations under this Permit and shall constitute grounds for termination of this
Permit. The Permittee acknowledges that this Permit does not confer any rights in real
property (i.e., leasehold or easement) to the Permittee.

19. ASSIGNMENT AND SUBLETTING

a. The Permittee shall not assign, sublicense, transfer or otherwise dispose of its
responsibilities or of any right, interest or use of the Premises covered by this Permit
without the prior non-electronic written consent of the Commissioner of DCR. Any
such disposition without the written consent of the DCR shall constitute a material
breach of this Permit.

b. The DCR shall not be obligated to recognize any right of any person or entity to any
interest in this Permit or to any rights, equipment, structures, or property of the
Permittee at the Premises. Any unapproved transfers or assignments of rights under
this Permit are void ab initio. There are no third-party beneficiaries to this Permit.

c. The Permittee may not enter into any agreement with any entity or person except
employees of the Permittee to exercise substantial management responsibilities for
operation of the Premises without the prior non-electronic written consent of the
Commissioner of DCR.

d. In the event of any unapproved or prohibited assignment, sub-license, transfer or
encumbrance by the Permittee, or in the event of any default of its obligations to
persons or entities which are not a Party to the Permit, such person or entity shall not
be deemed to have acquired operating rights, privileges to operate at the Premises or
to any real property of the DCR.

20. WAIVER
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No waiver of any term, condition or covenant of this Permit, by either Party at any time, shall
be deemed a waiver at any time thereafter of the same provision or of any other provision
contained herein or of the strict and prompt performance thereof.
21. FORCE MAJEUR
Neither Party shall be liable to perform its responsibilities under this Permit when such failure
is due to war, riot, insurrection, and/or other catastrophe (excluding financial hardships)
beyond the control of the Parties.
22. MERGER CLAUSE
The provisions of this Permit and any attachments shall collectively constitute the entire
agreement between the parties for the use of the Premises. Any prior or contemporaneous oral
or written statements that alter, contradict, or are in addition to the terms of this Permit or any
attachment are void and without effect.
23. FORUM
Any actions arising pursuant to or arising out of this Permit shall be governed by the laws of
Massachusetts without regard to its conflict of laws principles. Should it become necessary to
enforce the terms of this Permit in an administrative proceeding or in a court of competent
jurisdiction, the Permittee shall pay all reasonable attorneys’ fees of DCR.
24. SEVERABILITY
If any provision of this Permit, or portion of such provision, is deemed invalid or
unenforceable, the remainder of this Permit shall continue in full effect.
25. EXHIBITS
All exhibits attached to this Permit are incorporated herein by reference and become part of
this Permit. The exhibits are intended to be used to clarify the terms of this Permit. In the event
there is an irreconcilable conflict between the terms of this Permit and those contained in any
exhibits, the terms contained in this Permit shall supersede.
26. MODIFICATION OR AMENDMENTS
Modifications or amendments to this Permit shall be in non-electronic writing and duly
executed by both Parties hereto to be effective.
27. NOTICE
Any notice given pertaining to this Permit shall be sent in writing, by hand-delivery or first
class mail, to the following representatives of the Parties:
If to DCR:

DCR General Counsel, and

DCR Long Term Permits and Leases

10 Park Plaza, Room 6620

Boston, MA 02116

Tel: 617-626-1250

E-Mail: dcr.permits(@mass.gov

PERMITTEE:
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28. SIGNATORIES

By signing below, the signatories each acknowledge that they have read the foregoing
conditions and provisions and that each is duly authorized to sign on behalf of and bind
the respective entities set forth below.

DEPARTMENT OF CONSERVATION AND
RECREATION

INicole LaChapelle, Commissioner

IName of Permittee
Date:

Permittee’s Signature

Date:

EXHIBITS -Not listed here
Exhibit A — Premises Map and Photos
Exhibit B — Description of Specific Services
Exhibit C — Additional Compensation
Exhibit D — Additional Contact Information
Exhibit E — Corporate, LLC or Partnership Approval
Exhibit F — Certificate of Insurance (updated yearly)
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Attachment C - Construction Guide MAJOR CONSTRUCTION ON

STATE BUILDINGS AND FACILITIES

(This is just a guide; other requirements may have to be met depending on several factors)

1. Inmitial Project Submittal:

a. Contact DCR (Long Term Permits and Leases/Legal) DCAMM (Real
Estate/Legal/Office of Planning, Design and Construction) in writing. These are state
buildings whether leased or permitted.

b. Send complete information to the Commissioner, cc: Office of Long Term
Permits and Leases and DCR Planning and Engineering (Director). Explain the entire
project; include any schematics, materials information, and requests for as-built plans
from DCR or DCAMM records; including method of prosecuting work and/or a scope
of work.

c. If there is no reply from DCR or DCAMM, the project or work should not
go forward. If you do have project approval, you may proceed to obtain the following:

2. Additional State Permitting Approvals:

a.

Apply for a DCR Construction Access Permit. This can take up to sixty (60) days so
apply early. This information will be circulated to DCR Engineering, Planning and
Resource Protection, and Park Operations staff to ascertain their input and
involvement.

State Building Permit. Prepare a state building permit application to the Mass
Department of Public Safety (DPS), Building/Engineering Inspectors, if any alteration
of a building or structural work is proposed. This process will include approval from
local wire and plumbing inspectors (local designee for state boards) if you are working
on any electrical or plumbing systems. Please be aware that DPS approval may require
additional improvements such as accessibility and fire systems.

Wetlands. if you are near a waterway, wetland, pond, lake, etc., contact the local
conservation commission (they are the local designees of the Mass Department of
Environmental Protection (DEP).
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d. Cultural/Historic/Archeologic. The Massachusetts Historic Commission approval
(especially if any excavation is planned, whether it’s a fence post or a new wall) is
required. DCR may be able to assist with filing of a Project Notification Form to the
MHC on your behalf.

e. Natural Heritage and Endangered Species Protection: a filing and approval may be
needed if you are near a forest, stream or habitat of any type (turtles, certain insects,
birds, fish, etc.).

3. Other Considerations to keep in mind:

e Volunteer construction work should be considered carefully. Prevailing wage, worker’s
compensation insurance, property insurance and bonds for performance and payment
will usually be required when a state property or building is involved. Consider getting
advice from contractors, architects and other professionals. Contractors should be
properly licensed and experienced; engineer’s plans should contain their stamp;
architects should be registered. Consider fair or required procurement methods (for
municipalities, M.G.L. c. 30B is required) carefully.

o Consider having a written contract (not just an estimate or proposal) with anyone doing
work on the building. Your contractors have to provide insurance certificates that cover
risks associated with their work and carry the permittee/lessee, DCR, and the
Commonwealth as an additional insured for liability. Contractors should be licensed
and qualified to do the work contemplated. Consider performance and payment bonds
for large projects. Subcontractor liens will not be valid against the Commonwealth or
DCR.

e What’s Major? It depends on what you are doing; dollar amount is not the only
threshold and may include changes to team/locker rooms, indoor structures if electrical
and plumbing or any wall changes are contemplated. For whatever you might consider
minor work (e.g., installing shelves on certain types of walls, moving doorways,
installing closets or appliances, etc.). Please check with Long Term Permits and Leases
staff before you build or modify anything.

o Be sure that you are in compliance with your lease or permit requirements; that is: all
payments if any due are paid; all reporting is up to date; updated insurance is on file
with DCR; and you have complied with any repair or capital project plans in any lease
or permit.

SOME RELEVANT MASSACHUSETTS AGENCY WEB SITES:

Massachusetts Executive Office of Public Safety
-Building Inspector/Building Code, Consumer Protection
http://www.mass.gov/eopss/agencies/dps/
http://www.mass.gov/eopss/consumer-prot-and-bus-lic/license-type/buildings/building-
permit-application-forms.html
http://www.mass.gov/eopss/agencies/dps/state-inspector-districts.html

Massachusetts Executive Office of Energy and Environmental Affairs —
-Department of Environmental Protection (DEP), Water Resource Protection
http://www.mass.gov/eea/waste-mgnt-recycling/water-resources/
-Department of Conservation and Recreation (DCR) — Construction Access
http://www.mass.gov/eea/agencies/dcr/
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http://www.mass.gov/eea/agencies/dcr/massparks/permits-rentals/dcr-
permits.html#ConstructionandVehicularAccessPermits
Massachusetts Natural Heritage and Endangered Species Program (NHESP)
http://www.mass.gov/eea/agencies/dfg/dfw/natural-heritage/
Massachusetts Historical Commission — DCR has a liaison to MHC
https://www.sec.state.ma.us/mhc/

LOCAL APPROVALS/TRADE WORK
Wire/Electrical Approvals
-Town and City Wire departments are usually the State Board designee
Plumbing Approvals
-Town and City departments are usually the State Board designee
Wetlands Protection, Outdoor Air Quality, Waterways
-start with DCR Planning and Resource Protection/Engineering Staff and local
Conservation Commission

DCR BUREAU OF PLANNING AND RESOURCE PROTECTION AND
ENGINEERING DEPARTMENT

Raul Silva, Deputy Chief Engineer
Department of Conservation and Recreation
10 Park Plaza, Boston, MA 02116

E-Mail: raul.silva@mass.gov

Sean Casey, Director, Construction Access Permitting and Accident Recovery
Massachusetts Department of Conservation and Recreation

10 Park Plaza, Boston, MA 021146

E-mail: sean.casey(@mass.gov

DCR Construction Access Permits available here:
http://www.mass.gov/eea/agencies/dcr/massparks/permits-rentals/dcr-permits.html
or search for “DCR Construction Access Permits”

25


http://www.mass.gov/eea/agencies/dcr/massparks/permits-rentals/dcr-permits.html#ConstructionandVehicularAccessPermits
http://www.mass.gov/eea/agencies/dcr/massparks/permits-rentals/dcr-permits.html#ConstructionandVehicularAccessPermits
http://www.mass.gov/eea/agencies/dfg/dfw/natural-heritage/
https://www.sec.state.ma.us/mhc/
mailto:raul.silva@mass.gov
mailto:sean.casey@mass.gov
http://www.mass.gov/eea/agencies/dcr/massparks/permits-rentals/dcr-permits.html

