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On May 9, 2025, the Massachusetts Board of Registration of Hazardous Waste Professionals (the Board) filed with the Massachusetts Secretary of State proposed amendments to its regulations at 309 CMR 1.00 to 9.00.  The proposed amendments include: eliminating exam reviews and exam challenges; changes to the continuing education credit requirements for Hazardous Waste Site Cleanup Professionals (often referred to as “LSPs”); changes to the requirements for continuing education courses to reflect that many courses are now offered online; updating requirements for continuing education course providers; amendments to reflect that the Board now accepts electronic submissions and payments; and other technical amendments including replacing all references to gender in the regulations with genderless language.  
MassDEP held one public hearing and solicited comments on the proposed amendments in accordance with Massachusetts General Law Chapter 30A. On May 23, 2025, MassDEP published a notice in the Boston Globe and the Worcester Telegram and Gazette announcing the public hearing and public comment period on the proposed amendments. A virtual public hearings was held on June 16, 2025 at 6:00 p.m. 
The public comment period closed at 5:00 p.m. on June 26, 2025. Only the Licensed Site Professional Association (“LSPA”) provided comments on the proposed amendments.  
After considering the comments received, MassDEP is finalizing the regulations, effective January 30, 2026, with several technical changes, for the reasons explained in this response to comments. This document summarizes and responds to the LSPA’s comments that were received during the public comment period.  
Comments Received

In addition to providing comments regarding the proposed amendments, the LSPA also provided comments to a number of the other Board regulations in regard to which the Board did not propose any substantive revisions in the Public Hearing Draft.  If the Board were to make any substantive edits to these portions of the regulations at this point, another public hearing would be required.  Considering the majority of the LSPA’s comments on these sections of the regulations are relatively minor and that the Board believes it is important to move the current amendments forward, the Board will consider the LSPA’s comments on these other sections of the Board’s regulations during a future revision.  

The Board responds to the LSPA’s specific comments below.
1. Comment: The Board neglected to replace gender references with genderless language in the definition of “waste site cleanup decision making experience” at 309 CMR 2.02.  This gendered language (“him”, “her”, “she” or “he”)  throughout the regulations should be replaced with  “they” or “their.”
  
Response: The Board appreciates this comment and has replaced the gender references in 309 CMR 2.02 with genderless language.  The Board prefers to use genderless language rather than “they” or “their” in the amended regulations. 

2. Comment: Add language to 3.09 2.01(1) stating that the Board’s meetings will comply with the open meeting law and explaining what constitutes a quorum. 

Response: The Board will consider this comment during a future revision to the 
regulations but notes that the Board, as a state public body, is already required to comply 
with the open meeting law and state law also mandates what constitutes a quorum.  

3. Comment: Amend 309 CMR 2.04(2)(b) to require an affirmative vote of a majority of all Board members not prohibited from voting versus a majority of all Board members in attendance not prohibited from voting.

Response: The Board notes that the existing regulation at 309 CMR 2.04(2)(b) already requires a vote of a majority of all Board members not prohibited from voting. 

4. Comment: Retain the language in 309 CMR 3.03(1) requiring LSP applications be legible and typed.

Response:  The Board declines to retain this language since applicants now submit applications electronically.

5. Comment: Retain 309 CMR 3.04(8) that allowed applicants who fail the LSP exam to review questions the applicant answered incorrectly and to challenge exam questions.  Possibly limit exam reviews to applicants who failed to pass by one or two questions.  Exam challenges allow the possibility there may be more than one correct answer to a question.

Response:  The Board declines to retain the option for exam reviews and challenges because the Board believes eliminating such reviews is important to protect the security of the examination questions.  The Board also notes that neither New Jersey nor Connecticut, the two states with programs similar to the LSP program, allow exam reviews or challenges. The Board adds that the exam questions are multiple choice and are intended to have only one correct answer.

6. Comment: Add definitions for “suspended”, “revoked” and “lapsed” to section 309 CMR 3.06.

Response: The Board will consider this comment during a future revision of the regulations. 

7. Comment: Add a definition for the term “limited licensure application” in the regulations.  Also, is the limited application available on the Board’s Web page?

Response: The Board will consider the comment regarding adding the definition during a future revision of the regulations. The Board notes that the limited licensure application is available on the Board’s Web page and that the only difference between the full and limited application is the limited application requires the applicant to provide fewer professional references.

8. Comment:  Retain the requirement in 309 CMR 3.06(5) that an LSP up for renewal may apply for a 90-day extension of the deadline to renew if the LSP has obtained all but 25% or fewer of the required continuing education credits to renew.

Response:  The Board states that the Board is reducing the required number of continuing education credits to renew from 48 to 36 and, therefore, has amended 309 CMR 3.06(5) to state an LSP may apply for a 90-day extension if the LSP has obtained all but 9 or fewer of the required credits (the previous requirement was that an LSP had obtained all but 12 or fewer of the required credits).  By reducing the number in 309 CMR 3.06(5) from 12 to 9,  the Board has, in fact, retained the 25% requirement.

9. Comment: Replace the language in 309 CMR 3.06(5)(e) with the language in 309 CMR 3.09(2)(e) for consistency.

Response: The Board declines to make this change because these two sections deal with different issues. 309 CMR 3.09(2)(e) says an LSP who is qualified for a 90-day extension may apply course credits earned from courses taken during the extension period toward the LSP’s next renewal if those credits were not used toward the renewal period for which the LSP received the extension.  309 CMR 3.06(5)(e) says that in no circumstance can an LSP split credits earned from a single continuing education course to apply them to more than one renewal period. 

10. Comment: Add a definition of “internet course” to the regulations or use more up-to-date terminology.

Response: The Board declines to add a definition for “internet courses” or use alternate terminology.  The Board believes the term “internet” is generally understood to refer to a computer network.

11. Comment: Add the following language “set by the course provider in accordance with 309 CMR 3.09” to the definition of “Assessment of Learning.”

Response:  The Board declines to add this language to the definition because the Board rather than the course provider determines the learning goals.  In addition, the Board states that those learning goals are set out elsewhere in 309 CMR 3.09 and do not need to be referenced in the definition.

12. Comment: Replace the term “student” in the definitions at 309 CMR 3.09(1) with “learners” or “participants.” 

Response: The Board acknowledges that the proposed amendments use “student” in some definitions and “attendee” in others.  The Board has changed “student” to “attendee” in the definitions for consistency.

13.  Comment: Replace the word “internet” in the definitions for both “live webinar” and “on-demand course” at 309 CMR 3.09(1) and add other course requirements in the definitions.  Also, what is the meaning of “may communicate with the instructor and other students” in the “live webinar” definition?

Response: The Board declines to change the word “internet” in the definitions because the Board  believes that term is generally understood to refer to a computer network.  The Board also declines to add the course requirements in the course definitions because those requirements are set out elsewhere in the regulations.  The meaning of “may communicate with the instructor or other students” is that, during a live webinar, course attendees have a means to communicate with the instructor and other students during the course either through chat or some other means.

14. Comment: Stagger implementation of the amended regulation reducing the amount of continuing education credits needed for an LSP to renew their licenses, such as apply the new reduced amount for each LSP at the beginning of that LSP’s next three-year license renewal period. 

Response: The amendments to the regulations will be effective once they are published by the Secretary of State.  The Board does not believe a reasonable basis exists to postpone application of the reduced credit requirement for any LSP after the effective date of the regulations.

15. Comment: Considering how infrequently the Board administers the LSP examination, change 309(2)(c) to allow approved applicants to utilize up to 12 credits earned up to twelve months prior to passing the LSP examination at their first license renewal rather than the proposed six months.

Response: While there recently was a delay in offering the LSP examination due to the Board’s overhaul of the examination questions, that overhaul is now complete and, going forward, the Board plans to offer the examination twice a year.  Therefore, the Board declines to change six months to twelve. 

16. Comment: Why are the terms “course provider” and “sponsoring organization”  used interchangeably in 309 CMR 3.09(5)?  Do the terms mean the same thing?  Could one of the terms be used throughout?

Response: The Board agrees the use of two different terms is confusing and has changed “sponsoring organization” to “course provider” in 309 CMR 3.09(5).  

17. Comment: What does “adequately” mean in 309 CMR 3.09(5)(a) and 3.09(6)? Can it be deleted?

Response: “Adequately” is included because the Board may need to provide guidance to course providers regarding how they are documenting attendance.  

18. Comment: Why did the Board increase the time a course provider shall maintain course-related records to five years from three?

Response:  There may be instances, such as a licensee coming off a license suspension or a licensee returning to active status, when course-related records might be required for a licensee’s renewal more than three years after the licensee takes a course.  Also, the Board wants five years of records in the event it audits a course provider pursuant to the new audit regulation at 309 CMR 3.09(11) .

19. Comment:  Why does the Board require an attendee attain a passing score for an on-demand course but not for a live webinar?

Response:  The Board’s goal is to ensure that course attendees are paying attention during internet courses.  For an on-demand course with no real-time component, the Board believes the best mechanism is for attendees to achieve a passing score on a test.  For a live webinar, the Board believes requiring attendees to answer polling questions in real-time is sufficient. 
 
20. Comment: Why does the Board use the term “certification” in some subsections of 309 CMR 3.09(5) and “documentation” in others?

Response: “Certification” denotes a course provider providing an attestation to the Board.  “Documentation” denotes a course provider maintaining records.

21. Comment: Why does 309 CMR 3.09(6)(a) indicate the Board will attempt to respond to a request for approval of a continuing education course within two months?

Response: The Board wants to provide an estimate of how long it might take for the Board to respond to a request so a course provider or licensee can decide how much in advance to submit approval requests.

22. Comment: Edit 309 CMR 3.09(7)(c) and 3.09(9)(d)(3) to add that, in case of technical difficulties, a licensee will be allowed to answer a polling question by email within 15 minutes after the live webinar concludes.

Response: The Board declines to make this edit.  The Board plans to issue guidance regarding, among other things, how the Board interprets the requirement for a licensee to complete polling questions during a live webinar.

23. Comment: There is a typo (the word “credit” before the word “continuing”) in 309 CMR(7)(d).

Response: The Board appreciates the comment and has removed the word “credit.”  

24. Comment: Change references to “hazardous waste site cleanup professional” to “LSP.”

Response:  The Board declines to make this edit because “hazardous waste site cleanup professional” is an alternate term for “LSP”.
 
25. Comment: Add reference to a successor LSP’s role to 309 CMR 4.03(2).

Response: The Board will consider this comment during a future revision to the 
regulations but notes that 309 CMR 4.02(4) explains the responsibility of a successor LSP.

26. Comment:  Add “if the client is a person required to notify under 310 CMR 40.0331”  after “Hazard” in 309 CMR 4.03(4).

Response: The Board will consider this comment during a future revision to the 
regulations.

27. Comment: Reorder the language in 309 CMR 4.03(7).

Response: The Board will consider this comment during a future revision to the 
regulations.

28. Comment: Add “or services” after “products” in 309 CMR 4.04(3).

Response:  The Board will consider this comment during a future revision to the 
regulations.

29. Comment: Add “email” to the information each advisory opinion request shall include as set out in 309 CMR 5.02.

Response: The Board declines to make this change as unnecessary. 

30. Comment: Commit in 309 CMR 5.04 to make copies of advisory rulings available on the Board’s Web page.

Response: The Board declines to make this change and adds that copies of the Board’s advisory rulings have always been available on the Board’s Web page.

31. Comment: Add specifications for an LSP seal to 309 CMR 6.00(1).

Response: The Board will consider this comment during a future revision to the 
regulations.

32. Comment: Explain in the regulations when a former LSP Board member might serve on a Complaint.

Response: The Board will consider this comment during a future revision to the 
Regulations but notes that, while not the only potential situation, some former LSP Board members have continued to serve on CRTs to which they were already assigned after they retire from the Board for efficiency.

33. Comment: Add language to the Informal Conference regulation at 309 CMR 7.05 stating the LSP has a right to an attorney, the LSP’s attendance at the conference is voluntary and information the LSP provides at a conference may be used against the LSP.

Response: The Board will consider this comment during a future revision to the 
regulations but notes that an LSP is required pursuant to 309 CMR 4.03(11) to cooperate fully with an investigation.

34. Comment: Why is “person” rather than “LSP” used in the administrative penalty regulations at 309 CMR 8.03?

Response: Because a non-LSP, such as a non-licensed LSP acting as an LSP, could be assessed a penalty.

35. Comment: Why is 309 CMR 9.01(5), referencing actions from 1999, still in the regulations?

Response: The Board will consider this comment during a future revision to the 
regulations.

36. Comment:  Add additional continuing education course definitions including “conference workshop”, “in person course”, “hybrid course”, and “field-based training.”

Response: The Board declines to add these definitions as either unnecessary (“conference workshop”, “in-person course”) or  because the Board does not want to create these new course types (“hybrid course” and “field-based training”).  The Board adds that a course provider can already present a continuing education course for approval that has both live, on-demand components and/or field-based components.

37. Comment: Add details regarding “in person course”, “live virtual course” and “hybrid course” to the table at Appendix B in the regulations.

Response: The Board declines to make this change.  The table at Appendix B only includes attendance requirements that differ from the standard in-person course and, as stated above, the Board declines to add “hybrid course” to its types of continuing education courses.
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