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COMMONWEALTH OF MASSACHUSETTS

Department of Agricultural Resources

251 Causeway Street, Suite 500 

Boston, MA 02114
REQUEST FOR RESPONSE (RFR)


RFR File No. AGR-PEST-06

FOR

Funding Through the 2006 Massachusetts Agricultural Pesticide Collection Grant Program

Initial Responses Due No Later Than 4:00 PM on February 24, 2006
Applications after February 24, 2006 accepted on a rolling basis subject to available funds


	RFR File #:
	AGR-PEST-O6

	
	

	RFR File Name/Title:
	Request for Funding from the 2006 Massachusetts Agricultural Pesticide Collection Grant Program

	
	

	Purchasing Department: 
	Department of Agricultural Resources

	
	

	RFR Contact Person:
	Gerard Kennedy, Environmental Analyst

251 Causeway Street, 

Suite 500

Boston, MA 02114



	Telephone Number:
	(617) 626-1773



	Fax Number:
	(617) 626-1850




	Email:
	gerard.kennedy@state.ma.us



Acquisition Method/ Contract Type: Contract
Purpose of Procurement: The Massachusetts Department of Agricultural Resources (“the Department”) has received from the United States Environmental Protection Agency (USEPA) a grant to fund the disposal of unused and unwanted agricultural pesticides (the “Grant”). The organized removal of such pesticides contributes to the protection of local community public health and environmental resources. 

The Department seeks to enter into contracts with Coordinators/Operators (“Coordinators”) of local hazardous waste collection events (“Events”), such as counties, cities, towns, and solid waste districts, to provide for the agricultural operations’ participation of collection Events in order to dispose of the unused and unwanted agricultural pesticides. 

Contract and Performance Specifications: The Coordinator of the Events will have contracted with a Licensed Hazardous Waste Contractor (“Licensed Contractor”) for the purposes of hazardous waste collections that shall allow for the collection of unused and unwanted agricultural pesticide wastes.  

Responsibilities of the Massachusetts Department of Agricultural Resources

1. The costs for disposal of the unused and unwanted agricultural pesticides will be covered by the Massachusetts Department of Agricultural Resources through the Grant.  

2. The Department will reimburse the Coordinator for the cost of such pesticides disposed of by agricultural operations to a maximum of $10,000. The Department may pay to the Coordinator for actual set up costs a payment of 10% of the re-imbursed costs (not to exceed $1000) paid to the Coordinator for the disposal of unused and unwanted agricultural pesticides. In the event that a Coordinator reaches the $10,000 maximum re-imbursement cost prior to the final collection, the Coordinator could petition the Department for additional funding. Any additional funding will be at the sole discretion of the Department and will only be considered when submitted in writing by the Coordinator to the Department, and requested prior to accepting the unused and unwanted pesticides that exceed the maximum amount.  
 

3. The Department will coordinate the promotion of the Events directly to farmers through media resources, member organizations, commodity groups and UMASS publications and newsletters.


Responsibilities of Coordinator: 

1. The Coordinator will conduct the following tasks: 


i. Organize a hazardous waste collection program, consisting of a single Event or multiple Events, during the Spring, Summer and/or Fall of 2006. 


ii. Allow agricultural operations to dispose of unused and unwanted agricultural pesticides as Very Small Quantity Generators (VSQGs) at the collection Events. No more than 55 gallons of material will be collected from an individual agricultural operation at a single Event.


iii. Provide the Department with a list of all of the Events and their dates and times of operation.


iv. Pay the Licensed Contractor for the costs of disposal for agricultural operations participating in the collection Events. Costs for disposal will be reimbursed by the Department to the Coordinator for agricultural pesticides collected from agricultural operations as noted above. 


2. The Coordinator will have developed and signed a contract with a Contractor licensed to collect and dispose of hazardous waste in accordance with all applicable state and federal regulations.  The Coordinator will ensure the following: 


i. The Licensed Contractor and all subcontractors possess all federal, state and local permits and licenses necessary to provide the services described in the contract. The Coordinator must ensure that the Licensed Contractor is in compliance with the laws and regulations of the United States, Massachusetts and any other state in which materials collected under the contract will be transported, consolidated or disposed.  

ii. The Licensed Contractor has a minimum of 3 years experience in hazardous waste collection programs and must be able to demonstrate successful completion of projects of similar size and nature.  

iii. The Licensed Contractor provides documentation of their regulatory history and that of all subcontractors, identifying any incidences of noncompliance with federal, state or local environmental, health or safety laws and regulations that have taken place in Massachusetts or any other state during the past 5 years.  If the Licensed Contractor or a subcontractor has been in business for less than 5 years, required compliance history need only include the years in which the business has been in operation.  Copies of any administrative orders, official notices of responsibility, notices of noncompliance or violation, notices of liability, penalty assessments and civil or judicial actions must be provided. 

iv. The Licensed Contractor possesses attested copies of all insurance policies currently in place and provides written agreements by the Licensed Contractor and all proposed subcontractors that any required policies not currently in place will be purchased within 10 business days of the contract award date. Coverages shall include the following areas:  

	(a) 
	Worker’s Compensation Insurance;

	(b) 
	Comprehensive General Liability Insurance;

	(c)
	Errors and Omissions Liability Insurance; 

	(d) 
	Pollution and Hazardous Waste Liability; and

	(e)
	Comprehensive Business Motor Vehicle Liability Insurance


3. The Coordinator must ensure that the Licensed Contractor operates the collection Events under the following terms:

i. The Licensed Contractor must operate the Event under the Universal Waste Rule (310 CMR 30.1000) and assume the status of Large Quantity Handler at the consolidation point, if this is in Massachusetts.


ii. The Licensed Contractor must arrange for transport of the collected pesticides through other states and for treatment or disposal of collected pesticides at facilities which are in compliance with their state's permit or license requirements.  Upon completion of the disposal the Coordinator must ensure that the Licensed Contractor provide Certificates of Destruction (CDs) for all agricultural pesticides to the Coordinator.


iii. The Licensed Contractor must provide all employees, supplies, materials and equipment necessary to collect, package, weigh, transport and dispose of the collected pesticides.  


iv. The Licensed Contractor must appoint a Manager and Site Safety Officer for each collection Event.  (This may be the same person). 


v. The Licensed Contractor has measures in place, and the said contractor's employees are trained as necessary, to respond as required by environmental laws and regulations to a spill or release of the materials being collected during their collection and transport.


vi. The Licensed Contractor must provide and maintain all necessary safety equipment; traffic barriers, signs for access and egress, tarps, lights and weather protection if needed; and assure that all drains in the receiving area are covered. 


vii. The Licensed Contractor must provide adequate staffing at all Events to off-load and remove agricultural pesticides from vehicles, and shuttle, segregate, classify, pack, label, load and transport the collected materials off-site.


viii. The Licensed Contractor must provide a mechanism for weighing incoming agricultural pesticides, recording types and (actual) volumes of agricultural pesticides received, and providing receipts to participants.


ix. The Licensed Contractor must establish a procedure for handling and testing unidentified agricultural pesticides, and a protocol for rejected materials. 


x. The Licensed Contractor must pack and transport the collected pesticides off the Event site within 24 hours in accordance with all applicable laws and regulations.


xi. The Licensed Contractor must leave Event sites clean and in their original condition.  It is the responsibility of the Licensed Contractor to replace/repair property damaged as the result of improper practice.


xii. The Licensed Contractor must prepare and provide all required shipping papers for the transport of items under the contract. In addition, the Licensed Contractor must prepare any Land Disposal Restriction  Notifications, as applicable for disposal notification purposes. 


xiii. The Licensed Contractor must comply with the management provisions of 310 CMR 30.10.00 and/ or Hazardous Waste regulations (310 CMR 30.000).  In either case, a hazardous waste manifest may be used but the waste-codes will differ. 

4. The Coordinator must pre-register participants and provide technical assistance information for potential and registered participants. The Coordinator must provide instructions for registered participants in the form of printed fact sheets, on how to package, label and self-transport the pesticides in accordance with all applicable regulations. The fact sheets should also include information on how to clean up any potential spillage. The Coordinator must be available by phone/pager during regular business hours (8 am to 5 pm) Monday through Friday to answer any questions that may arise.

5. The Coordinator must submit to the Department, within two months of the Event(s), a satisfactory bill for reimbursement along with a summary report describing the types and volumes of agricultural pesticides collected at each Event, and the number of agricultural operations that participated.  

Application Deadline: Initial responses must be received at Agricultural Resources by 4.00PM on February 24, 2006. Responses may be submitted after February 24, 2006 and will be reviewed and awarded on a rolling basis subject to the availability of funds. Agricultural Resources cannot guarantee that any particular grant will be awarded under this Response. Any potential Contract with a successful responder will be subject to the availability of funds consistent with the terms of a Response, any rules or decisions of Agricultural Resources, and all relevant laws and regulations. The initial duration of the contract shall be for up to one year with three options to extend for a period of up to one year each. Any such extension will be at the same terms and conditions unless mutually agreed upon by both parties and will be dependant upon funding. 


Instructions for Submission of Responses: Please find an application form attached hereto. Those parties interested in being considered for a [re-imbursement] grant should complete the application and return it as soon as possible to:
Gerard Kennedy, Environmental Analyst

Massachusetts Department of Agricultural Resources

251 Causeway Street
Boston, MA 02114-2151

It is recommended that you contact Gerard Kennedy at 617-626-1773 to discuss potential projects prior to submitting your proposal. 

RFR Attachments To Be Completed 

All successful responders will be required to complete and return at the time of contract execution the following documents: (Forms are available via the State Internet site http://www.comm-pass.com)
1.  Commonwealth Terms and Conditions. If the Bidder already has executed and filed the Commonwealth Terms and Conditions, please indicate this in your Response. The Commonwealth Terms and Conditions shall be incorporated by reference into any Contract for Commodities and Services executed pursuant to this RFR. A Bidder is required to execute the Commonwealth Terms and Conditions only once.

2. Verification of Taxation Reporting Information (W-9) Form.

3.  Commonwealth Standard Contract.

4.  Northern Ireland Notice and Certification.

5.  Contractor Authorized Signature Verification Form.

6.  Affirmative Action Plan Form. 

7.  Affirmative Market Program (AMP) Form.

8.  Consultant Contractor Mandatory Submission Form.  

Massachusetts Department of Agricultural Resources Response for 

2006 Agricultural Pesticide Collection Program

APPLICATIONS ACCEPTED ON A ROLLING BASIS
	Name of Applicant:______________________________________________________________



	Type of Applicant:
	Town  [   ]
	City  [   ]
	County [   ]
	Other [   ] _______________

                                    state type

	Name and Title of Contact Person: _________________________________________________



	Address:________________________Municipality_______________________Zip_______________

	Email:________________
	Phone: ______________

	Dates and locations of collection events (fliers with dates and locations may be attached): 

______________________________________________________________________________________________________________________________________________________________________

	Briefly describe your prior experience running collection events for hazardous waste including the number of years of experience:

_________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________



	Do you have a contract for disposal of hazardous waste ? Attach a copy to your application form:
	______________________________________

	Licensed Contractor and License Number:
	______________________________________



	Cost for Agricultural Pesticide Disposal (lbs/gal):


	______________________________________

	Are agricultural operations located outside of your area eligible to participate ?
	______________________________________

	Does this collection program meet all applicable laws and regulations ? If not, please explain:
	____________________________________________________________________________




	I do hereby certify that the information in this application, and any attachments, is true, correct and complete: 

Name and title:____________________________________

Phone: _______________
Email:___________________

Address: _____________________________Municipality______________ Zip__________

Signature of Authorized Representative:__________________________ Date:______________




The response to this application must be made to:
Gerard Kennedy, Environmental Analyst 
Massachusetts Department of Agricultural Resources, 251 Causeway Street, Boston, MA 02114-2151  
(Contact Gerard Kennedy at 617-626-1773 to discuss proposals prior to submitting application.)

rfr specifications
In general, most of the required contractual stipulations are referenced in the Standard Contract Form and the Commonwealth Terms and Conditions (either version). However, the following RFR provisions must appear in all Commonwealth competitive procurements conducted under 801 CMR 21.00:
required rfr provisions 
The terms of 801 CMR 21.00: Procurement of Commodities and Services (and 808 CMR 1.00: Compliance, Reporting and Auditing for Human and Social Services, if applicable) are incorporated by reference into this RFR.  Words used in this RFR shall have the meanings defined in 801 CMR 21.00 (and 808 CMR 1.00, if applicable).  Additional definitions may also be identified in this RFR.  Unless otherwise specified in this RFR, all communications, responses, and documentation must be in English, all measurements must be provided in feet, inches, and pounds and all cost proposals or figures in U.S. currency.  All responses must be submitted in accordance with the specific terms of this RFR. No electronic responses may be submitted in response to this RFR.

Bidder Communication.  Bidders are prohibited from communicating directly with any employee of the procuring department except as specified in this RFR, and no other individual Commonwealth employee or representative is authorized to provide any information or respond to any question or inquiry concerning this RFR.  Bidders may contact the contact person for this RFR in the event this RFR is incomplete or the bidder is having trouble obtaining any required attachments electronically through Comm-PASS.

Reasonable Accommodation. Bidders with disabilities or hardships that seek reasonable accommodation, which may include the receipt of RFR information in an alternative format, must communicate such requests in writing to the contact person.  Requests for accommodation will be addressed on a case by case basis. A bidder requesting accommodation must submit a written statement, which describes the bidder’s disability and the requested accommodation to the contact person for the RFR. The PMT reserves the right to reject unreasonable requests.

Public Records.  All responses and information submitted in response to this RFR are subject to the Massachusetts Public Records Law, M.G.L., Chapter 66, Section 10, and to Chapter 4, Section 7, Subsection 26.  Any statements in submitted responses that are inconsistent with these statutes shall be disregarded.

Best Value Selection and Negotiation.    The PMT may select the response(s), which demonstrates the best value, overall, including proposed alternatives that will achieve the procurement goals of the department.  The PMT and a selected bidder, or a contractor, may negotiate a change in any element of contract performance or cost identified in the original RFR or the selected bidder’s or contractor’s response which results in lower costs or a more cost effective or better value than was presented in the selected bidder’s or contractor’s original response.
Costs.  Costs, which are not specifically identified in the bidder’s response, and accepted by a department as part of a contract, will not be compensated under any contract awarded pursuant to this RFR.  The Commonwealth will not be responsible for any costs or expenses incurred by bidders responding to this RFR.

Comm-PASS.   This RFR has been distributed electronically using the Comm-PASS system. RFR attachments that are referenced will be found either as a separate .pdf file along with the RFR, or are found in the  "Forms and Information" section at: (http://www.comm-pass.com/comm-pass/forms.html).  Bidders are solely responsible for obtaining and completing required attachments that are identified in this RFR and for checking Comm-PASS for any addenda or modifications that are subsequently made to this RFR or attachments.  The Commonwealth and its subdivisions accept no liability and will provide no accommodation to bidders who fail to check for amended RFRs and submit inadequate or incorrect responses.  Bidders are advised to check the "last change" field on the summary page of RFRs for which they intend to submit a response to ensure that they have the most recent RFR files.  Bidders may not alter (manually or electronically) the RFR language or any RFR component files. Modifications to the body of the RFR, specifications, terms and conditions, or which change the intent of this RFR are prohibited and may disqualify a response. 

Northern Ireland Notice and Certification.  All bidders must complete the Northern Ireland Notice and Certification form to satisfy M.G.L. c.7 section 22C, which states that no state agency may procure commodities or services from any bidder employing ten (10) or more employees in an office or other facility located in Northern Ireland unless the bidder certifies through the notice and certification form that if it employs ten or more employees in Northern Ireland, a) the bidder does not discriminate in employment, compensation or the terms, conditions and privileges of employment on account of religious or political belief, b) the bidder promotes religious tolerance within the workplace and the eradication of any manifestations of religious and other illegal discrimination and, c) the bidder is not engaged in the manufacture, distribution or sale of firearms, munitions, including rubber or plastic bullets, tear gas, armored vehicles or military aircraft for use or deployment in any activity in Northern Ireland. 

Subcontracting Policies.  Prior approval of the department is required for any subcontracted service of the contract. Contractors are responsible for the satisfactory performance and adequate oversight of its subcontractors. Subcontractors are required to meet the same state and federal financial and program reporting requirements and are held to the same reimbursable cost standards as contractors. 

Affirmative Market Program. 

Massachusetts Executive Order 390 established a policy to promote the award of state contracts in a manner that develops and strengthens Minority and Women Business Enterprises (M/WBEs) and resulted in the Affirmative Market Program in Public Contracting.  As a result, M/WBEs are strongly encouraged to submit responses to this RFR, either as prime vendors, subcontractors, joint venture partners or other type of business partnerships.  

Non-certified bidders are strongly encouraged to develop creative initiatives to help foster new business relationships with M/WBEs within the primary industries affected by this RFR.  In order to satisfy the compliance of this section and encourage bidder’s participation of AMP objectives, the Affirmative Market Program Plan for large procurements greater than $50,000 must be evaluated at 10% or more of the total evaluation. Once an AMP Plan is submitted, negotiated and approved, the agency will then monitor the contractor’s performance, and use actual expenditures with SOMWBA certified contractors to fulfill their own AMP expenditure benchmarks.  M/WBE participation must be incorporated into and monitored for all types of procurements regardless of size, however, submission of an AMP Plan is mandated only for large procurements over $50,000. Agencies may require some or all of the following components as part of the Affirmative Market Program Plan submitted by bidders: Sub-contracting with certified M/WBE firms, Growth and Development activities to increase M/WBE capacity, Ancillary use of certified M/WBE firms, Past Performance or information of past expenditures with certified M/WBEs.  Agencies are encouraged to include additional incentives for bidders to commit to at least one certified MBE and WBE in the submission of AMP plans.   

A Minority Business Enterprise (MBE), Woman Business Enterprise (WBE), M/Non-Profit, or W/Non-Profit, is defined as such by SOMWBA. All certified businesses are required to submit an up to date copy of their State Office of Minority and Women Business Assistance (SOMWBA) certification letter.  The purpose for this certification is to participate in the Commonwealth’s Affirmative Market Program for public contracting.  Minority- and Women-Owned firms that are not currently certified but would like to be considered as an M/WBE for the purpose of this RFR should submit their application at least two weeks prior to the RFR closing date.  For further information on SOMWBA certification, contact their office at 1-617-727-8692 or via the Internet at mass.gov/somwba.

Affirmative Market Program Subcontracting Policies.  Prior approval of the agency is required for any subcontracted service of the contract. Agencies may define required deliverables including, but not limited to, documentation necessary to verify subcontractor commitments and expenditures with Minority- or Women-Owned Business Enterprises (M/WBEs) for the purpose of monitoring and enforcing compliance of subcontracting commitments made in a bidder’s Affirmative Market Program (AMP) Plan. Contractors are responsible for the satisfactory performance and adequate oversight of its subcontractors. Subcontractors are required to meet the same state and federal financial and program reporting requirements and are held to the same reimbursable cost standards as contractors.

Pursuant to Section 11. Indemnification of the Commonwealth Terms and Conditions, the term “other damages” shall include, but shall not be limited to, the reasonable costs the Commonwealth incurs to repair, return, replace or seek cover (purchase of comparable substitute commodities and services) under a Contract.  “Other damages” shall not include damages to the Commonwealth as a result of third party claims, provided, however, that the foregoing in no way limits the Commonwealth’s right of recovery for personal injury or property damages or patent and copyright infringement under Section 11, nor the Commonwealth’s ability to join the Contractor as a third party defendant.  Further, the term “other damages” shall not include, and in no event shall the Contractor be liable for damages for the Commonwealth’s use of Contractor provided products or services, loss of Commonwealth records, or data (or other intangible property), loss of use of equipment, lost revenue, lost savings or lost profits of the Commonwealth.  In no event shall “other damages” exceed the greater of $100,000, or two times the value of the product or service (as defined in the Contract Scope of Work) that is the subject of the claim.  Section 11. sets forth the Contractor’s entire liability under a Contract.  Nothing in this section shall limit the Commonwealth’s ability to negotiate higher limitations of liability in a particular Contract, provided that any such limitation must specifically reference Section 11. of the Commonwealth Terms and Conditions.

The Information Technology section should be eliminated, unless you are procuring ITD related items

Information Technology - Clarification of Language in Section 11, Indemnification of the Commonwealth Terms and Conditions.  Required for the following object codes within the “Expenditure Classification Handbook” as issued by the Office of the Comptroller: 

E08 - Telecommunication Services, Voice

EE8 - Telecommunication Services, Data

E09 - Software purchases

H03 - IT consulting & Maintenance

J08 -  IT Cabling/installation & maintenance

K01 - IT equipment purchases

L01 - IT TELP

L21 - IT Rental or Lease

L41 - IT Technical Support
Optional RFR Provisions

Estimated Provisions. The Commonwealth makes no guarantee that any commodities or services will be purchased from any contract resulting from this RFR. Any estimates or past procurement volumes referenced in this RFR are included only for the convenience of bidders, and are not to be relied upon as any indication of future purchase levels.

Brand Name or Equal.  Unless otherwise specified in this RFR, any reference to a particular trademark, trade name, patent, design, type, specification, producer or supplier is not intended to restrict this RFR to any manufacturer or proprietor or to constitute an endorsement of any commodity or service, and the department may consider clearly identified offers of substantially equivalent commodities and services submitted in response to such reference.

Alternatives.  A response which fails to meet any material term or condition of the RFR, including the submission of required attachments, may lose points or be deemed unresponsive and disqualified.  Unless otherwise specified, bidders may submit responses proposing alternatives, which provide equivalent, better, or more cost-effective performance than achievable under the stated RFR specifications.  These alternatives may include related commodities or services that may be available to enhance performance during the period of the contract.  The response should describe how any alternative achieves substantially equivalent or better performance to that of the RFR specifications.   The department will determine if a proposed alternative method of performance achieves substantially equivalent or better performance.  The goal of this RFR is to provide the best value of commodities and services to achieve the procurement goals of the department.  Bidders that propose discounts, uncharged commodities and services or other benefits in addition to the RFR specifications may receive a preference or additional points under this RFR as specified.

Contract Expansion. If additional funds become available during the contract duration period, the department reserves the right to increase the maximum obligation to some or all contracts executed as a result of this RFR or to execute contracts with contractors not funded in the initial selection process, subject to available funding, satisfactory contract performance and service or commodity need.

Inter-Department Purchase. Departments reserve the right to include an option for other departments to purchase services or commodities under the same terms of the contract.  Should departments exercise this option, bidders will be required to specify their ability to extend services to other departments and the rates to be used.

This Part, Y2K can also be eliminated unless procuring ITD related

Year 2000 Compliance for Commodities and Services RFRs.  Bidders must represent and warrant that the information technology for this contract is year 2000 compliant. Year 2000 compliant means information technology that accurately process date/time data (including but not limited to calculating, comparing and sequencing) from, to and between the twentieth and twenty-first centuries and the years 1999 and 2000 including leap year calculations.  Furthermore, year 2000 compliant information technology, when used in combination with other information technology shall accurately process date/time data if the other informational technology properly exchanges date/time data with it.  This warranty shall survive the expiration or termination of this contract.

Year 2000 Compliance for Systems RFRs.  Bidders must represent and warrant that this system and all interfaces to this system that the contract is providing, including but not limited to interfaces with other systems and data entry interface for this system, are year 2000 compliant. Year 2000 compliant means information technology that accurately process date/time data (including but not limited to calculating, comparing and sequencing) from, to and between the twentieth and twenty-first centuries and the years 1999 and 2000 including leap year calculations.  Furthermore, year 2000 compliant information technology, when used in combination with other information technology shall accurately process date/time data if the other informational technology properly exchanges date/time data with it.  This warranty shall survive the expiration or termination of this contract.

Environmentally Preferable Products and Services. The department and contractor (s) may negotiate during the contract term to permit the substitution or addition of Environmentally Preferable Products (EPPs) when such products become available at a competitive cost and satisfy the department’s performance needs. Unless otherwise specified in the RFR, during evaluation of responses, an EPP may be considered best value even when the price is greater than that of a non-EPP (recommended not to exceed 10% in price).  Bidders are encouraged to submit information to identify any and all environmental attributes of the product or services being procured, even when such attributes are not being required.
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