COMMONWEALTH OF MASSACHUSETTS

SUFFOLK COUNTY




BOARD OF REGISTRATION








IN PHARMACY


In the Matter of

RODNEY E. FINCH, R.Ph.



Docket No. PH-07-067
Pharmacist Registration No. 19204



AMENDED CONSENT AGREEMENT FOR PROBATION

The Board of Registration in Pharmacy ("Board") and Rodney E. Finch ("Registrant") a pharmacist registered by the Board (Pharmacist Registration No. 19204), do hereby stipulate and agree that the following information shall be entered into and become a permanent part of the file of Registrant which is maintained by the Board:

1. The parties enter into this Amended Consent Agreement for Probation ("Probation Agreement") pursuant to the terms and conditions of that certain Consent Agreement ("2007 Consent Agreement"), effective January 10, 2007, executed by Registrant and the Board in resolution of the above matter and pursuant to the terms of which Registrant has petitioned the Board for the termination of the Suspension Period.  This Agreement supersedes and replaces that certain Consent Agreement for Probation dated April 2008 ("April 2008 Agreement") executed by Registrant and the Board.

2. Registrant acknowledges that the termination of the Suspension Period is conditioned upon Registrant's agreement to the following terms and conditions:

a. Pursuant to the terms of the April 2008 Agreement, the Board terminated the Suspension Period and placed Registrant's license on probationary status for a minimum four-year period ("Probation Period"), effective April 8, 2008. Termination of the Probation Period shall be governed by Paragraph 4 of this Agreement; and

b. During the Probation Period, the Registrant acknowledges and agrees:

(1) Registrant may not act as a pharmacist manager of record in any pharmacy setting;

(2) Registrant must comply with the terms and conditions of the [redacted] agreement for [redacted] by [redacted], M.D. [redacted] with regularly scheduled assessments by [redacted]. In the event Registrant terminates his relationship  with Dr. [redacted], Registrant shall notify the Board in writing of any such change with ten (10) days and provide a copy of a subsequent [redacted] contract to the Board and name of prospective prescribing physician;

3. Registrant has entered enter into an agreement with the [redacted] for a minimum one-year period from this Agreement is executed by Registrant ("Screening Period"). After the initial twelve months of the Screening Period, Registrant may apply in writing to the Board for the termination of the [redacted] requirement. The Board will not consider such a request without a termination recommendation by [redacted] and the Board may request a conference to discuss such request;

i. Registrant shall refrain from the use of any "PRN" medication (including all benzodiazepines, opiates and opiates including buprenorphine)  during the Probation Period;

ii. Dr. [redacted] will be required to notify Timothy McCarthy, [redacted] Coordinator, by telephone within twenty four (24) hours of receiving notice that another prescriber (including as a result of any emergency room visit) has issued a PRN prescription for Registrant;

iii. Dr. [redacted] must provide written confirmation to the Board that he has have been provided a copy of this Agreement and that he understands and agrees to his responsibility to notify [redacted] Coordinator Tim McCarthy (617 973 0910, Division of Health Professions Licensure, 239 Causeway St., 2"d Floor, Boston, MA 02114) as required hereunder. Such written confirmation must be submitted to the Board before Registrant's license will be reinstated;

iv. Registrant shall be required to provide a copy of this Agreement to each employer where he is employed as a pharmacist or other pharmacy support position in any pharmacy setting. Registrant's employer(s) must provide written verification of receipt and review of this Agreement to the Board. Registrant shall provide notice to the Board of any change in employment status and information regarding the change in status, including voluntary (resignation) and involuntary (termination) changes in employment in any employment setting within twenty four hours of any change in employment. It shall be Registrant's responsibility to ensure all verifications (employers and prescribers) are provided to the Board as required hereunder; and
v. Registrant hereby waives any privileges concerning and all information, reports and records, which release includes the Registrant's waiver of any privileges and immunities he may possess regarding all material covered by 42 CFR Part 2, and the Criminal Offender Records Information (CORI) Act (G.L. c. 6, §§ 167-178) and authorizes the Board to have access to all such information and records.

4. Registrant agrees that termination  of the Probation Period shall be granted only if he has met the following conditions:

a. Registrant must apply in writing to the Board for termination of the Probation Period. The Board may request a conference to discuss the merits of such request and request documentation regarding employment status; and

b. Registrant has fully complied with all terms and conditions of this Agreement and meets all other requirements for licensure.
5. Registrant acknowledges that this Agreement shall be incorporated into the records maintained by the Board, is a matter of public record, and subject to disclosure without limitation to the public and equivalent state licensing boards.

6. The Registrant understands and agrees that, at any time during the Probation Period, upon a determination by the Board of any violation of any of the terms and conditions of this Agreement, or any violation of the applicable laws, rules and regulations governing the practice of pharmacy, the Board may seek to immediately suspend the Registrant's license to practice pharmacy without the requirement of further proceedings pursuant to M.G.L. c. 30A for a period of time deemed necessary by the Board.

7. The Registrant understands and agrees that any of the following may be considered by the Board to be a violation of this Agreement and a basis for disciplinary action by the Board:
a. A toxicology screen is found to contain any evidence of any controlled substance in violation of this Agreement or Registrant's agreement with Dr. [redacted]; or

b. the Board has other reliable evidence that the Registrant has used any controlled substance in violation of this Agreement or Registrant's agreement with  Dr. [redacted]; or

c. the Registrant withdraws any waiver or release provided and/or filed in connection with this Agreement or any agreement with Dr. [redacted].

8. The Registrant understands and agrees that his decision to enter into this Agreement and to accept the terms and conditions herein described is a final act and is not subject to reconsideration or judicial review.

9. The Registrant states that he has used legal counsel in connection with his decision to enter into this Agreement or if he did not, that he had an opportunity to do so.

10. The Registrant certifies that he has read this document entitled "Consent Agreement". The Registrant understands that, by executing this Agreement, he is agreeing to the terms and conditions pursuant to which the Board will terminate the Suspension Period and place his license on probationary status on the terms and conditions set forth herein.




                         Rodney E. Finch, R.Ph. 
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