
,i 

er: I 3 I 9 PG O 8 I 0 

EXHIBIT 8 

RIGHT OF FIRST REFUSAL FOR PURCHASE OF REAL ESTATE 

Attached Heret.o dnd Made a part of 
Agricultural Preserv.-.1 L 1 on Re�:; tr1ct.1on to 

Commonwealth of Massachusetts 

I. James Edgar Bardin also known as J. Edgar Bardin, of Dalton.
Bewkshire County, Mas�;achusetl .<::; ( the "Owner·") tor good and
valuable cons1deratl on, rece1pt of L�l11ch I'S hen".bv acknowledqed,
do her·ebv •.:irant. a R1,:iht of F1r·-=;t Refu�;.-il to the Commnnwe,<lt.h of
Massachu�;ett.s act1n1:i t.hrouqh the Comrn1 c:;•:;,Hir1fff of Food ancj
Aqr1cultun;� ( the "Cornm1s:,.1oner·" l for· t.he p1.ir-ct ·1a<cJe of L:1nd loc;:i.ted
at. Route 9 and Cleveland Ro.:,id. D.::tlt.on and W1ndc;o1 . flfH·k�.h.11~e
Count.v. Ma"',":,c\chu-;;et.t<c, de'::;CTlbed 1p Exl11b1 t A of t.tus fn"-;t.r-urnent
(thA "Proper·ty").

{). Tt1e owner· her·eby aqr eeS Uia t so I onq ,.,-=-. the P1·npr0 1· t.v 1 s 
stib1ec:t t.o the {�c.ir·1cult11r,il Pn�':",ervat.1on Rf:ls;,t.rie:t.1on, tr1e Dwnnr 
w1 11 not. u11dP1 l..Jke lo •_;i,] l the Proper t.v to any I.hi r·d p.tr· l.v 
w1 U1out. f1r•,,t offer 1nq t.o ':',el 1 I.he. same to Uw Co111monwfi.'ll th for 
l.he pr· 1 ct: ( t.he "Ofter 1 n<,1 Pr· ice") at wtuch the Owner 1 •,., w1 l. l 1 nq t.o
':,ell thA Prope.rty t.o other':, on t.hA ooen market. Jt. 1·:. undw-:,1.oo,j 
t.11aL tins R1qht. of Fir·�;t Refusal shall con-=,L1tut.e a rec:.t.11cl1on
that nms w 1 t.h the land.

fl. Any •c;;ueh of fer· made by t.he Owner· tu tt1e Co111r11,)nwe.i 1 t.h 
pur::;uant to t.h1s agreement sh:::tll be carried 011t 1n accnrdanc:e w1 t.h 
the fol lor..HnCJ pr·ocedLir·e�: 

(1) Tt1e Owner st1all give the Commonwe,,lt.h wr·1t.t.en not.1cn st.��t1nq
the Offer·1nq Price. and other pr-1nc1pal ter-rns and cond1l1on•=, on
which the Owner 1s w1111nq to sel 1 the Pr·oper·t.y, inclw�1n1.1 any
encumhranc.,es <.:,LJbJect to which t.he Proper· t.v 1',; to tie conveyecJ ;;nc:I
conta1n1nq an offer bv t.he Owner Lo sell the Propert.v to the
Corn,110nwe.-i l t.r1 on �.uch let 111�; and cond1 t. 10n'.',. and I he Corr1111,,,1wP.1 l I r1
st1.,ill 1.1,en t1ave t.he r·1qht f<n a pe11od ot ':';1xty (60) d.'IY"; ,➔ fler·
r· ive1pt. of �;uch notice ( the "Offer ir1q Pt�I 1od") t.o ele(:t .. t,v
wr·1tu�n not.ice to Owner·. to pLa·chase the P1·opfn·tv in .,ccor·d.ir1,�R
w1l.h '::,aid offer.

( .l l) If tt1e CornmonwAal th shal 1 for <1nY re.,son fa1 l t.o d<;cf,Pt. such 
offAr in writing w1th1n sixty (60) day� after 1ts receipt. �s 
afor·es.,1d (or hav1n..:i accepted suct1 offer '::,h�d l fa1 l to co11,nlet.e 
��ucri purchase as here1nafter provided). the Owner f;hall U1erEiaft.er 
t.>e free t.o sell the Proper·tv so offer·ed to anv PLH"chaser Lhe Owner· 
�.hall determine at the same pr·1ce and on U1e '::,z-,111e l.er111s and 
cond1t.1ons pr·ov1ded th<1t. the deed conveyinq t.he Pt·optH"LY t1---is berln 
r·eccir·ded w1lh1n one (1) year· aft.EH" t.he e><P1rat1on of the Offer·1nq 
Per·1od. If the Owner· deter·m1nes to alter· the ti;in11-=; of sucli s.'lle 
t o  call for a lower purcha�.e price or ot.her t.erms winch ate 
mater·1d1 lv dlffer·ent. fr·o111 tlloc;;e �,t!L fut Lil 1n l.he offtH lo ttH• 
Co,1111,onwP-.-d t.h, then I.tie Property <::;rial 1 t>e cnce ,-1q.c11 n offe1·ed t.e> IJ1P 
Co,11,nonwealt.h on �;uch amended tenns 111 .'l.cconj.,uic:e w1Lt1 l.he offl:-'1·111•� 
procedure t1ere111 =,et. for·tti: and on e.'ict1 occa:::,ion I.hereafter Ui:-it 
t.he Owner· det.en111ne•;; t.o fLn·t.111:w mod1fv t.he Lenll':,, of •-.. 'ile. t.t1e
Owner sha 11 off Ar· the P1·opertv lo I.he Co,11mom✓ea l t.h on �.uch
modified terms.

( 111) In the event that the Commonwealth stial 1 elect. t.o purcha•-,e
the property 1n the manner aforesaid. the deed sha11 be del1vered
and t.11e con�-;1der·at.1on pd1d at. the Franklin County Reo1st.r-y of
Deeds at 9 o'clock a.rn. on the one hundred t.went1et.h (1201 day
after the date of receipt by the Owner of such not.ice of elect1on
to purchase or. if a Saturday, Sunday or holiday, on the next
business day thereafter, and said deed shall convey a oood 3nd
c,lear record and merchantable title to t.he Property free of �11
encumbrances. except as set torth 1n the offer and the Property
shall tie 1n the same cond1tior:i a:::, 1t was at the time of the
acceptance of such Offer, rea��onable wear· and tear· and u.,.-.e ther·eof
excepted.
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1 1 v Tf Owm-,1· ?:,h:,l l m.-ike ;-ind r ecor·d w1 th �;a1d Rey1st.rv an 
.,tf I d,lVl t '.'al at.1nq ( 1) that .:i conVf'Y,'HlCF.l to a third party t,y the 
1·,L,nt•1 I?, 111,-1d�i pu1-:�u.-111t to the prov151ons l1f➔ r·eof a.nd follow1n9 
11,,t 1, .-, 1o U1e Com,nnnwea. l t.h conta1 ning an offer tc, !.:,ell ,iS 
I·,,•r .,,, ri.➔b�1v1-• pr·ov1,iPd ,,nd sL1t.1n9 tl,e date. l.11at •,;11ul1 not.1cE1 wa 0

J 

•.1ivPr1: (:') t.r1,d. the Owner t·1a<:, not 1ee:e1ved from t.he Cornrnonwnalth 
L�1 111,:11 11ut1ce uf e➔lect.1on to purrl1.-if;H ac, ,'lbovt� pr·ov1dt-1d. or· t.hat 
11:"' Cc•111111<>11wt-.·,l1 tt1 hd:', 01v£•n nl>t1ce of elect1on to purcha�.e but has 
f.11 l,·d t,, , 0111i•lt-dH the =--1,m� 1n ,c1cuor·d.'lnce w1t.l, lr1e pr·ov1:;;1on�;
111•1 1�,.f: .111d ( :q th:d I.he cunveyance l=• made ,it a pr ice which l!::,
11,;t l()L..iHr tli,111 tt,e. Ofter 11v:1 P1·1ce .:.is �c1fo1·e':';:�1d and ot.lH0H·w1se on
,11.,t, 0 1 1.dly t11t➔ •,,a111e t.Hr111=, .,,�. set for th 1n the offer. then such
.,ff1d,v1t •,.11,-111 t,t> ,_,nn,,lu':',JVe ev1d1➔nce of cornP1l.'H1CA with the
r ,·,1111.1 1-1111�nt of t.h1<:·, p..;.r·ac.irapr1 w1 t.h respect to sucl1 convevance 1n
f �•.,,;· uf tll!-J pur·c-11.�•,er· t.11ere1n .. nd ,:n J per·son:-; clain11n9 thr-ough or

1'. TIKi l)t'.>11q;it.1,)n>c, of the Owner- unde1· th1-:; R1qt1t of Fu·st. 
r-,·fu• .. ,1 ":-11,·-tl l nnt. .-i�>ply to ( i) c.i1ft.�; for nominal con<:,1der-at.1on to 
t 11,• tlL�ner· · '> ,.p,.1u•0:n .-ind ,ir· to anv 1·0,<:a.1e or· parent of t.he Owner·, 
, 11) ,lllY f1r<- ,I. tn<lrt.qaoH on the PropArty includinq foreclocc,ure 
d,.,,,j,,. nr· ,1.,,ed"', 1n I 11;�u of foreclo�;ur·e given th1:1reunder. or· ( 111) 
tl1r· <i,·v1�.e or c<�nvevancB of �.a1d Property bv the w111 or· 1n
lP•.t.,c.v of the ci'wner· his heir·s. '=.,Ucces�;ors or assigns. 01' (iv) by 
•·�'Pl ,lt 101'1 nf l,iW.

[1. (\ny offer· t.o sell or· accePL'ir,ce ni,-1,1ci pur su.-:1nt. t.o t.111��-
f,1•1/'1t ,·,f F 1rf':t. RPfu<: .. ,1 and .,ny not1cec.; g1vPn by one party to 
.ir1,,tt1,··r· l1Pn?.1111<.iAr· ,c:;h,'111 be 1n wr·1t.1nq ;-H1d sh.ill be d(-iemod 
H"i JVf•t·f'd if del 1vf�1 ed 1n hand or m.'nled, po�.tage prepaid by 

t''Pt t It 1Pd or· n.-io1<::tPrAd m.,1 l r·etur·n n'!ce1pt r·eque':',t.e,j, ac:ldre':';sed 
1 ri t 111 · c :1·• •. e "f the Ownnr· to •,,u, ·ti ador ,,,�_.s ;ii .• 1n:1y t>e ! .. ,PP<: L f 1 ed 111 
.,.,1, Ii 11,)t.1, 1-, of nffpr· or 1f nonP. thf�n to t.t1B Pr·opertv. and 1n the 
,·,,-.P ,,f tl1H c,·111111cllil✓t!,'llt.h t.o Con1111onwt�.i1th of Mas�;achu�;ett.'.0, ,

[i,·•r ,r !@,11t of Fu()d .-'ln(j f'..\,:w1cult.ur·e, JOO Cambridge Street., Auston, 
!·:H { )�::-1t·J:, �

F° 1t11·. R1..:il1t of F11·<:,t Refll·S.'ll l':':, a",",l<.:llldble to :cinv other 
;,,\, ,,, 1w1Hr1t al or any non· qovAr ri,nen t.a 1 non-prof 1 t O1·9an1 za t1on 

l'olii<•'·t') 1ntr--1dc->d llSf�''· 1ncl11dH fu1·t.hPt",]C)C8 of u,e Pllr'PO':',A"'; of u,e 
,\·1r1,.u1tu1 .. 1l Pre,,pr·v,-it.1011 Rri',l.1'1C;l.1cin a�. r·ecorfled herewith, all at 
t.11;: ,.::1 "'J'ttil1nn of the Co111111onwealt.h; pr·ov1ded however tt1at no $UCh
,1'.,'.:.1• .. w111Pnt. shall become effective unle-=;s t.rie �.a111e 1s made 1n
writ.111•1 .:111d dulv r·ecorcled with said deed. Anv waiv er or
,fr,, l1n.-it1on of the Cc,mrnonwe;�lth'�; rights under a specific offer
,11.idt" bv tt1e Owner hereunder shal 1 be 1n wr1 t.1n9 signed by the
(,,r111111 '-.. :c.1oner of Food ,tnd Agr·1cultur·e or his duly constituted
, • 1c, n t .

F. The rights and obl19at1ons of each Owner hereunder shall
inure to and be b1nd1nq upon the Owner and the Owner's heirs, 
lP•1.1l 1·epr·esentat.1ve•;;, �.uccess,)r·s 1r; title and a':'s1gns. 
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