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MASS,GOV/MASgWltDtt FE

M ENDANGERED SPECIES ACT (G.1. c.131A)

co RVATION AND MANAGEMENT PERMIT

Pursuant to the
and its implementing re

Wildlife (the "Division")

granted in the Massachusetts Endangered Species Act ("MESA,,) (G.1. c, 1314)
tions (321 CMR 10.23), the Director of the Massachusetts Division of Fisheries &

y issues a conservation and Management Permit to the Town of Barnstable (the
"Permit Holder"). This t and associated Town of Plymouth certificate of Inclusion (the "col") in the Final
Massachusetts Division of
issued in accordance with

MESA and "Threatened"
oversand vehicles in the

authorize the Taking of the state and Federally listed Piping Plover, which is listed as "Threatened" pursuant to the

isheries & Wildlife Habitat Conservation Plan (HCP) for Piping Plover, dated June 2016,
he lncidental Take Permit (lrP) No. TE01281c-0 for piping plover, dated July 8, 20!6,

nt to the ESA, arising out of reduced proactive symbolic fencing and the use of
inity of unfledged Piping Plover chicks, more particularly described in documents

attached hereto (the "Acti ies"), at Sandy Neck Beach Park, Barnstable, Massachusetts (the ,,property,,). This
permit also authorizes the aking of the state-listed Least f ern (Sternulo ontillorum) and Diamond-backed Terrapin
(M ol acle mys te rra pin), I as special concern and Threatened, respectively, pursuant to MESA, associated with
the aforementioned Activi and essential vehicle traffic on the Marsh Trail.

During a given season, a maximum of 2 broods of Piping Plovers may be exposed to the covered
Activities, reduced proacti symbolic fencing and oversand vehicle (osV) use. In addition, up to 15 unfledged
Least Tern chicks may be xposed to osV use. Diamond-backed Terrapin adults, nests, and hatchlings are also
exposed to some mortality
of this Permit and the HCP

risk associated with the Marsh Trail. However, a variety of procedures required by way
ll significantly decrease risk.

CoNSERVATIoN PERMIT No.:

NHESP FILE No.

Town of Barnstable

(1) Recreation and Beach Operations Associated with Reduced
Proactive Symbolic Fencing of Piping Plover Habitat and (2) Oversand
Vehicle Use in the Vicinity of Unfledged Piping plover and Least Tern
Chicks and Diamond-backed Terrapins, Sandy Neck Beach park,

Barnstable, MA
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Under th$ a

may permit the Ta,king of i
a long-term Net Benefit to
for a permit has ar4oided, r

Performance Standards, tl

(a) the aQRticant

State-listed Speci
(b) an insiInifican
(c) the apblicant'I
Benefit tg the
provided in 321, provtded In 321 (

Pursuant 1o this I
to intensive monitoring,
implemented in older to
Funding will be prgvided :

minimize disturbarice andmrnrmrze otsturDance and
the Marsh Trail and protr
augment the Great Marsh

"Massac setts P

December 2ots ( "Plan"; Attachment A).

granted by and in accordance with MGL c131AS3 and 321, cMR 10.23, the Director
State-listed Species for conservation and management purposes provided that there is
the conservation of the impacted species. lf the Director determines that the applicant
inimized and mitigated impacts to the State-listed Species consistent with the following
ln the Director may issue a conservation and management permit, provided:

adequately assessed alternatives to both temporary and permanent impacts to

portion of the local population would be impacted by the Activities, and;
s to carry out a conservation and management plan that provides a long-term Net
vation of the state-listed species that has been approved by the Director, as

R 10.23(5), and shall be carried out by the applicant

termined that the applicant for this permit has met the above-noted performance
provides a long-term Net Benefit torvation and management plan described herein

les.

nrultiple impact avoidance and minimization measures-including but not limited
gnage, traffic management, a narrow travel corridor, and staff training-will be
nimize disturbance and risk of direct mortality of Piping Plovers and Least Terns.

r off-site selective predator management to benefit Piping Plovers and Least Terns. To
of direct mortality to Diamond-backed Terrapins, nests will be relocated if found on

ted from predators with milk crates. Hatchlings will be collected for headstarting to
lation.

ity can be permitted pursuant to the MESA. This Conservation and Management
long-term Net Benefit to the affectedto condition the Activities and to provide a

ment submitted to the Division entitled:

ing Plover Habitat Conservation plan Certificate of lnclusion Request 2020," daled

Incorporated by
Conservation and

Conditions:

into this permit, and any other plans and documents referenced herein, this
nt Permit is issued with the following conditions:

ch operations Associated with Reduced proactive symbolic Fencing of piping
2) osv Use in the Vicinity of Unfledgecl piping plover Chicks. In addition, up ro

Tern chicks may be exposed to the use of osVs. Diamond-backed Terrapins
to essential vehicle traffic on the Marsh Trail. All Activities are subject to
in Att,achment A, and set forth in this permit and the COl.

confined to the Town-owned Property shown in Figures L and La of

1,. This Permit aut the exposure of up to two Piping plover broods to the Activities: (1)

z

Recreation] and Bei
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3. Other
and m
man
ofthe Per

4 This

5 As set
with the
accepta

6 Division
Permit at
reasonab
Division t

Any cha

writing,

State-list
reasonabl

Permit m tbeca
regula

the tions authorized by this Permit, the Permit Holder shall carry out beach use
ent n compliance with the relevant state Guidelines and Federal Guidelines for

tof
r

tional beaches with breeding plovers and terns effective during the term

only otherwise lawful activities. All activities carried out pursuant to this
ried out in accordance with applicable local, state, and federal statutes and

, all activities authorized by this Permit must be carried out in accordance
. The COl, HCP and ITP are incorporated by reference into this permit. BV

Permit, the Permit Holder acknowledges receipt of copies of the COl, HCp and

tives shall have the right to enter and inspect the property subject to this
e hours to evaluate permit compliance and require the submittal of any
ion not otherwise required by this Permit but deemed necessary by the
its evaluation.

lTP, offici I copies f which are located at the Division's field headquarters, 1 Rabbit Hill Rd.,
Westbo

in the
P and
of th is

t
JUI Id

infor
com

8.

to the proposed Plan shall require the Permit Holder to inquire of the Division, in
ether t change is significant enough to require the filing of a new Conservation and

it Application, and or require additional long-term Net Benefit for affected
. The Division retains the right to require the submittal of additional,

inform to evaluate the plan change.

ing the Plan, the Permit Holder shall notify the Division in writing of the name,
nd home telephone numbers of the manager responsible for compliance with

Management Permit. The Permit Holder shall provide updated
In wrl to the Division should a new or additional manager be hired after the

o,

Hold shall notify the Division at least 24 hours prior to initiating any covered Activity
oPl s or Least Terns.

entation of the Plan or any covered activity in any given year, the permit
tl e the Division with proof that it has secured adequate funding to implement
requl ts of the Plan consistent with the budget provided in the Plan.

Prior to
a dd ress,

this
informa
Activity

9

10. Prior to

The Perm
affecting

Holder
the annu

L1

T2

I m pact ance nd minimization procedures to protect Piping Plovers, Least Terns, and
Diam ked rrapins shall be carried out for all 3 years and implemented in accordance
with the

Finding, ti and caging of Diamond-backed Terrapin nests and headstarting shall be
in the Plan by qualified personnel approved and permitted in writing in

ion. A Scientific Collection Permit must be obtained from the Division.
Reporting Dia ond-backed Terrapin must include, but is not limited to, nest site location and

ion (GPS Coordinates) and total number of hatchlings for headstarting.

carried o
aovance

aso
the

relocatio info
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14. The Divi sha ll notified by October 15 each year, in the form of an NHESp Rare Animal or
Plant Ob rvation of any state-listed species other than Piping plovers and terns that are
observed the

13 Interim a annu
of an an

their nest shall

tool, the

15 Prior to

reporting shall be conducted in accordance with the plan, including submittal
by october L5 of each year. observations of Diamond-backed Terrapins and

reported to the Division as detailed in Condition 14.

lerty. Preferably, notification will be through the Division's data submittal
& Rare Species (VPRS) Information System. VpRS and our paper

can be found at:

c. 1314 or under the HCP or ITP and may be subject to civil and or criminal
to M.G.L. c. 1314. In the event of such non-compliance, the Division may
this Permit and the col, The Permit Holder shall have the right to request an

for an adjudicatory hearing shall include the following information:

mber for the Activity;
te name, address and telephone number of the person filing the request, and

address and telephone number of any authorized representative;
c facts that demonstrate that a party filing a notice of claim satisfies the

I t,2 the Permit Holder shall execute the escrow agreement shown in
Attachm and the escrow account with S11,600. Prior to carrying out covered activities
in2021 2022, Permit holder shall provide additional funding of up to $11,600 per year oy
February
provided

5 of tha year in order to ensure that a minimum of $5,800 of mitigation funding is
eacn ping Plover brood or nest exposed to covered activities.

l_o. In acc ce the HCP, the Permit Holder must obtain written reauthorization from the
Division carry o covered activities prior to the 2021. and 2022 beach seasons. No covered
activities be rried out in 2021' or 2Q22 prior to receipt of written reauthorization. As set
forth in

T7

Division may, in its sole discretion, reduce the allowable Take exposure for
those yea ne to reauthorize any exposure.

of any dition of this Permit, COl, HCP or the ITP will result in an unauthorized Take
pursuant
pena lties
suspeno/

appeal
the req

Any noti

t.
2.

3.

HCP, t
or oec

M.G.
S

r

file n

name,

18. Notice of This Determination is a final decision of the Division of Fisheries and
Wildlife rsu a nt 321 CMR 10.23. Any person aggrieved by this decision shall have the right to

ring atthe Division pursuantto M.G.L. c.30A, s.Ll- in accordance with thean adjudi
procedu for in hearings set forth in 801 CMR 1.02 and 1.03.

Any noti of cla for an adjudicatory hearing shall be made in writing and be accompanied by a
filing fee i the nt of $500.00. The notice of claim shall be sent to the Division bv certified
mail, ha delive or postmarked within 21- days of the date of the Division's Determination ro:

S. Tisa

r
sion of Fisheries and Wildlife

ld Headquarters
ne Rabbit Hill Road

estborough, MA 01581

in 30 of any suspension or revocation of this Permit or COI in accordance witn
NTS Condition No. 18 below.

of cla

specl
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tr ts of an "aggrieved person," including but not limited to (a) how they have a

ite i t in the matters in contention within the scope of interests or area of
ncern M.G.L. c. 1314 or the regulations at 321- CMR 10.00 and (b) have suffered an

tnl

4.

5.

crear tement that an adjudicatory hearing is being requested;
clear a concise statement of facts which are grounds for the proceeding, the specific

to the actions of the Division and the basis for those objections; and the relief
th h the adjudicatory hearing; and a statement that a copy ofthe request has

viol

sen

ent

ry which is special and different from that of the public and which has resulted
tion of a duty owed to them by the Division;

by certified mail or hand delivered to the applicant and the Record Owner, if
the applicant,

MASSWILDLIFE



10, before me, the undersigned notary public, personally appeared Mark S. Tisa,
ugh satisfactory evidence of identification, which was personal knowledge, to be the
rd on the preceding or attached document, and who swore or affirmed to me that the
re truthful and accurate to the best of his/her knowledge and belief.

bry Public

Mark S. Tisa, Director
Massachusetts Division of

On this 3'o day of March 20
Director, proved to me thrc
person whose name is signr

contents ofthe document i

Conservation Fermit

lssued this 3'd day of

Permit Expires: l Der

020-345.DFW

March, 2O2O

ember 2022

MASSWILDLIFE



ACKNOWLEDGEMENT AN ACCEPTANCE OF ALL TERMS OF THIS CONSERVATION PERMIT

The undersigned below that commencement of any work authorized by and described in this Conservation
and Management Permit titutes acknowledgement and acceptance of all terms of this permit.

COMMONWEALTH OF

on this \$ Oay of 20 lD , before me, the undersigned notary public, personally appeared
proved to me through satisfactory evidence of identification which was

to be the person whose name is signed on the preceding or attached document, and
who swore or to e that the contents of the document are truthful and accurate to the best
of his/her knowfedge belief.

My commission expires:

MASSWILDLIFE



Distribution List
Nina Coleman, Town of Ba

Sean Kortis, Town of Barn

Barnstable Board of Select
Barnstable Conservation tsston
DEP Southeast Regional O

David Simmons, USFWS
, Wetlands Program

Susi von Oettingen, USFWS
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Certifi te of Inclusion in the Massachusetts
Habita Conservation Plan for Piping Plover

eck Beach Park, Town of BarnstableSandy
March 3,2020

The United States Fish wildlife Service ["uSFws") issued to the Massachusetts Division of Fisheries
and Wildlife ["DFW") an
of 25 years, pursuant to
16 U.S.C. 1s3e[a] (1) (Bl.

Incidental Take Permit ("Permit"J No. TE012B1C-0, on July B, 201,6, for a period
ion 10(a)(11IBJ ofthe Endangered Species Act of 1973 (ESAJ, as amended,

Conservation Plan ("HC J. Under the Permif the Town of Barnstable ("Participant"J is authorized to
perform covered activiti
are conducted in comoli

that may result in the Take of Piping Plover, provided snch coverecl activities
nce with all applicable terms and conditions of the Permit and the HCp.

As the owner of the pr rty depicted in Figure 1 of Exhibit " A," {)y an entity with written permission to

accordance with the te

use property including
into this Certificate of I
that may result in a Tak
Management Permit No.

Minimization Plan and
which DFW has issued

application for a COI, inc
exceed the available nun

e Permit authorizes the Take of Piping Plover (Charadritts melodtLs) in
and conditions of the Permit, and the Massachusetts Statewide Habitat

ping Plovers or their habitat, attached hereto and incorporated by reference
Iusion ["col'), yorr are entitled to the protection of the Permit for the activities
of Piping Plover as authorized by the HCP and by DFW in Conservation &
120-345.DFW, including but not Iimited to the Impact Avoidance and
e Mitigation Plan and other exhibits attached thereto fcollectively, "CMp"),
you pllrsLlant to the Massachusetts Endangered Species Act, MGL c. l-314,

Lrding in cases where yolrr request for continued coverage under a col would
ber of statewide take allowances under the Permit because DFW cannot grant

("MESA'J and the MESA ulations at321, CMR 10.00. The CMP and all attachments thereto are
depicted at Exhibit "A," tached hereto and incorporated by reference into this COI.

This COI shall be valid a period of three (3J years from the date signed by the Director of DFW unless
otherwise suspended or oked by DFW for noncompliance. However, plan participants are required
to obtain rear-rthorizati from the DFW on an annual basis, prior to carrying out covered activities in a
giveq year. DFW may gr nt extensions or renewals of this COI or require the submittal of a new

more take exposure allo
reserves the right to uni
pursuant to this COI.

nces than allowable pltrsllant to the PIan. As set forth in Exhibit "A," DFW
terally adjust on an annlral basis the amount of take exposrlre authorized

The undertaking of activ ties authorized by this COI and the associated CMP does not relieve the
Participant of its obligat
mu n icipal bylaw, ordina

to comply with any other applicable federal or state law or regulation or
ce or regulation.

In the event the Partici nt fails to comply with the terms and conditions of the Permit, the HCp or the
be subject to enforcement action, including but not limited to, the immediate
of the COl and/or the CMP. DFW shall notifu the USFWS within 2 business

CMP the Participant shal

days of DFW's discovery
the COI. Administratrve.

the infraction, and within l- business day of its decision to suspend or revoke
udicial or other action on the part of DFW does not foreclose the possibility
n remedy against Participant or DFW.

suspensron or revocau

that FWS may seek its o



Sandy Neck Beach park C)l, page 2
March 2020

e of Inclusion, yoLl signify your election to receive Take Authorization to expose up
broods per year to coverecl activities uncler DFW's Permit, subject to the terms and
and the associated cMp. you also assent to the requirement under both the ESA
ned in the HCP, that beach use and management, excepting the above-listed coverecl
vith the State Guidelines and Fecleral Guidelines, effective at the time of col

lssuance, or as amend during the term of the COI.

This Certificate of Inclu
signatory to provide ad
compliance with 50 of Federal Regulations, section 13.Z5tct).
Coverage under the Pe

By signing this Certifi
to Lwo [2J Piping Plove
conditions in the perm

and MEIiA, and as expla
activities, must comply

Participant, subject to a
property is sold or leas
with a copy to DFW. If
Plover tzLke, it must:
and provide assurances

on does not impose additional regulatory control oyer the signatory nor require the
itional information not called for in the HCp, permit or col, but instead ensures

nit will become effective upon receipt of the executed cor by DFW and
I requirements of the plan and col Attachments. In the event the subiect
l, the Participant must inform the buyer or lessee of these provisions in writing
e new owner or lessee desires to be covered uncler the ESA and MESA for pininr LrrrLrer Lrrc LJfl dllu lvlf,JA ror rlplng
nt to the terms of the HCp, permit, and cMp; demonstrate its financial ability
r undertake the IAMP and mitigation plan requirements; demonstrate its

eligibility under the p isions of the HCP. otherwise the participant should terminate the cor.

Massachusetts Divisi of Fisheries and Wildlife

Mark S. Tisa, Director March 3,2020

Town of Ba

Nina Cole n, Sandv N Park Manager
\) zoeA

Date

EXHIBIT A: Conserv on & Management permit

Ir cludes Impact Avoidance & Minimization Plan IAMPJ and Mitigation plan
AS ttachments)


