Re:

JLMT Enterprises, Inc.

d.b.a.:

Tabu Ultra Lounge Nightclub  

Premise:
168 Broadway 

City/Town:
Saugus, MA 01906

Heard:

February 10, 2009

DECISION

A Commission hearing was held to determine whether JLMT Enterprises, Inc. d.b.a. Tabu Ultra Lounge Nightclub (licensee) was in violation of 204 CMR 2.05 (2)- Permitting an illegality on the licensed premises, to wit: Ch. 138, §69- Sale or delivery of an Alcoholic Beverage to an intoxicated person (1 count).


The licensee stipulated to the facts of the Investigator’s report.  Investigator Rose Egan-Bailey testified that on December 13, 2008, at approximately 10:25 p.m., she and Investigator Doyle entered the Tabu Ultra Lounge Nightclub in Saugus to investigate eight notices received by the MA Trial Courts pursuant to MGL Ch. 90 §24J.  When they entered the premises, they observed several patrons in the lounge area, a well lit area of the bar.  Based on her conversation with a patron, Investigator Egan-Bailey was able to conclude that there was a Christmas party going on at the time.  Her attention was drawn to a male individual who appeared to be extremely intoxicated.  At the time she first observed him, he was in possession of a Martini and a Corona beer.  His range of voice went from extremely loud to extremely soft.  He was also observed swaying with his eyes closed.  


Approximately fifteen minutes later, he was served another Martini as well as additional alcoholic beverages for other patrons.  During the course of the night, his behavior ranged from being overly emotional (hugging and kissing other patrons) to being disruptive (knocking a glass off the bar, bumping into other patrons, losing his balance and falling).  Eventually, he was seated on a couch and was observed with his eyes closed and his head bobbing. It should be noted that the Investigators mentioned that he was a large-sized individual.  


At approximately 11:45 p.m. Investigator Egan-Bailey testified that she made a call to Chief Investigator Mahony to inform him of her findings and to ask for backup.  As she and Investigator Doyle waited for assistance, the male got up from the couch and appeared to order another alcoholic beverage.  At approximately 12:00 a.m., Chief Investigator Mahony, Investigator Wilichoski, Investigator Capurso and Lt. Tom Coogan of the Saugus Police Department arrived.  The Investigators identified themselves to the bartender and asked to speak with the manager on duty or the owner.  The manager appeared and was notified of the violation.  Investigator Egan-Bailey testified that he and his security were trying to assist in providing safe transportation for the patron but as security was trying to assist him, he fell and this caused him to smash the front doors of the establishment.  The manager then recognized the intoxication level of this patron and was made aware of the violations according to the Investigators. 

The Commission finds the licensee in violation of Ch. 138, §69- Sale or delivery of an Alcoholic Beverage to an intoxicated person (1 count) and, therefore, suspends the license for 5 days. 

ALCOHOLIC BEVERAGES CONTROL COMMISSION

Susan Corcoran, Commissioner_______________________________________________
Robert H. Cronin, Commissioner_____________________________________________

Dated in Boston, Massachusetts this 25th day of February 2009.

You have the right to appeal this decision to the Superior Courts under the provisions of Chapter 30A of the Massachusetts General Laws within thirty days of receipt of this decision. 

cc:  Local Licensing Board 

Frederick G. Mahony, Chief Investigator 

Frank F. Russell, Esq.
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