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Case Summary

Overview

HOLDINGS: [1]-The requirements to bring an action under Mass. Gen. Laws ch. 43B, §

14(2) were met because a provision of the residency ordinance was invalid, the

dispute over whether the city had enforced the ordinance remained an actual

controversy, the matter merited a clear resolution, and plaintiffs had a definite

interest, as residents, in enforcement of the ordinance to the extent that it was valid;



[2]-Springfield, Mass., ordinance, ch. 73, art. II, § 73-10B was invalid and unenforceable
because its automatic termination mandate was directly at odds with the
establishment and operation of both a Residency Compliance Commission and
Residency Compliance Unit, both of which had investigative authority, and the city
could not summarily terminate any civil service employee without affording that

employee a notice and hearing, or the option of appealing a disciplinary action.

Outcome

One subpart of residency ordinance was invalid and unenforceable, and all other

subparts and sections were valid and enforceable.

Judges: David M. Hodge, Justice of the Superior Court.

Opinion by: David M. Hodge

Opinion

FINDINGS OF FACT, CONCLUSIONS OF LAW AND ORDER

I. Background



This litigation arises out of the alleged longstanding noncompliance with a Springfield
ordinance, Chapter 73, Art. II, §§73-8 through 73-17 (the residency ordinance),
requiring, inter alia, many municipal employees to reside in Springfield as a condition of
employment. This suit was prompted by promotions of nonresident employees of the
Springfield Fire Department (SFD) to higher ranking positions such as district chiefs.
Promotions and disciplinary actions with respect to those employees must comport with
the residency ordinance, the relevant collective bargaining agreement, and civil service
laws.

This action was filed in May 2016 by eleven taxpayers pursuant to G.L.c. 43B, §14(2), and
individually under G.L.c. 231A by Marc Savage, an employee of the SFD for over 42 years.
The plaintiffs allege in their verified amended complaint that the City, the SFD, its former
Fire Commissioner Joseph Conant (collectively, the municipal defendants), and the
Springfield Fire Chiefs Association (FCA),3 have not complied with or enforced the
residency ordinance. The plaintiffs seek a declaration of the rights and obligations of the
parties regarding enforcement of the residency ordinance at the time this action was filed
in 2016, as well as under the prior versions of the residency ordinance dating back to
March 17, 1995. On June 29, 2016, the union representing lower-ranking SFD firefighters,
Local 648, International Association of Firefighters, ALF-CIO, Springfield Association of
Firefighters (Local 648), was allowed to intervene as a defendant.

In February of 2017, the court (Sweeney, ].) ruled on defense motions under Mass.R.Civ.P.
12(b)(6) to dismiss and under Mass.R.Civ.P. 12(c) for judgment on the pleadings. Judge
Sweeney allowed the municipal defendants' motion to dismiss the plaintiffs' amended
complaint only insofar as it sought an order compelling enforcement of the residency
requirement. She determined that the defendants otherwise had not met their burden in
seeking dismissal of the plaintiffs' amended complaint. Contrary to the plaintiffs' reading of
that decision, Judge Sweeney made no other rulings or any findings on the rule 12 motions.
See Welch v. Sudbury Youth Soccer Assoc'n, Inc., 453 Mass. 352, 353,901 N.E.2d 1222
(2009) (motion for judgment on pleadings challenges legal sufficiency of

complaint); Ridgeley Mgmt. Corp. v. Planning Bd. of Gosnold, 82 Mass.App.Ct. 793, 801, 978
N.E.2d 799 (2012) (motion for judgment on pleadings limits judge to surface of complaint
and fact finding is not possible). In March of 2017, the plaintiffs moved to amend their
complaint again, to include a claim for mandamus relief under G.L.c. 249, §5, or another
equitable remedy. Judge Sweeney denied that motion because the proposed amended
complaint suffered from defects independent of the mandamus issue, such as seeking an
order that the defendants terminate the employment of persons who were not parties to
this lawsuit. Undeterred, in June of 2017, the plaintiffs moved for judgment on the
pleadings, again seeking mandamus relief based on what they erroneously called Judge
Sweeney's findings in the February 14, 2017, decision. In 2019, Judge Sweeney denied that
motion.

This matter was tried before me, jury-waived, over the course of several days in late 2020,
with closing arguments presented earlier this year. In their post-trial proposed findings
and rulings, all of the parties agree that the residency requirement in the ordinance is valid
and enforceable. The plaintiffs seek a declaration of the parties' rights and obligations



under the ordinance. Upon consideration of the credible evidence presented and inferences
reasonably drawn from it, | make the following findings of fact, rulings of law and order.

I1. Preliminary Rulings

The plaintiffs filed this action under G.L.c. 43B, §14(2), which permits ten or more
taxpayers to enforce the Home Rule Amendment, G.L.c. 43B, §13 (city may adopt
ordinances which do not conflict with State law), by requesting a declaration under G.L.c.
231A as to whether an ordinance is valid.4 Declaratory relief may be used to secure a
determination of rights under a charter, a statute, or an ordinance and resolve questions
about its validity and construction. G.L.c. 2314, §§1-2. See Tri-Nel Mgmt. v. Board of Health,
433 Mass. 217, 226,741 N.E.2d 37 & n.11 (2001). To bring an action for declaratory relief,
there must be an actual controversy and legal standing. Mass. Ass'n of Indep. Ins. Agents &
Brokers, Inc. v. Comm'r of Ins., 373 Mass. 290, 292, 367 N.E.2d 796 (1977). The actual
controversy requirement is to be liberally construed and is presented when "there exists a
real dispute" caused by the assertion by one party of a duty, right or other legal relation in
which the party has a "definite interest in circumstances indicating that failure to resolve
the conflict will almost inevitably lead to litigation" (quotations and citations omitted). St.
George Greek Orthodox Cathedral of W. Mass., Inc. v. Fire Dep't of Springfield, 462 Mass. 120,
129,967 N.E.2d 127 (2012).

These requirements have been met. Although the parties all stated during trial that they
agree that the residency ordinance is valid and enforceable and, therefore, that a
declaration to that effect could enter, a closer examination reveals an invalid provision, as
explained below. Furthermore, the dispute over whether the City has enforced the
residency ordinance, including provisions calling for the creation and operation of
investigative and enforcement bodies, remains an actual controversy. Even if some aspects
of the dispute may be moot, such as whether the City enforced the ordinance in the years
before this action was brought, this matter merits a clear resolution because it presents an
issue of public importance and is capable of repetition yet evading review. See Care and
Protection of Rashida, 488 Mass. 217, 225,172 N.E.3d 390 (2021). The plaintiffs have a
definite interest, as Springfield residents, and Savage additionally as a member of the SFD,
in enforcement of the residency ordinance to the extent that it is valid. This protracted
controversy, in part rooted in inconsistent interpretations of the ordinance, must be
resolved to alleviate further uncertainty and insecurity by all the parties, as well as City
employees, with respect to their rights and obligations in relation to the residency
ordinance.

Much of the trial focused on how and why the municipal defendants dealt with the
ordinance. It is useful at this juncture to delineate what and who are properly before the
court. First, the municipal defendants correctly point out that the SFD is not a proper party.
It has no legal existence or potential liability separate from the City, although dismissal is
not required. Cf. St. George Greek Orthodox Cathedral of Western Massachusetts, 462 Mass.
at 121 & n.1 (in action against Springfield Fire Department and City of Springfield, court



referred to singular defendant, "city"); Henschel v. Worcester Police Department, 445 F.2d
624, 624 (1st Cir. 1971) ("If a police department may be successfully sued it is the city
which will pay; the result is the same as suing the city").

Second, there is no basis for naming the FCA as a defendant in this declaratory judgment
action by the taxpayers under G.L.c. 43B, §14(2), or by Savage individually. Nothing in the
evidence or law supports an inference that the FCA could be liable for any of the purported
wrongs complained of in this action. Although the City asserts that its approach to the
residency requirement is circumscribed by the City's collective bargaining agreement
(CBA) with the FCA, that does not make the FCA liable for any failure by the City to comply
with the ordinance.

Third, the plaintiffs request a declaration as to the validity of the residency ordinance as
amended between 1995 and May 2016. The voluminous evidence regarding ordinances,
arbitration decisions, and other actions taken outside that time frame are not material and
will only be referenced if helpful to provide some context.

Finally, Springfield's residency ordinance was amended in 1995, 2003, 2009, 2013, and
2016. The parties presented no evidence at trial of precisely what amendments took effect
between 1995-2013. The only complete version of the residency ordinance in evidence is
Exhibit 3, encompassing Art. I, §§73-8 through 73-17, and which notes the sections which
were amended in 2013 and 2016. With respect to versions of the ordinance in effect from
March 17, 1995, to September 9, 2013, the parties have submitted only summaries and
opinions with excerpts but not complete text.5 On this record, the court is unable to
ascertain the scope of the residency ordinance requirement or its exceptions during that
18-year period. As a result, the analysis here is based solely on the pertinent portions of the
ordinance as it appears in Exhibit 3.

I1l. The Residency Ordinance
A. Residency Requirement, Exception, and Promotions Under §873-8 and 73-9

The residency ordinance in effect between September 9, 2013, through at least 2016 is
located in Chapter 73, Article II, §§73-8 through 73-17, of the Revised Ordinances of the
City of Springfield.6 Section 73-8 reads in pertinent part:

A. Except as provided for in this article, every person first employed by the City of
Springfield on or after March 17, 1995, shall, within 12 months of the start of employment,
be a resident of the City of Springfield and shall not cease to be a resident during his
employment by the City.

C. Notwithstanding the provisions of this article, all employees employed by the City of
Springfield on March 17, 1995, shall be considered to have fully complied with the
residency provisions of this article.



Section 73-9 governs how the residency requirement relates to promotions and provides:

Except as provided for in this article, all persons promoted by the City on or after March 17,
1995, shall be or within one year of such promotion become a resident of the City as
defined herein. Failure to do so shall be determined to be a voluntary termination of
employment.

(Emphasis supplied.)

The prefatory clause of §73-9, "[e]xcept as provided for in this article," signals that the
residency requirement for promotions is not absolute and that one or more exceptions in
the article apply. If the intent were that all persons promoted after March 17, 1995, had to
become residents within a year of their promotion, the words "[e]xcept as provided for in
this article"” would have been unnecessary. It is unreasonable to read this clause as merely
superfluous or inadvertent. Therefore, at issue is what exception in the article applies. The
"article" refers to Article II, which covers the entire residency ordinance in §§73-8 through
73-17.

The one express exception in Article Il appears in §73-8C. Its effect is that despite the
provisions of Article Il imposing a residency requirement, every person already employed
by March 17, 1995, is considered to have complied fully with the residency provisions of
"this article." Because "this article" encompasses the promotion provision of §73-9, the
residency ordinance can be fairly construed to exempt persons promoted on or after March
17, 1995, if they were already employed by the City on March 17, 1995, because those
persons are deemed to be in full compliance with all of the provisions in Article Il pursuant
to §73-8. I therefore conclude that §73-9 exempts persons hired before March 17, 1995
from the residency requirement attached to promotions.

Consequently, to show that the City promoted employees in contravention of §73-9, there
would have to be evidence that the persons promoted were not Springfield residents after
their grace period expired and that they were originally hired after March 17, 1995. There
was no such evidence presented at trial with respect to any SFD employee. Instead, the City
and the plaintiffs shared the faulty premise that all promoted persons, irrespective of when
they were hired, were required under §73-9 to be Springfield residents. At trial, Savage
therefore focused on the employees' dates of promotion and offered evidence and
argument about how, if at all, the City and Conant acted on information that promoted
nonresidents had not moved to Springfield within the grace period.7 The sparse evidence
of employees' original dates of hire showed that the persons identified as promoted in the
SFD were all either hired before March 17, 1995, or were Springfield residents.
Accordingly, those promotions have not been shown to run afoul of the residency
ordinance.8

B. The Ordinance in Relation to CBAs and Civil Service Law §73-11



Section 73-11 of the ordinance addresses collective bargaining agreements and civil service
positions, and reads in relevant part:

A. To the extent permissible by law, no collective bargaining agreement hereafter entered
into by the City of Springfield shall contain any provision contrary to the provisions hereof,
nor shall the absence of any provision with respect to the residency of any person hired
after the date of such contract be deemed to prevent enforcement of this article.

B. To the extent permissible by Chapter 31 of the General Laws, every examination held to
establish a civil service list for employment by the City of Springfield shall be restricted to
the City of Springfield residents.9

The parties have pointed to no conflict between §73-11 and any State statutes. Because
both paragraphs of §73-11 are explicitly prefaced with "to the extent permissible” by law,
no such material conflict exists.

C. Annual Residency Certification, Processing and Termination Under 8§73-10
Section 73-10 directs in pertinent part that:

A. Upon taking employment with the City, and annually on February 1 thereafter, every
person subject to this article shall file with his or her department head, or like officer, a
certificate signed under the pains and penalties of perjury, stating his or her name and
place of residence. A copy of every such certificate shall be transmitted by the department
head or like officer to the Residency Compliance Commission within five business days of
filing.

B. Upon receipt of a certificate indicating a place of residence not within the City, or if no
such certificate is filed, the department head or like officer shall forthwith strike the name
of the employee from the payroll[;] that person shall cease to be employed by the City, and
the department head or like officer shall give notice of his or her action to the City Clerk,
who shall transmit the same to the City Council, Mayor, and Collector/Treasurer. This
subsection shall not apply to employees exempted from the residency ordinance as
provided for in this article.

kkkok

D. Every employee shall be furnished a copy of the residency ordinance when hired and
annually thereafter...

The testimony and documentary evidence at trial left no doubt that during the relevant
time period, the City simply ignored §73-10A. Savage credibly testified that in the decades
of his employment with the SFD and up to 2016, he was rarely asked to complete a
residency certificate and he may have signed one 30 years ago. Savage received a



memorandum dated December 1, 2011, from William Mahoney, the City's Director of
Human Resources and Labor Relations since 2009. In that memorandum, Mahoney
instructed City departments to "forward these certificates for review, processing and filing
in the employee's personnel file." Savage's union at that time, Local 648, advised its
members not to complete the certificates.

Apart from the 2011 memorandum, there is no support for Mahoney's testimony that his
office issued annual notices to employees to complete and return the certificates, or that
his staff would "then make[] sure that they're on file." The City produced no evidence that
at any time before this action was commenced in 2016, it had received or filed signed
residency certifications or taken any further action as set forth in §73-10A.

In contrast to §73-10A4, §73-10B raises concerns because it mandates the automatic
termination of employees when the department head receives a residency certificate
stating that an employee not exempted from the residency ordinance does not live in
Springfield or when the employee does not file a certificate. This automatic termination
does not permit any investigation into whether the employee is still within a grace period.
It is directly at odds with the establishment and operation, under the residency ordinance,
of both a Residency Compliance Commission and Residency Compliance Unit, both of which
have investigative authority as discussed below. See §§73-15 and 73-16. Section 73-10B
cannot be read harmoniously with §§73-15 and 73-16. Furthermore, as explained in
Mahoney's testimony, the City cannot summarily terminate any civil service employee
without affording that employee the notice and hearing required by civil service law, or the
option of appealing a disciplinary action through a grievance under the CBA. These sharp
conflicts render §73-10B invalid and unenforceable. The remaining provisions in §73-10
are not in conflict with any State statute.

Although the plaintiffs cannot, on their amended complaint, obtain relief in the nature of
mandamus, they are entitled to a declaration of the parties' rights and obligations under
§73-10. That section obligates the City: (1) to ensure that employees subject to Art. Il
receive and file annual residency certificates by February 1st; (2) to transmit copies of
completed certificates within five business days of receipt to the Residency Compliance
Commission; and (3) to give every employee a copy of the residency ordinance when hired
and annually thereafter. The City does not have a right to strike an employee from the
payroll without complying with the investigative processes established in §§73-15 and 73-
16 and with applicable civil service laws.

D. Residency Compliance Commission Under 873-15
Section 73-15 provides in relevant part:
A. There shall be a Residency Compliance Commission ("Commission") comprising seven

Commissioners, five to be appointed by the Mayor . .. with one being a City union
representative, and two other members, one of whom shall be the City's affirmative action



officer and one of whom shall be the President of the City Council, or such other Councilor
designated from time to time by the Council President.

B. The purpose of the Commission shall be to investigate and make findings relative to
compliance with Springfield's residency ordinance.

C. All Commissioners, with the exception of the Council President, shall serve co-terminus
with the Mayor and any vacancies shall be filled by the Mayor for the unexpired term. The
Commission shall select annually a Commissioner as Chairperson. ..

D. The Commission shall have the power to investigate, conduct hearings, administer oaths,
take testimony of any person under oath and in connection therewith to require the
production for examination of any documents, books, papers, or evidence relating to any
other matter in question or under investigation by the Commission. The Commission may
appoint from within or without its membership a hearing officer to conduct particular
hearings upon a majority vote of the Commission. The employees who are the subject of a
hearing shall be afforded notice and an opportunity to provide testimony, witnesses,
documents and to have counsel present.

E. Should the Commission, after hearing, find that an employee who is subject to the
residency ordinance does not reside within the City, ... the Commission shall issue its
findings to the employee's department head, who shall recommend appropriate action to
the Mayor-...

F. Semi-annually, the Commission shall provide a written report to the Mayor, who shall file
a copy with the City Council. This report shall include all investigations and findings by the
Commission with respect to the residency ordinance.

None of this has materialized. No trial witness was aware of the Residency Compliance
Commission ever existing, nor is there a shred of documentary evidence of its operation in
any manner as set forth in this section.10 There is no dispute that §73-15 is valid. Nothing
in it conflicts with any State law. As set forth above, to the extent it conflicts with §73-10B,
the latter provision is without effect.

The plaintiffs are entitled to a declaration that, in accordance with §73-15: (1) the mayor
has a duty to appoint five members of the Commission and thereafter to fill vacancies on it;
(2) the City Council's president has a duty to participate in the Residential Compliance
Commission or designate another Councilor to do so; (3) the City, through its affirmative
action officer, has a duty to act as a commissioner; (4) the Residency Compliance
Commission, once formed, has a duty to carry out the work as set forth in §73-15B, D and F;
and (5) the City, through its department heads, has a duty to recommend appropriate
action to the mayor when the Residency Compliance Commission finds that an employee
who is subject to the residency ordinance does not reside within Springfield.



E. Residency Compliance Unit Under §73-16

Section 73-16 of the ordinance concerns the formation and duties of the Residency
Compliance Unit. Section 73-16 states in pertinent part:

A. There shall be a Residency Compliance Unit ("Compliance Unit") within the Personnel
Department, which shall also have the power to conduct investigations of City employees
and officers where there is reason to believe that an employee or officer may be in violation
of the residency ordinance. The Springfield Police Department shall serve as investigators
for both the Compliance Unit and Commission.

B. The Compliance Unit shall ensure, pursuant to the residency ordinance, the filing of
residency affidavits and submission of additional documentation to verify residency. It
shall also serve as a vehicle whereby employees and the general public may report those
who are believed to be in violation of the residency ordinance. Where questionable claims
of residency exist, the Compliance Unit shall forward such to the Compliance Commission
for further investigation as delineated in §73-15. ..

[ do not credit Mahoney's testimony that in 2013 or at any relevant time there has been a
Residency Compliance Unit as required by §73-16. Mahoney described the Residency
Compliance Unit as comprised of himself, the assistant personnel director, and the human
resources generalist. He testified that the Residency Compliance Unit meets once a month
and tracks employees who have a one-year grace period to move into Springfield. Mahoney
was unable to give any date when the Residency Compliance Unit began to meet and could
only say "it's been a while." When asked how many employees' residency and grace periods
he was following between 2009 and 2016 to check for compliance, he replied, "I couldn't
tell you." He testified that he was unaware of any employees being terminated between
1995 and 2016 due to noncompliance with the residency ordinance. He stated that in his
entire tenure, beginning in 2009 and to the time of trial in 2020, the Residency Compliance
Unit had conducted only three investigations and that he did not use the SPD to investigate
as mandated by §73-16. Although the ordinance tasks the Residency Compliance Unit with
ensuring that employees file annual residency certificates and submit verifying
documentation of residency, there is no documentation of any such certificates being filed
during the relevant period. If the Residency Compliance Unit were operational during that
period, there would be some documentary proof of the residency certificates,
investigations by the SPD, and residency verifying documentation. The City has produced
no such evidence. I find that the City did not, at any time before this action was filed, create
and operate a Residency Compliance Unit.

Nothing in §73-16 conflicts with any State statute. Under this section, the City has an
obligation to establish the Residency Compliance Unit and to have it function as set forth in
the ordinance.11



ORDER
For all the foregoing reasons, it is hereby ORDERED, ADJUDGED and DECLARED that:

(1) Section 73-10B of the residency ordinance is invalid and unenforceable, and all other
sub-parts of §73-10 and all other sections of the residency ordinance are valid and
enforceable.

(2) The exception set forth in §73-8 for employees hired before March 17, 1995, applies to
§73-9 and exempts those employees from the requirement of being residents in order to be
promoted regardless of the date of promotion.

(3) Pursuant to §73-10, the City of Springfield has the following obligations: (1) to ensure
that employees subject to Art. Il receive and file annual residency certificates by February
1st; (2) to transmit a copy of completed certificates within five business days of receipt to
the Residency Compliance Commission; and (3) to give all of its employees a copy of the
residency ordinance when they are hired and annually thereafter.

(4) The City of Springfield does not have a right to strike an employee from the payroll
without complying with the processes set forth in §§73-15 and 73-16 and with any
applicable civil service laws.

(5) In accordance with §73-15: (a) the Mayor of Springfield has a duty to appoint five
persons to the Residency Compliance Commission and thereafter to fill vacancies on it; (2)
the ordinance imposes upon the City Council's president a duty to participate in the
Residency Compliance Commission or to designate another councilor to do so; (3) the City
of Springfield, through its affirmative action officer, has a duty to act as a member of the
Residency Compliance Commission; (4) Section 73-15 imposes upon the Residency
Compliance Commission, once formed, a duty to carry out the work as set forth in §73-15B,
D and F; and (5) the City of Springfield, through its department heads, has a duty to
recommend appropriate action to the Mayor of Springfield when the Residence Compliance
Commission finds that an employee subject to the residency ordinance does not reside
within Springfield.

(6) Pursuant to §73-16, the City of Springfield has a duty to establish the Residency
Compliance Unit and to have it function and undertake the work as described in §73-16,

including using the Springfield Police Department to conduct investigations.

[t is further ORDERED that the parties' remaining requests for relief, including for attorneys
fees and costs, are DENIED.

David M. Hodge

Justice of the Superior Court



Dated: December 21, 2021

Footnotes

1

Herbert Powell, Michele Hyde, Richard I. Greenberg, Nicole Baker, Shamone Cox,
Myya T. Seago, Zaida Govan, Cynthia Tucker, William E. Blatch, and Frederick B.
Lyons, Jr.

2

City of Springfield Fire Department, the Springfield Fire Chiefs Association, and
Joseph Conant, personally and in his capacity as Fire Commissioner of the City of
Springfield Fire Department.

3
FCA is the union representing higher-ranking SFD firefighters.
4

Although the municipal defendants view the ordinance as valid, they argue that the
plaintiffs are not entitled to the relief they request because they have not proven
that any "procedural error or omission ... materially and substantially affected the
public." That phrase is grafted from G.L.c. 43B, §14(3) ("No charter adoption,
revision or amendment shall be deemed invalid on account of any procedural error
or omission unless it is shown that the error or omission materially and
substantially affected such adoption, revision or amendment").

Because §14(3) concerns the creation and amendment of charters, not ordinances,
that standard is inapposite.

5

When William Mahoney, the City's Director of Human Resources and Labor
Relations, was asked during trial if Exh. 3 was essentially what had been in effect in
2009 when he began his position for the City, he replied, "It was certainly different,
particularly with the waiver provision which was much different.”" On November 14,
2008, the City's Senior Legal Counsel Harry Carroll wrote in a memorandum that "it
is the Law Department's opinion that members of the Fire Department hired, except
those who were hired before [August 1, 1978], must comply with Springfield's
residency ordinance." Carroll's opinion cited the version of the ordinance which
became effective on March 17, 1995.

6



Chapter 73 is entitled City Personnel and within it is Article Il which contains the
residency requirements for City personnel.

7

In a 2011 memorandum, William Mahoney, the City's Director of Human Resources
and Labor Relations, stated that "employees hired before March 17, 1995, are
exempted by the ordinance itself, unless they have been promoted since that date.”
Rather than terminating employees who the City believed were violating the
residency ordinance, the City typically negotiated resolutions with the FCA and
granted extensions of the grace period. The FCA challenged any threatened
discipline and argued that the CBA incorporated a residency ordinance which had
long been repealed. In contrast to the City, its co-defendant Conant, as former
Commissioner of the SFD, conducted a civil service hearing on whether a district
chief and later deputy chief, Glenn Guyer, could be disciplined for not residing in
Springfield. Conant's reading of the residency ordinance aligned with the reasoning
in this decision; he concluded from the exception in §73-8 that Guyer had not
violated the residency ordinance because he was hired in 1987, long before March
17,1995.

8

Therefore, Savage's claim of harm of lost promotion opportunities has not been
substantiated on this record.

9

Unlike §73-9, §73-11B is not prefaced with an exception. The general exception for
persons originally hired before March 17, 1995, presumably applies, but the lack of
that exception clause in this provision creates some ambiguity.

10

In his November 2008 memorandum, the City's Senior Legal Counsel Harry

Carroll wrote that on June 15, 1995, the mayor appointed to the Residency
Compliance Commission five commissioners, each for a term expiring on January 1,
1996; that since January 1, 1996, no one had been appointed to the Residency
Compliance Commission; and that there was no evidence at any time of it having
been operational.

11

Other questions raised by the parties need not be addressed, either because they are
obviated by the analysis above of §§73-8 and 73-9 or because they are beyond the
scope of this action under G.L.c. 43B, §14(2), and G.L.c. 231A.
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