
INTERCONNECTION AGREEMENT UNDER SECTIONS 251 AND 252 OF THE TELECOMMUNICATIONS ACT OF 1996

Dated as of January 17, 2000

by and between

NEW ENGLAND TELEPHONE AND TELEGRAPH COMPANY,

d/b/a

BELL ATLANTIC ‑ MASSACHUSETTS

and

SBC TELECOM, INC.

INTERCONNECTION AGREEMENT UNDER SECTIONS 251 AND 252 OF THE TELECOMMUNICATIONS ACT OF 1996


This Interconnection Agreement (this “Agreement”), under Sections 251 and 252 of the federal Telecommunications Act of 1996 (the “Act”), is effective as of the 17th day of January, 2000 (the “Effective Date”), by and between New England Telephone and Telegraph Company, d/b/a Bell Atlantic ‑ Massachusetts (“BA”), a New York corporation with an office at 185 Franklin Street, Boston, Massachusetts 02110, and SBC Telecom, Inc., formerly known as SBC National, Inc. (“SBCT”), a Delaware corporation with an office at 175 E. Houston Street, San Antonio, Texas, 78205 (each a “Party” and, collectively, the “Parties”).

WHEREAS, pursuant to Section 252 (i) of the Act, SBCT has requested that BA make available to SBCT certain services and certain unbundled Network Elements upon the same terms and conditions (except as set forth herein) as provided in the Interconnection Agreement between AT&T Communications of New England, Inc. and BA, dated as of April 13, 1998, for Massachusetts, approved by the Department under Section 252 of the Act (the “AT&T Agreement”), which agreement is attached at Appendix 1 hereto; 

WHEREAS, pursuant to Section 252(i) of the Act, SBCT has requested that BA make available to SBCT Interconnection, certain unbundled Network Elements and certain services upon the same terms and conditions (except as set forth herein) as provided in the Interconnection Agreement between MCImetro Access Transmission Services LLC and BA, executed on September 29, 1998, for Massachusetts, approved by the Department under Section 252 of the Act, as amended by that certain Amendment Number One to the Interconnection Agreement between BA and MCImetro Access Transmission Services LLC executed on August 3, 1999 (the “MCI Agreement”), the “MCI Adopted Provisions” being defined below and being set forth at Appendix 2 hereto; 

WHEREAS, pursuant to Sections 251 and 252 of the Act, SBCT has requested that BA make available Collocation and Number Portability to SBCT upon terms and conditions that the Parties have negotiated, as set forth at Appendices 3 and 4, respectively, hereto; and

WHEREAS, BA has undertaken to make the foregoing terms and conditions, as applicable, of the AT&T Agreement and the MCI Agreement available to SBCT hereby only because of and, to the extent required by, Section 252(i) of the Act.

NOW, THEREFORE, in consideration of the mutual provisions contained herein and for other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, SBCT and BA hereby agree as follows:

1.0
Incorporation of Appendices by Reference

1.1
Except as expressly stated herein, the following provisions are incorporated by reference in their entirety into, and form an integral part of, this Agreement: 

(a)
the terms and conditions of the AT&T Agreement (as it is in effect on the date hereof after giving effect to operation of law), as set forth at Appendix 1 hereto; 

(b)
the terms and conditions of the MCI Adopted Provisions (as set forth at Appendix 2 hereto) of the MCI Agreement (as they are in effect on the date hereof after giving effect to operation of law); and

(c)
the terms and conditions for Collocation and Number Portability as set forth at Appendix 3 and Appendix 4, respectively, hereto.

1.2
References in Appendix 1 hereto to AT&T Communications of New England, Inc. or to AT&T shall for purposes of this Agreement be deemed to refer to SBCT. 

1.3
References in Appendix 2 hereto to MCImetro Access Transmission Services LLC, to MCImetro, to MCIm or to MCI shall for purposes of this Agreement be deemed to refer to SBCT. 

1.4
References in Appendix 1 and Appendix 2 hereto to the Effective Date, the date of effectiveness of the AT&T Agreement and the MCI Agreement, respectively, and like provisions, for purposes of this Agreement shall be deemed to refer to the date first written above. Unless terminated earlier in accordance with the terms of Appendix 1 hereto, this Agreement shall continue in effect in its entirety, under the terms set forth in this Agreement, until the later of the date (a) of expiration of the initial term of the AT&T Agreement (which, for the avoidance of any doubt, is April 12, 2001) or (b) the AT&T Agreement is otherwise terminated or expires.  Notwithstanding the immediately preceding sentence, any MCI Adopted Provision(s) set forth in Appendix 2 hereto shall cease to comprise a part of this Agreement even prior to such expiration date if (and on the date that) MCImetro Access Transmission Services LLC (or any assignee thereof or successor thereto) ceases to have a contractual right under the MCI Agreement to the service, Interconnection or Network Element provided pursuant to such MCI Adopted Provision as a result of the termination, expiration or other cessation of contractual rights under the MCI Agreement.  Without limiting SBCT’s rights under Section 252(i) of the Act in any way, if (and on the date that) any MCI Adopted Provision(s) should cease to comprise a part of this Agreement pursuant to this Section 1.4, SBCT shall have the right upon written notice to BA, to adopt the subject service, Interconnection or Network Element that is no longer contractually provided for under the MCI Agreement instead, under the terms of any effective interconnection agreement approved by the Department under Section 252 of the Act to which BA is a party and which BA must, under Applicable Law, make available to competing local exchange carriers; provided, however, that any such adoption shall be made in a manner consistent with Applicable Law.  In such event, BA and SBCT shall execute and submit to the Department for approval under Section 252 an appropriate amendment to this Agreement that sets forth the MCI Adopted Provisions that are no longer effective and any provisions that SBCT elects to adopt, as set forth above, to replace them (as well as any other provisions, if any, that are legitimately related to the newly adopted provisions and, accordingly, will also be adopted).  In the event of a lapse in time between the cessation of effectiveness of any MCI Adopted Provision and the effectiveness of its replacement provision, BA shall continue to provide to SBCT the service arrangements under any such ineffective MCI Adopted Provision upon the terms and conditions contained therein until the date of effectiveness of the replacement provision; provided, however, that upon the effectiveness of a replacement provision, the Parties shall true up the prices (if applicable) of the MCI Adopted Provision to conform with the replacement provision, back to the first date that the MCI Adopted Provision ceased to be effective.

1.5
 The “MCI Adopted Provisions,” at Appendix 2 hereto, either shall replace (in their entirety) the provisions of the AT&T Agreement as specified below in this Section 1.5, or, where no provisions of the AT&T Agreement are specified as being replaced, shall be added as new provisions to this Agreement as specified below in this Section 1.5. The MCI Adopted Provisions consist of the following:    
(a)
MCI Agreement, Attachment III, Section 8 (Directory Assistance Services and Operator Services), in its entirety, except for Section 8.1.5.4 (Directory Assistance Licensing Agreement), which is specifically excluded from this Agreement, shall replace AT&T Agreement, Part I: Telecommunications Services Provided For Resale, Section D (Rerouting and Branding of OSDAS), in its entirety;
(b)
MCI Agreement, Attachment III, Section 13 (Service Control Points/Data Bases), in its entirety, shall replace AT&T Agreement, Part II: Unbundled Network Elements and Combinations, Section 2.9.8 (“Service Control Points (SPCs)”/”Databases”), in its entirety.  For the avoidance of any doubt, Attachment III, Section 13 of the MCI Adopted Provisions shall not replace AT&T Agreement, Part I: Telecommunications Services Provided For Resale, Section J (Access to LIDB);

(c)
MCI Agreement, Attachment III, Section 16 (Basic 911 and E911), in its entirety, shall replace  AT&T Agreement, Part I: Telecommunications Services Provided For Resale, Appendix A (Resale Services), Section 7.8 (Enhanced 911 Service Databases), in its entirety; and 

(d)
MCI Agreement, Attachment IV (Interconnection), in its entirety, shall be added as a new section to this Agreement.  For the avoidance of any doubt, MCI Agreement, Attachment IV (Interconnection) shall not replace AT&T Agreement, Part I: Telecommunications Services Provided for Resale (including Appendix A (Resale Services) thereto, except for Section 7.8 thereof) or AT&T Agreement, Part II: Unbundled Network Elements. 

1.6
The prices for the Interconnection, services and Network Elements (provided to SBCT under the terms of the MCI Adopted Provisions) shall be as set forth at Appendix 2 hereto; provided, however, such prices shall vary, if at all, after the Effective Date of this Agreement in accordance with the terms of Appendix 1 hereto governing changes in prices and rates.

1.7
The terms and conditions for Collocation, in their entirety, are set forth in Appendix 3 hereto, and shall replace AT&T Agreement, Part III: Service Description ‑ Ancillary Functions, Section 2 (Collocation) in its entirety, Exhibit A to Part III in its entirety, and Appendices A through E, inclusive, to Part III in their entirety. 

1.8
The terms and conditions for Number Portability, in their entirety, are set forth in Appendix 4 hereto, and shall replace AT&T Agreement, General Terms and Conditions, Section 19 (Number Portability), in its entirety.


1.9
In the case of any conflict between the terms and conditions of Appendix 2 hereto and the terms and conditions of Appendix 1 hereto, the terms and conditions of Appendix 2 hereto shall prevail.


1.10
In the case of any conflict between the terms and conditions of Appendix 3 and Appendix 4 hereto, on the one hand, and the terms and conditions of Appendix 1 and/or Appendix 2 hereto, on the other hand, the terms and conditions of Appendix 3 and Appendix 4 hereto shall prevail.

1.11
All references in Appendix 1 and Appendix 2 hereto to “800/888” shall be deleted in their entirety and replaced with the following: “800/888/877”.

1.12
Notices to SBCT under Section 17 of Appendix 1 hereto shall be sent to the following address:



Debrah Baker-Oliver



SBC Telecom, Inc.



Executive Director – Interconnection 



311 S. Akard, Ste. 1780



Dallas, Texas  75202



Telephone:  (214) 858-3004



Facsimile:  (214) 858-3082

with a copy to:

Tom Hartmann

SBC Telecom, Inc.

Vice President, General Counsel and Secretary

175 E. Houston St., Suite 1256

San Antonio, Texas 78205

Telephone:  (210) 351-3427

Facsimile:  (210) 351‑3630

1.13
Notices to BA under Section 17 of Appendix 1 hereto shall be sent to the following address:



Director - Interconnection Services



Bell Atlantic Telecom Industry Services 



1095 Avenue of the Americas



Room 1423



New York, NY  10036



Telephone:  (212) 395-2841



Facsimile:  (212) 395-7600

with a copy to:

Bell Atlantic Network Services, Inc.

Attn:  Jack H. White, Jr. 

          Associate General Counsel 

1320 N. Court House Road, 8ADVANCE \u3thADVANCE \d3 Floor

Arlington, Virginia 22201

Telephone: (703) 974‑1368

Facsimile:  (703) 974‑0744

with a copy to:

Bell Atlantic ‑ Massachusetts

Attn:  Bruce Beausejour

         General Counsel

185 Franklin Street

Boston, MA 02110


Telephone:  (617) 743-2445


Facsimile:  (617) 737-0648
2.0
Clarifications; Entire Agreement

2.1
BA has entered into this Agreement in accordance with the requirements of 47 USC  252(i), but has advised SBCT that BA disputes the applicability of the reciprocal compensation arrangements set forth in Appendix 1 hereto and Appendix 2 hereto to traffic that is transmitted to or returned from the Internet at any point during the duration of the transmission (“Internet Traffic”) (the foregoing being the “Disputed Issue”).  SBCT acknowledges that BA’s execution of this Agreement does not constitute a voluntary adoption or reaffirmation of the AT&T Agreement or the MCI Agreement, an admission that any provision of Appendix 1 and/or Appendix 2 hereto is lawful or reasonable, or a release or waiver of BA’s claims and defenses pertaining to the Disputed Issue.  

2.2
The entry into, filing and performance by the Parties of this Agreement does not in any way constitute a waiver by either Party of any of the rights and remedies it may have to seek review of any of the provisions of this Agreement, the AT&T Agreement or the MCI Agreement, or to petition the Department, other administrative body or court for reconsideration or reversal of any determination made by any of them, or to seek enforcement or review in any way of any portion of this Agreement or the AT&T Agreement or the MCI Agreement in connection with the Disputed Issue or SBCT’s election under 47 USC § 252(i).

          2.3     Notwithstanding any other provisions of this Agreement, BA shall have no obligation to perform under this Agreement until such time as SBCT has obtained a Certificate of Public Convenience and Necessity (“CPCN”) or such other Department authorization, if any, as may be required by law as a condition for conducting business in the Commonwealth of Massachusetts as a local exchange carrier.

          2.4      This Agreement, which shall include the Attachments, Appendices, Exhibits and other documents referenced herein, including all applicable tariffs as referenced herein (as in effect from time to time except with respect to those provisions in this Agreement as to which it is expressly provided otherwise), constitutes the entire agreement between the Parties concerning the subject matter hereof and supersedes any prior agreements, representations, statements, negotiations, understandings, proposals or undertakings, oral or written, with respect to the subject matter expressly set forth herein.  

2.5
SBCT acknowledges that it is BA’s position that the term “Dedicated Transport” as used in the AT&T Agreement refers to an interoffice transmission facility; as such, that it is BA’s position that Dedicated Transport inherently involves the transmission path between central office switching equipment; accordingly, that it is BA’s position that the definition of Dedicated Transport in the AT&T Agreement (and thus this Agreement) includes subscriber premises only if such premises contain central office switching equipment used for interoffice transmission to and from the other end of the Dedicated Transport path.  SBCT makes no commitment to agree or disagree with any of BA’s positions stated in the immediately preceding sentence.
            IN WITNESS WHEREOF, the Parties hereto have caused this agreement to be executed as of this 17th day of January, 2000.  

SBC TELECOM, INC.



BELL ATLANTIC ‑ MASSACHUSETTS

By:___________________________


By:________________________________

Printed: Debrah Baker-Oliver


Printed: Jeffrey A. Masoner                    

Title:    Executive Director –Interconnection
Title: 
  Vice‑President – Interconnection
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