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INTRODUCTION
The Seasonal Communities designation was created through the Affordable Homes Act and signed into law as M.G.L. c. 23B, § 32 by Governor Healey on August 6, 2024. The Seasonal Communities Statute  creates formal criteria for identifying communities with substantial seasonal variations in population, employment, and housing demand, and for developing policies and programs to help them unlock production and preservation opportunities for affordable and attainable year-round housing. 
Taking effect on February 27, 2026, the Seasonal Communities Regulations (760 CMR 76.00), establish frameworks for the implementation of the powers made available to, and the requirements placed upon, a Seasonal Community. 
M.G.L. c. 23B, § 32(e) and section 76.04 of the regulations require designated communities to update their local zoning bylaws/ordinances to allow the following uses as of right, where “year-round housing” is housing occupied as a principal residence at least 10 months per year:
1) Tiny Houses for year-round housing in Single-family zoning districts 
2) Attainable Housing Units for year-round housing on Undersized Lots in Single-family zoning districts  

Seasonal Communities that accept the designation must adopt zoning pursuant to 760 CMR 76.04(1) within 24 months of accepting the Seasonal Communities designation or by February 27, 2028, whichever is later. If a Seasonal Community does not adopt compliant zoning within that time period, designation may be lost. Seasonal Communities must also maintain a record of all development permitted under such zoning established pursuant to 760 CMR 76.04(1).
Monitoring and Reporting of Year-round Housing Occupancy Restrictions
The regulations require Seasonal Communities to maintain a record of all Year-round Housing Occupancy Restrictions within the Seasonal Community, including the address and any income restrictions placed on Dwelling Units subject to the Year-round Housing Occupancy Restrictions, and Seasonal Communities must make the record available to EOHLC upon request. 
Households occupying a dwelling unit subject to a Year-round Housing Occupancy Restriction must execute an agreement with the seasonal community or its designee to occupy the dwelling unit as their primary residence for at least 10 months in a 12-month period, subject to reasonable exceptions for temporary absences as may be included in the agreement. The requirement for an annual signed affidavit from the homeowner of the restricted Dwelling Unit is embedded in the model bylaws to facilitate the municipality’s monitoring and reporting requirements. 
Exemption/Waiver
A Seasonal Community may apply to EOHLC for a waiver from any of the requirements under M.G.L. 23B, § 32 and any of the requirements under 760 CMR 76.00 by submitting the appropriate EOHLC form, along with a written explanation, supporting documentation, and any additional information as required. 


Model Bylaw/Ordinance #1: Tiny Houses 
The statute requires that all Seasonal Communities must amend their local zoning bylaws/ordinances to allow Tiny Houses in all Single-family Residential Zoning Districts. The regulations require such zoning to be as of right. Local officials should consult with municipal counsel before attempting to adopt this model bylaw/ordinance. It is a guidance document and should be treated as such.

Section X.X. TINY HOUSES
	Purpose Below is an example purpose statement that could be used for this bylaw



1. PURPOSE The purpose of this section is to allow for the creation of additional types of housing unit(s) in an effort to assist in the production of additional affordable, attainable, and year-round units in [Town] and to comply with the requirements of M.G.L. 23B, § 32.

	Definitions should align with the definitions from the Seasonal Communities statute and regulations.



2. DEFINITIONS Within this section, the following terms shall have the following meanings or as otherwise defined in M.G.L. c. 23B, § 32 and 760 CMR 76.00:
a. As of Right.  As defined in M.G.L. c. 40A, § 1A.

	Attainable Housing Units and the Subsidized Housing Inventory As per 760 CMR 76.00, no Attainable Housing Unit shall be counted on the Subsidized Housing Inventory unless it also satisfies the requirements for the Subsidized Housing Inventory under 760 CMR 56.03(2) or any other regulation or guidance issued by EOHLC.



b. Attainable Housing Unit. A Year-round Housing Unit that is subject to an Affordable Housing Restriction or any other use restriction, whether stated in the form of a deed restriction, easement, covenant or condition in any deed, mortgage, will, agreement, lease, or other legally binding instrument, executed by or on behalf of the owner of the land that limits occupancy to an individual or household with income that does not exceed 250% AMI, or such lower limit as may be established by a Seasonal Community. 

c. Building Code. The Massachusetts state building code, 780 CMR.

d. Local Building Code. Rules and regulations imposing more restrictive standards than those established by the Building Code for construction, alteration, repair, demolition, and removal in a city or town that have been approved by the Board of Building Regulations and Standards pursuant to M.G.L. c. 143, § 98.

e. Movable Tiny House. A Tiny House that is a House Trailer or Auto Home, as defined in M.G.L. c. 90, § 1 or has been determined by the registrar of motor vehicles to be a motor vehicle, as defined in M.G.L. c. 90, § 1 and is required to be registered pursuant to M.G.L. c. 90.

	Primary Residence. Municipalities will need to define Primary Residence for the purposes of this bylaw/ordinance. Below is a suggestion based on how a full-year resident is defined for Massachusetts Income Tax Purposes. 



f. Primary Residence. The dwelling unit where a person maintains a permanent place of abode in the Commonwealth and spends in the aggregate more than one hundred and eighty-three days of the taxable year in the Commonwealth, including days spent partially in and partially out of the Commonwealth. Someone may not have more than one primary residence.
	Seasonal Home. Municipalities could define Seasonal Home for the purposes of this bylaw/ordinance and should use the same definition for Seasonal Home across all bylaws/ordinances. Below is a suggested definition.


 
g. Seasonal Home. A dwelling unit, whether rental or ownership, that is not occupied as a Primary Residence.

h. Short-term Rental. A dwelling unit or portion(s) thereof that is not a transient residential facility as defined in 521 CMR 8.00, and where: (i) rental periods are for a duration of occupancy less than or equal to 31 calendar days; (ii) at least 1 room or dwelling unit is rented to an occupant or suboccupant; and (iii) accommodations may be reserved in advance.

i. Single-family Residential Zoning District. Any Zoning District where single-family residential dwellings are a permitted or an allowable use, including any Zoning District where single-family residential dwellings are allowed As of Right or by Special Permit.

j. Tiny House. A Detached Dwelling Unit that is not more than 400 square feet in Floor Area (excluding lofts) and complies with applicable building code, including, currently Appendix AQ of the 2021 International Residential Building Code, as amended by MA Building Code 780 CMR 10th Edition. 

k. Year-round Housing Occupancy Restriction. A limitation on the use and occupancy of a Dwelling Unit, whether or not stated in the form of a deed restriction, easement, covenant or condition in any deed, mortgage, will, agreement, lease or other legally binding instrument, executed by or on behalf of the owner of the land that limits occupancy to individuals or households who have executed an agreement with a Seasonal Community, or its designee, to occupy the Dwelling Unit as their Primary Residence for not less than ten months in a 12-month period, subject to reasonable exceptions for temporary absences as may be included in such agreement. Such agreement shall be recorded with the registry of deeds or registered in the district of the land court in the county where the Dwelling Unit is located and shall be made part of the deed that encumbers such Dwelling Unit.

l. Year-round Housing Unit. A Dwelling Unit located in a Seasonal Community that is subject to a Year-round Housing Occupancy Restriction.

	Applicability All Seasonal Communities shall amend their local zoning bylaws to allow Tiny Houses as of right as a principal dwelling in all Single-family Residential Zoning Districts where the landowner agrees to subject the tiny house to a Year-round Housing Occupancy Restriction. The regulations define these districts as “Any Zoning District where single-family residential dwellings are a permitted or an allowable use, including any Zoning District where single-family residential dwellings are allowed As of Right or by Special Permit.” In relevant portions of the municipality’s bylaws/ordinances, including the applicability section and use and dimensional tables, those zoning districts should be listed.

Optional: If the municipality desires, they may additionally choose to allow multiple Tiny Houses on a single lot as of right or through a special permit process. Additional Tiny Houses may be allowed with or without a Year-round Housing occupancy restriction, depending on the community’s needs and wishes. 



3. APPLICABILITY
a. Tiny Houses shall be permitted as of right as a principal dwelling unit in [list all Single-Family Residential Zoning Districts].

	Requirements A Tiny House created pursuant to this section must be a Year-round Housing Unit and must still meet applicable Building Code requirements. 



4. REQUIREMENTS 
a. A Tiny House created pursuant to this section shall be subject to a Year-round Housing Occupancy Restriction.
 
i. If a Year-round Housing Occupancy Restriction held by a Seasonal Community or its designated agent provides no term limit, then such restriction shall be subject to the 30 year limitation imposed by M.G.L. c. 184, § 23, unless eligible for exemption pursuant to M.G.L. c. 184, § 23.

ii. Households occupying a dwelling unit subject to a Year-round Housing Occupancy Restriction must execute an agreement with the seasonal community or its designee to occupy the dwelling unit as their primary residence for at least 10 months in a 12-month period, subject to reasonable exceptions for temporary absences as may be included in the agreement.
	OPTIONAL: Restricting Short-term Rentals: Municipalities may regulate or prohibit the operation of tiny houses as short-term rentals pursuant to MGL c. 64G, s.14.



b. [Optional: A Tiny House created pursuant to this section cannot be operated as a Short-term Rental.]

c. Tiny Houses shall comply with all applicable requirements of the Building Code and all applicable requirements of the Local Building Code, if any.
	OPTIONAL: Movable Tiny Houses: Municipalities may additionally allow or further regulate Movable Tiny Houses, which require registration with the Massachusetts Registry of Motor Vehicles. Other rules and regulations may apply. 



	Parking: A municipality must choose whether to apply underlying zoning parking requirements or specify reduced parking requirements for Tiny Houses such as those below. 



d. Parking
i. Maximum number of parking spaces required per Tiny House: 
[suggested] 1 per Tiny House 

	Setbacks: A municipality must choose whether to apply underlying zoning setback requirements or specify reduced setback requirements for Tiny Houses both for building placement as well as parking.



e. [Optional: Setbacks]

	Monitoring The bylaw/ordinance shall identify the monitoring entity for the Year-round Housing Occupancy Restrictions. This may be a municipality function or a designated third party. Municipalities should decide if the entity that receives the annual reports is the Town or municipal designee. See attached sample affidavit for more information. 



5. MONITORING
a. A Tiny House project’s compliance with the Year-round Housing Occupancy Restriction shall be monitored on an ongoing basis by [a designated monitoring entity] and reported annually to the municipality [designated Committee or person].

i. Homeowners are required to submit an Affidavit of Compliance annually to [the designated monitoring entity] confirming year-round occupancy. 
 
ii. Households occupying a dwelling unit subject to a Year-round Housing Occupancy Restriction must execute an agreement with the seasonal community or its designee to occupy the dwelling unit as their primary residence for at least 10 months in a 12-month period, subject to reasonable exceptions for temporary absences as may be included in the agreement.

6. CONFLICTS
a. Unless otherwise stated, the requirements of this section shall apply to uses and structures permitted under the regulations of this section. In the event of a conflict, the requirements of this section shall apply.



Model Bylaw/Ordinance #2: Attainable Year-round Housing on Undersized Lots
The statute requires that the Seasonal Community must amend its Zoning to allow Attainable Housing Units on Undersized Lots in all Single-family Residential Zoning Districts.  The regulation requires such zoning to be as of right. Local officials should consult with Municipal Counsel before attempting to adopt this model bylaw/ordinance. It is a guidance document and should be treated as such.
 
SECTION X.X. Attainable Year-round Housing on Undersized Lots
	Purpose Below is an example purpose statement that could be used for this bylaw/ordinance.



1. PURPOSE The purpose of this section is to create and increase the attainable year-round housing opportunities in the community; help year-round residents continue to reside in the community; utilize lots that are suitable for residential development but currently constrained due to their lot size; and to comply with the requirements of M.G.L. 23B, § 32.

	Definitions should align with the definitions from the Seasonal Communities statute and regulations.



2. DEFINITIONS Within this section, the following terms shall have the                             following meanings or as otherwise defined in M.G.L. c. 23B, § 32 and 760 CMR 76.00:

a. As of Right.  As defined in M.G.L. c. 40A, § 1A.

b. Attainable Housing Unit. A Year-round Housing Unit that is subject to an Affordable Housing Restriction or any other use restriction, whether stated in the form of a deed restriction, easement, covenant or condition in any deed, mortgage, will, agreement, lease, or other legally binding instrument, executed by or on behalf of the owner of the land that limits occupancy to an individual or household with income that does not exceed 250% AMI, or such lower limit as may be established by a Seasonal Community.

c. Frontage. The horizontal distance between the side boundaries of a Lot, measured along the front Lot line abutting a street, way, or other means of physical access.

d. Lot. An area of land with definite boundaries that is used, or available for use, as the site of a structure, or structures.

	Primary Residence. Municipalities will need to define Primary Residence for the purposes of this bylaw/ordinance. Below is a suggestion based on how a full-year resident is defined for Massachusetts Income Tax Purposes. 



e. Primary Residence. The dwelling unit where a person maintains a permanent place of abode in the Commonwealth and spends in the aggregate more than one hundred and eighty-three days of the taxable year in the Commonwealth, including days spent partially in and partially out of the Commonwealth. Someone may not have more than one primary residence.

	Seasonal Home. Municipalities will need to define Seasonal Home for the purposes of this bylaw/ordinance and should use the same definition for Seasonal Home across all bylaws/ordinances. Below is a suggested definition.


 
f. Seasonal Home. A dwelling unit, whether rental or ownership, that is not occupied as a Primary Residence.

g. Setback. The minimum linear distance between a boundary of a Lot and a structure located on said Lot.

h. Short-term Rental. A dwelling unit or portion(s) thereof that is not a transient residential facility as defined in 521 CMR 8.00, and where: (i) rental periods are for a duration of occupancy less than or equal to 31 calendar days (ii) at least 1 room or dwelling unit is rented to an occupant or sub-occupant; and (iii) accommodations may be reserved in advance.

i. Single-family Residential Zoning District. Any Zoning District where single-family residential dwellings are a permitted or an allowable use, including any Zoning District where single-family residential dwellings are allowed As of Right or by Special Permit.

	Pre-Existing, Non-conforming Lots The Seasonal Communities statute is silent with respect to the treatment of Undersized Lots under M.G.L. c. 40A, § 6 (Pre-existing Non-conforming). This section does not change existing permitting processes for pre-existing, non-conforming lots, but rather adds an additional optional permitting pathway for property owners who may wish to construct an Attainable Year-round Housing Unit as of right on an Undersized Lot that meets the requirements of Section 3a of this bylaw/ordinance. Municipalities should consult municipal counsel regarding lot merger and grandfathering protections for Undersized Lots.  

OPTIONAL New Undersized Lots While not required or authorized under the Seasonal Communities Statute or Regulations, municipalities may allow the creation of Undersized Lots when subject to an Attainable Year-round Housing deed restriction.



j. Undersized Lot. A Lot that at the time of Recording or Endorsement is located in a Single-family Residential Zoning District, does not meet the minimum Lot size requirements for the Zoning District, and has not merged with an adjacent Lot under common ownership. 

k. Year-round Housing Occupancy Restriction. A limitation on the use and occupancy of a Dwelling Unit, whether or not stated in the form of a deed restriction, easement, covenant or condition in any deed, mortgage, will, agreement, lease or other legally binding instrument, executed by or on behalf of the owner of the land that limits occupancy to individuals or households who have executed an agreement with a Seasonal Community, or its designee, to occupy the Dwelling Unit as their Primary Residence for not less than 10 months in a 12-month period, subject to reasonable exceptions for temporary absences as may be included in such agreement. Such agreement shall be recorded with the registry of deeds or registered in the district of the land court in the county where the Dwelling Unit is located and shall be made part of the deed that encumbers such Dwelling Unit.

	Applicability Seasonal Communities must allow Attainable Year-round Housing Units on Undersized Lots in all Single-Family Residential Zoning Districts. The regulations define these districts as “Any Zoning District where single-family residential dwellings are a permitted or an allowable use, including any Zoning District where single-family residential dwellings are allowed As of Right or by Special Permit.” In relevant portions of the Municipality’s bylaws/ordinances, including the applicability section and use and dimensional tables, those zoning districts should be listed. 

OPTIONAL: In addition to allowing Attainable Housing Units as required by the Statute and Regulations, Seasonal Communities may also choose to exercise their zoning authority to allow units with Year-Round Occupancy restrictions but no income restrictions to be built on Undersized Lots, either as of right or via special permit.



3. APPLICABILITY AND DIMENSIONAL STANDARDS Attainable Year-round Housing Units shall be permitted as of right in the [insert applicable districts in the municipality; note all Single-Family Residential Zoning Districts must be included] districts on Undersized Lots provided the lot meets the following minimum requirements:

	Lot Requirements Municipalities must amend zoning to allow Attainable Year-round Housing Units as of right
· on lots that are at least 10,000 sf or 25% of the minimum lot area in a district, whichever is greater; and 
·  provide 20’ of frontage

 A community may decide to allow Attainable Year-round Housing Units on even smaller lots, if desired, but cannot require Undersized Lots for year-round housing units to have more than 20’ of frontage. In addition to allowing Attainable Housing Units as required by the Statute and Regulations, a municipality may wish to allow Attainable Year-round Housing Units on lots that don’t meet the requirements above through a special permit process.



a. The lot is at least 10,000 sf or 25% of the minimum lot area in the district, whichever is greater and the lot provides 20’ of frontage. 

b. Attainable Year-round Housing Units constructed on Undersized Lots shall be subject to the following dimensional standards: 

	Setbacks In no event shall a required maximum setback exceed 15’, however a municipality may be more permissive and have smaller maximum setbacks than what is required below.



i. Setbacks
1. Maximum required setbacks (front, side, and rear): 1 foot of setback for every 1,000 square feet of lot size up to 15’.

	Floor-area Ratio If a municipality’s zoning already includes floor-area ratio (FAR) requirements for single-family residential structures, the Statute requires that a single-family residential structure must adhere to such FAR requirements. It may be useful for a municipality to include a table of those requirements if they differ from district to district.

There is no requirement in the Statute or Regulation for a Seasonal Community to adopt FAR requirements in zoning. If a municipality uses another method such as building, ground, or lot coverage, they may choose whether or not those regulations apply in this section. In deciding whether or not to apply those regulations to this section, the municipality should consider whether it would render the Undersized Lots essentially unbuildable, which would conflict with the intent of the Seasonal Communities Statute and Regulations.



ii. Floor-area ratio 
1. Attainable Year-round Housing Units on Undersized Lots that are single-family residential structures shall comply with floor-area ratio requirements of the underlying zoning district. 

	Dimensional Standards Table If a municipality has several different districts where this bylaw/ordinance will apply with different minimum lot sizes and frontage requirements, they may wish to use a table like the below. If the dimensional standards will be the same across all districts a municipality may wish to note requirements narratively instead. 



Table X. Example Dimensional Standards
	District Name & Existing Minimum Lot Size
	Minimum Attainable Undersized Lot Size
	Minimum Frontage
	Floor-area Ratio (if applicable)

	Residential A [40,000 sf minimum lot size]
	10,000 sf
	20’
	Existing in underlying zoning

	Residential B [20,000 sf minimum lot size]
	5,000 sf [or 10,000 sf if a community prefers]
	15’
	Existing in underlying zoning

	Residential C [120,000 sf minimum lot size]
	30,000 sf
	20’
	Existing in underlying zoning



	Requirements At a minimum, Seasonal Communities must amend zoning to allow Attainable Year-round Housing Units to be built as of right on Undersized Lots in single-family zoning districts, as defined in the Regulations. These housing units shall be restricted as Attainable Housing Units and subject to a Year-round Housing Occupancy Restriction. 

OPTIONAL: In addition to allowing Attainable Housing Units as required by the Statute and Regulations, Seasonal Communities may also choose to exercise their zoning authority to allow units with Year-Round Occupancy restrictions but no income restrictions to be built on Undersized Lots, either as of right or via special permit through a distinct section of the zoning bylaw/ordinance.





4. REQUIREMENTS
a. Any dwelling unit, including Protected Use Accessory Dwelling Units, constructed on an Undersized Lot pursuant to this section shall be subject to a Year-round Housing Occupancy Restriction and restricted as an Attainable Housing unit. 
	Restriction Time Period. If there is no time period specified for a Year-round Housing Occupancy Restriction, the term limit shall be 30 years per M.G.L. c. 184, § 23. Municipalities may choose to have their Year-round Housing Occupancy Restrictions subject to term limits longer or shorter than 30 years, but the restriction must specify the term limit. There must be a term limit; the restriction cannot be for perpetuity. However, communities may consider restrictions having a term limit of 99 years that automatically renews upon transfer of the property. This is similar to how a community land trust ground lease functions. 

ADUs and Year-round Housing Occupancy Restrictions
The Statute also provides that Undersized Lot zoning adopted by a Seasonal Community must require that “any residential housing built upon an undersized lot… shall be used as year-round housing.” EOHLC regulations interpret this provision to mean that any dwelling unit, including a Protected Use Accessory Dwelling Unit (PUADU) developed through Seasonal Communities Undersized Lot zoning, would be required to have a Year-Round Housing Occupancy restriction.

The Seasonal Communities Statute authorizes a Seasonal Community to prohibit housing units on Undersized Lots from being operated as Short-term Rentals. This includes Protected Use Accessory Dwelling Units, to the extent authorized under 760 CMR 71.00. 



i. If a Year-round Housing Occupancy Restriction held by a Seasonal Community provides no term limit, then such restriction shall be subject to the 30 year limitation imposed by M.G.L. c. 184, § 23, unless eligible for exemption pursuant to M.G.L. c. 184, § 23.

b. Any dwelling unit, including Protected Use Accessory Dwelling Units, constructed on an Undersized Lot pursuant to this section shall not be used as a Seasonal Home or Short-term Rental 

	Parking Parking requirements shall not prevent the creation of Attainable Year-round Housing Units on Undersized Lots. A municipality must choose whether to apply underlying zoning parking requirements, provided they are not more restrictive than the setbacks in this bylaw/ordinance, or specify reduced parking requirements for Undersized Lots such as those below. A municipality may choose to have more permissive parking setbacks than what is required in the dimensional standards section for driveways and parking areas.



c. Parking
i. Maximum Number of Parking Spaces Required: [suggested] 1 per principal housing unit 

	Wastewater The Regulations specify that all applicable federal, state, regional and municipal laws or regulations governing wastewater and sewer systems still apply “provided that any such regional or municipal law or regulation shall not be more restrictive than any federal or state law or regulation, unless a more restrictive regional or municipal law or regulation is necessary to address one or more specific and articulable concerns directly related to public health, safety or welfare and such concerns cannot reasonably be mitigated by alternative means.”



d. Wastewater: A Year-Round Housing Unit constructed on an Undersized Lot shall comply with all applicable federal, state, regional and municipal laws or regulations governing wastewater.

	Monitoring The bylaw/ordinance shall identify the monitoring entity for the Year-round Housing Occupancy Restrictions. This may be a Town function or municipal designee or a designated third party (such as a Regional Housing Services Office or Housing Authority). The monitoring entity receives the annual Affidavits of Compliance from homeowners and compiles the related reporting as required by statute. See attached sample Affidavit of Compliance in “Resources.” 



5. MONITORING
a. Attainable Year-round Housing Units constructed pursuant to this section with Year-round Housing Occupancy Restrictions shall be monitored on an ongoing basis by [a designated monitoring entity] and reported annually to the municipality [designated Committee or person]. 

i. Homeowners are required to submit an Affidavit of Compliance annually to [the designated monitoring entity] confirming year-round occupancy.

ii. The Owner, or his or her designee, of the land with a dwelling unit subject to a Year-round Housing Occupancy Restriction must execute an agreement with the Seasonal Community or its designee that the household occupying the dwelling unit use it as their primary residence for at least 10 months in a 12-month period, subject to reasonable exceptions for temporary absences as may be included in the agreement.

6. CONFLICTS
a. Unless otherwise stated, the requirements of this section shall apply to uses and structures permitted under the regulations of this section. In the event of a conflict, the requirements of this section shall apply.


RESOURCES
Massachusetts Seasonal Communities Webpage: https://www.mass.gov/info-details/seasonal-communities 

Maine Tiny Homes: https://legislature.maine.gov/legis/bills/getPDF.asp?paper=SP0683&item=2&snum=129 

Great Barrington Tiny Homes: Great Barrington’s specific regulations for tiny homes are primarily integrated into the Accessory Dwelling Unit (ADU) section of the town's Zoning Bylaws: https://www.townofgbma.gov/DocumentCenter/View/971/Zoning-bylaw-PDF 

MA Building Code 780 CMR – Appendix AQ – Tiny Houses (available to download):  https://up.codes/viewer/massachusetts/irc-2021/chapter/AQ/tiny-houses#AQ 

Sample Affidavit: (To be attached or inserted)









	
	
	



