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SUFFOLK, ss.

COMMONWEALTH OF MASSACHUSETTS

SUPERIOR COURT

CIVIL ACTION No.

'COMMONWEALTH OF MASSA

|
CLEAN SLATE, INC. f/k/a AIR SAFE, INC. &
SAFETY ENVIRONMENTAL CONSULTANTS

INC.,

V.

' Plaintiff,

Defendants

CHUSETTS,

CONSENT JUDGMENT
. BETWEEN THE.
COMMONWEALTH OF . .

ENVIRONMENTAL
CONSULTANTS, INC.

NI RN N RN N N N e

actmg by and through the Attomey (
this Consent Judgment, that Defendant, Safety Environmental Consultants, Inc. (“SEC”), ha
violated the! Massachusetts Clean Air Act, G.L. c. 111, §§ 142A-0 (“Clean Air Act”) and its||}
implementing regulations, specifical

inspections at two occupied residences, one in Berlin and one in Marlborough;

visual inspections resulted in visible, dry, friable asbestos containing waste material (“ACW

WHEREAS, the Complaint alleges that SEC conducted inadequate asbestos lisua]]

'WHEREAS, the Complaint alleges that at the Berlin residence SEC’s inadequate ask

being left un-remediated and uncon

basemtent;

L. INTRODUCTION

WHEREAS, Plaintiff, the Cgmmonwealth of Massachusetts (the “Commonwealth}),'|

General’s Office (“AGO”) and the Massachusetts

Depat tment of Env1ronmental Protection (the “Department”), alleges in its Complamt filed| Wl{ﬂl

p—————

ained at three or more locations on the pipes in the
1 SDGMENT BNTERED ON BOCKET__&|1¢

MASSACHUSETTS. AND SAFE

ly those at 310 C.M.R. § 7.15 (the “Asbestos Regulations™

PURBUANT TO THE PROVISIONS OF MASS| R. CiVI[Rg
AND NOTICE SEND TO PARTIES PURSUANT TO THE P

mweosmss R. OF. P. 7TReh AS POLLOWS
|
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asbestos

WHEREAS, the Complaint a

[
o - | . : .
visual inspections resulted i

WHEREAS, ACWM is a dangerous human carcinogen for which there is no safe

exposure limit;

sites;

WHEREAS, the Complaint alleges fhét SEC 'issued féulty asbestos clearances for &

WHEREAS, the Complaint dlleges that SEC’s inaccurate clearances and failure to

that all ACWM at both locations wa

inadec|uately wetted ACWM to be improperly stored at the Berlin residence for five (5) days

at the MarlBorough residence for thr

Asbesto

Complaint or any liability for the claims set forth in the Commonwealth’s Complaint, excx

proviced in'Section IT (Jurisdiction and Venue);

of civil

agreement to resolve the Commonwealth’s claims against SEC, including an agreement or

amout

1 A :
without a trial on any issues and agree that the entry of this Consent Judgment is an appro

s Régulatfons;

WHEREA'S, SEC does not ai

WHEREAS, the Commonwealth’s Complaint seeks injunctive relief and the asses

penélties;

WHEREAS, the Commonwealth and SEC (collectively, the “Parties”) have reache

of a civil penalty;

WHEREAS, the Commonwealth and SEC consent to the entry of this Consent Jud

means to resolve the Commonwealt

|

s fully remediated caused unsealed, unlabeled, and |
ee (3) days in violation of the Clean Air Act and the

dmit the allegations set forth in the Commonwealth’s

n visible, dry, friable ACWM left on and beneath a bO!ilI

l
|
\
|
|

lleges that at the Marlborough residence SEC’s inadequs

|

p__

N

A4

h’s allegations; and

¢
T
|
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WHEREAS, the Parties agreg that the settlement of this matter has been negotiated i
good faith and at arm’s length, that implementation of this Consent Judgmeﬁt will avoid
prolonged litigatioin between the Parties, and that this Conseﬁt Judgment is consistent with|tt

| goals of/ the Clean Air Act and in the public interest.

| NOW, THEREF-ORE, 'bas_ed on the Jo_int Motion of the Parties for Entry of this Cons }

Judgment, and before taking any test imony and without the 'adjudfcaﬁon of any issue of fa¢

O

law except as provided in Section II (Jurisdiction and Venue), it is ADJUDGED, ORDER

AND DECREED, as follows:

II. JURISDICTION AND VENUE

authority to grant the relief requested pursuant to G.L. c. 111, §§ 142A and c. 214, §§ 1 an
3(12). Y enue is proper in Suffolk County pursuant to G.L. ¢. 223, § 5.
2. The COmplaint alleges facts, which,‘if proven, would constitute good and |suffig¢i

grounds for the relief set forth in this Consent .fudgment.
T PARTIES BOUND

3. This Consent Judgment shall constitute a 'bindir_lg agreemeﬁt between the Partic

1. The Superior Court has jurisdiction over the subject matter of this action and the]| |

SEC consents to its entry as a final judgment by the Court and waives all rights of appeal upon

its entry 6n rthe docket. If the Superior Court declines to enter this Consent Judgment{on ar
ground excc:apt one related to form, this Consent Judgment is voidable at the option of eith¢
Party within fourteén (14) days of the Court’s decision. If, on the other hand, the Superior|
deterraines ithat substantive modifications to this Consent Judgment are necessary prior to

Court’s entry of it, the Parties shall enter into good faith negotiations to discuss the
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mod ificatioris; and this Consent Judg meht shau be void unless the AGO and SEC agree
otherwise in writing within fourteen (14) days of the Court’s decision.
4 The prévisions of this Consent Judgment éhall apply to and bind SEC, and any |per;
- bc;ﬁnd 'l:y this Consent Judgment bursuant to Mass. R. Ci.v. Pro. 65(d). |
5.V SEC shall prbvide a tr@é copy of this Consent Judgment to all of its ma_nagers,
direct()rs,. oﬁﬁcers,; supefvisors, employees, aﬁd agents whose dﬁties might include complian :e:} ‘,
with any prc|>visiori1 of this Consént Judgment.
6. No change or transfer in ownership or operational control of SEC, whether in

compliance'with the procedures of tl"liS Paragraph or otherwise, shall relieve SEC or any persor

bound by this Consent Judgment pursuanf to Mass. R. Civ. Pro. 65(d) of any obligation under /|

this Consent Judgment. At least thirty (30) days prior to any change or transfer of ownership or,

|

operational control of the company, SEC shall provide a copy of this Consent Judgment ta the.

W

proposed transferee or operator and shall simultaneously provide written notice of th
prospective change or transfer in ownership or operation of SEC, together with a copy of the |

proposed written change or transfer agreement, to the AGO in accordance with Section X

(Notices) of this Consent Judgment.| Any attempt to change or transfer ownership or operati

Al

control|of SEC without complying with this Paragraph shall constitute a violation of this Conse

Judgment.

7. SEC shall not violate this Consent Judgment, and SEC shall not allow any perso‘u

bound by this Consent Judgment pqusuant to Mass. R. Civ. Pro. 65(d) to violate this Consent| '

Jud grmfnt. In any action to enforce this Consent Judgment, SEC shall not raise as a defense|the

failure by any person bound by this Conéent Judgment pursuant to Mass. R. Civ. Pro. 65(d)|to |
take sany actions ﬁecessary to comply with the provigions of this Consent Judgméht.

!
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8.

In addition to any relief s
N ' ‘ .

understands| and agrees that violatior

. "the amio

9.

IV. PA

unt of one-hundre.d thousand
i(a) .- Within fourteen (]
Datte”), S:EC shall pay to th:
($2|0,000f00).
;(b) Within four (4) m
C(;mmonwealth the sum of
(©) Within eight (8) n
Commonwealth the sum of
j(d) Within twelve (12
Cc;mmonweélth the sum of]
I(e) The balance of the
($.;’5,000'.00), shall be susp
waive this Suspended Pena
the’: opinion of the Departm
Consent Judgment in all m

SEC has not complied with

shall pay the Suspended Pe

written determination.

pecifically provided in this Consent Judgment, S

1s of this Consent Judgment may be punishable b

YMENT OF CIVIL PENALTIES

SEC'shall pay to the Commonwealth a civil penalty pursuant to the Clean

dollars ($100,000.00), in the following manner:
14) days of the entry of this Consent Judgmen

e Commonwealth the sum of twenty thousand do

onths of the Entry Date, SEC shall pay to the
fifteen thousand dollars ($15,000.00).

10nths of the Entry Date, SEC shall pay to the
fifteen thousand dollars ($15,000.00).

) months of the Entry Date, SEC shall pay to th
fifteen thousand dollars ($15,000.00).

civil penalty, being thirty-five thouéand dollars
ended (“Suspended Penalty”). The Commonwea
l_ty one (1) year from the Entry Date, provided fh

ent and the AGO, has complied with all of the te
1 all of the terms of this Consent Judgment in all

nalty to the Commonwealth within fourteen (14
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days

at SECL

fl b

matenimr

respects at any time, the AGO may notify SEC in writing of that determination a
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(f) Notwithstanding any other provision of this Section IV, the Commonwealth
may, in its unreviewable discretion, waive any portion of the Suspended Penalty that
becomes due pursuant to thjs Consent Judgm_erit.

® ‘Fifty.'thousand dollars ($50,000.00) of the penalty paid pursuant to Paragraph 9

| (a)-(d) sﬁéﬁ’ﬁé'déﬁééitéd"_ihtd the Environmental Justice Fund, Section 58 of Chapteér ‘;‘ :

140 of the Acts of 2024, to |be used consistent with the purposes of the Fund, to be

_administéred and distributed by the Environmental Protection Division of the AGO!

10. SEC shall make the above-described civil penalty payments to the Commonw
Electronic Eunds Transfer (“EFT”) to the Commonwealth of Massachusetts in accordance wit

current EFT procedures, using the following account information:

Commonwealth of Massachusetts, Office of Attorney General
ABA#: 011075150

ACCOUNT#; 00088882022

SANTANDER BANK

75 STATE STREET

BOSTON, MA 02109 ‘
TIN: 046002284 " I

and shall include the following in the payment information: “EPD, Commonwealth v. Clegn ||

Slate, Inc. j”:/k/a Air Safe, Inc. & Safthy Environmental Consultants, Inc.” Any payments rece

e— ——
N <
— A

by the: Commonwealth after 4:00 P.TL/I. (Eastern Time) will be credited on the next business
At the time'of each payment to the Commonwealth, SEC shall send notice that such payment;
been made £o the Commonwealth by electronic mail as set forth below in Section X (Notiges)
and shall include ‘the Payer’s Taxpayer Identification Numbers, all of the payment inform; itio

stated in this Paragraph, and the amount of the payment.
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V. INJUNCTIVE RELIEF
11. Al terms in this Section shall be read consistently with the definitions set forth

Clean Ajir Ajct and its implementing regulations.

12. S:EC shall not violate the Clean Air Act or its implementing regulations.

~'13. For one (1) year after the Entry Date, SEC shall provide a monthly report to the! |

Depariment.: This monthly report shall be comprised of copies of all the asbestos final clea

reports SEC has issued during the preceding month. SEC shall submit the first such report

month after the Entry Date, and each month thereafter. SEC shall submit the final report or

anniversary of the Entry Date. SEC shall include a sworn certification by SEC’s owner with!eag

report that the information provided within the report is true and accurate.

—_—

4. SEC shall transmit a copy of the reports made pursuant to Paragraph 13 to all o
Dep arment’s regibnal offices responsible for the municipality or municipalities in the whi
relevaat asbestos clearance was issued at the email addresses set forth in the followin’g

paragraph, which addresses the Commonwealth may change from time to time by written

notification to SEC at the contact information set forth below in Section X (Notices).

p—

the Aitorney General’s Office at Zeus.Smith@mass.gov and to the apprdpriate Departmen

regioral ofﬁce at the following e-mail addresses:

For the Southeastern Region:
Asbestos Program Section Ch,
Department of Environmental

For the Central Region:
Asbestos Program Section Chief
Department of Environmental Protection

5. SEC shall submit the reports described in the previous Paragraphs to Zeus Smith

in the

20 Riverside Drive
Lakeville, MA 02347
SEROQ.asbestos@mass.gov -

8 New Bond Street
Worcester, MA 01606
christa.cronk(@mass.gov

i * Page7of13




16.

the Commonwealth for any purpose,

)
!

For the Northeastern Region:

For the Western Region:

Asbestos Program Section C
Department of Environment
150 Pres1dent1al Way

obum MA 01801
nero asbestosnmass gov

‘ 1
'
H .

this Consent Judgment.

—

preserve
one le i
perform
- agent, ¢

Judgme

requirz

performance of SEC’s obligations under this Consent Judgment. This requirement in:
| - | )

electron

7. In addition to complying

an electronic format.

[a—y

shall pa
percent

assocla

8. Ifany payment required

(12%) pursuant to G.L. c. 23

VI. PRESERVATION OF RECORDS

1tion requiiremgnts, until five
ble copy nf all-documents in|
ance of SEC’s obligations ur
onsnltant, or contractor for the purpose of complying with the terms of this C
nt, tnen SEC’s agreement or

such person or persons to provide SEC with a copy of all documents relating

VIL I

y interest on any overdue amount for the period of such nonpayment at the ra

ted with collection by the Commonwealth of the unpaid amounts and interest

ief
Protection

Asbestos Program Sectio

. 436 Dwight Street
Springfield, MA 01103

Department of Environmental [P;

john.moriarty(@mass.gov i

Any information provided by SEC pursuant to this.Consent J udgment may be use

with any other applicable local, State, or federal

ic documents. Any copies of documents subject to this requirement may be maintain

NTEREST AND COLLECTIONS

31, § 6B, computed monthly, and shall pay all ex

)

!
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including in any proceeding to enforce the provisions

(5) years after the Entry Date, SEC will preserve

its possession, custody, or control that relate to the

contract with the agent, consultant, or contractor shall

records

der this Consent Judgment. If SEC retains or employs any

onsent

to thq

clude’

pursuant to this Consent Judgment is late or not madej SE

te of

penses

ol

at lea‘st

151
twel

for anyj||

W

- N ... )




period of nonpayment after the payment obligation becomes due, including reasonable attorne; I

fees.

VIII. EFFECT OF CONSENT JUDGMENT
i ‘
19. Upon c’ompliance with the requirements of thls Consent Judgment, (a) this Consent'

-' Judgm eLt shall resolve SEC’s liability for the spemﬁc legal clalms alleged agalnst it in the

- Comp.aint, ?nd (b) the Commonwealth shall release SEC for liability for the specific legal

claims atllegfed against SEC in the Complaint.

|
. |
20. Nothing in this Consent Judgment: () shall bar any action by the Commonwealth

|
i
i hd
! . p il
! '
! 1

any lezal claim not specifically pleaded in the Complaint or for any violations not revealed tojtk
I

I
i

i

~

N A

Commionwealth; (b) shall be deemed to excuse noncompliance by SEC, a successor, or any of ‘il .

the persons or entities otherwise bound by this Consent Judgment with any law or regulation; |

(c) shall preclude a separate or ancillary action by the Commonwealth to enforce the terms off :
this Consent Judgment, or any permit or other approval issued by the Department relative fojthe
Facility. |
21. Nothing in this ansent Judgment shall be construed to create any rights in, or|gral

ainy czuse of action to, any person not a party to this Judgment.

IX. MISCELLANEOUS

22. -SEC understands and agrees that, pursuant to 11 U.S.C. § 523(a)(7), the civil penalt;

and any other costs or sums that SEC may be required to pay under this Consent Judgmen are:
not subject to discharge in any bankruptcy.
2B. SEC shall pay all expenses, including reasonable attorneys’ fees and costs, incurre

by the Commonwealth in the enforcement of this Consent Judgment.
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Pro. 5.

.
[
A

" used me

Judgn:.eht. |

2
would f

of busin

2
requirec

address|

?4. SEC waives entry of find

|

/. In computing any period
all on a Saturday, Sunday, or

less of the next business day.

€S: |

!

For the Attorney General’s

rely.for the convenience of the Parties.

The titles in this Consent|Judgment have no independent legal significanc
26. - Massachusetts law shall govern the interpretation and enforcement of this

of time under this Consent Judgment, wheré the

State or Federal holiday, the period shall run un

X. NOTICES

Office

Zeus H. Smith
Assistant Attorney General

One Ashburton Place, 18th
Boston, MA 02108

(617) 963-2294
zeus.smith@mass.gov

Enyironmental Protection Division
Office of the Attorney General
Floor

Johnnie M. Lituma

4 Pinehurst Avenue
Methuen, MA 01844
imilituma‘@secmass.com
marveron{@secmass.com

For Safety Environmental Consultants, Inc.:

Safety Environmental Consultants, Inc.

Page 10 of: 13

8. Unless otherwise specified in this Consent Judgment, notices and submiss

| bylthis Judgment shall be nrade in writing bly first class mail and email to th

For the Department:
Anne Blackman

Chief Regional Counsel |

Massachusetts Departme
Environmental Protection
8 New Bond Street

- Worcester, MA 01606

(617) 352-4746

ings of fact and conclusions of law pursuant to Mass.

e and

ast d

til the

ions

e foll

t of

anne.blackman{@mass.gov -

Consen

= —

i




-and-

Jonathan M. Shirley
Cullen Collimore Shirley PLLC -
37 Technology Way, Suite 3W2
Nashua, NH 03060 ’
(603) 881-5500
jshi’rley@fcullencollimore.cJ m

or, to such other place or to the attention of such other individual as a Party may from time

time designate by written notice to the other Party to this Consent Judgment.

XI. INTEGRATION

forth «ll of the obligations of the Parties and represents the complete and exclusive statem

the Parties with re:spect to the terms of the settlement agreement embodied by this Consent |

Judgment; any other representations, communications or agreements by or between the Pa

‘ ghall have no force and effect.

XII. MODIFICATION

|
"29. Except as expressly set forth in this Consent Judgment, this Consent Judgment|se

20t

s

30. The terms of this Consent Judgment may be modified only by a subsequent w

term off this Consent Judgment, it shall be effective only by written approval of the Parties
|

shall not constitute a material change. for purposes of this Paragraph.

XIII. AUTHORITY OF SIGNATORY

they have p!ersonzilly read and understand each of the numbered Paragraphs of this Consert | ,':

Judgraent; (b) tha’t, to the extent necessary, SEC’s mhnagers,"dire‘ctors, officers, and share

| o ' Page 11 of| 13

r‘l
the appfova{l of the Court. The AGO’s decision to extend a deadline in this Consent Judgme t“l

t

a 1

31. The person signing this Consent Judgment on behalf of SEC acknowledges: (a)) th

hol

. . . . . - e Nz
agreement signed by the Parties. Where the modification constitutes a material change to any|
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have: consented to SEC entering intojthis Consent Judgment and to its entry as a Final Judgme

and (c) that :they are authorized to sign and bind SEC to the terms of this Consent Judgment||] |

1
|

\ | XIV. RETENTION OF JURISDICTION
32. TheCo“urt shall retain jurjsdiction over this case for purposes of entering orders
moc'-.iff/ihg this Consent Jﬁdgmént or| effeétuating or enforcing compliance with the terms of| tflfs '

Consent Judgment and any permits, approvals, or directives issued by the Department or thej| ! |

AGO pursuant to the terms of this Consent Judgment.
. XV. FINAL JUDGMENT
| .

33. Upon approval and entry|of this Consent Judgment by the Court, this Consent .|| |

Judgment shall constitute a Final Judgment of the Court.

IT IS SO ORDERED. JUDGMENT:is hereby entered in accordance with the

foregoing.

By the Court:

S

JUSTICE, SUPERIOR COURT

AR R RS
Date

I
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The Undersigned Parties enter into this Consent Judgment:

FOR THE COMMONWEALTH OF © FOR SAFETY ENVIROMENTAL"

JvIASSIZACHUSETTS CONSULTANTS, INC.
By its z?att_émey, ae By its attorney,
ANDREA JOY CAMPBELL

ATTORNEY GENERAL

7

; 2 /// . -
% IS //:A/m wrhat””

Zus H. Smith, BBO No. 712609 {shnbftian M. Shirley, BBO No. #68915
Assistant Attorney General ulien Collimore Shirley PLLC

sens.stinth@mass. eov nshirley@eullencollimore.cormn

IZ viro'nmenta:l Protection Division 37 Technology Way, Suite 3W?2

kY

Office iof the z}ttomey General Nashua, NH 03060

(One Ashburton Place, 18th Floor (603) 881-5500

Boston, MA 02108

(617) 963-2294

Dated: / / ' Dated: H {32 /252
Y30/ 2026 Daeds (302524
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