D. Terms and Conditions of Grant Contract Award

Any Grant Applicant receiving an award must comply with the following requirements:

[bookmark: _Toc2019180107][bookmark: _Toc233386752]D1. Commonwealth Terms and Conditions

The general terms and conditions for this contract are set forth in the following Commonwealth documents:

Commonwealth of Massachusetts Standard Contract Form, which incorporates by reference the Standard Contract Form Instructions, Contractor Certifications, and Commonwealth Terms and Conditions

In addition to meeting the requirements of this Grant Announcement, the Grantee’s authorized signatory must sign and submit original, ink versions of the “Standard Contract Form” with the completed Grant Application documents. The terms and conditions contained in the Standard Contract Form and all Commonwealth documents listed above that are incorporated by reference supersede any and all other terms that may be defined explicitly or implied in this Grant Announcement. It is important that the entity submitting a proposal fully understands all of the terms and conditions contained in these documents, and the referenced terms in these documents and how the terms apply to their agency, organization, or business. A Grantee that fails to comply with the terms and conditions required by this Grant will be terminated from the contract. See 815 CMR 2.00.
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Supplemental terms and conditions are requirements that are specific to the contracts resulting from this Grant Announcement. The Supplemental Terms and Conditions are provided in Attachment E (Supplemental Terms and Conditions).
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In addition to complying with the requirements of this section, any Applicant receiving a Grant Award must adhere to all requirements of the Grant Application, and all documentation submitted in support of that application. If, after the award of a Grant to a recipient, the Grant Review Team receives information that there has been a material omission or misrepresentation by the Grant Applicant regarding any aspect of the proposed project, this may constitute grounds for invalidating the Grant award.
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1. Funding for this program is subject to s.319 federal grant awards from the EPA to the Department.

2. Grantees or their subcontractors are presumed to be equipped for, and capable of, carrying out the proposed work. Expenses for extensive training, or purchase of software, computers, construction tools and equipment, vehicles, and other capital expenditures are not eligible for reimbursement. 

3. Grant funds cannot be used to provide meals, snacks, or other refreshments for project activities. 

4. For any BMP installation funded under the s.319 program, written certification that the system has been installed consistent with engineering and design specifications will be required from the designer or supplier of the technology as a project deliverable. The certification must occur prior to the system being covered, buried, or otherwise made inaccessible, and shall occur in advance of release of payment for the system by the Department.

5. An Operation and Maintenance Plan will be required as a grant deliverable for each BMP installed. Provisions requiring designer or supplier of the technology certification and a long-term Operation and Maintenance Plan must be consistent with Standard 9 of the Massachusetts Stormwater Policy (found on page 23 of the 2008 Massachusetts Stormwater Handbook, Volume 1) and will be included in the contract or ISA between the grantee and the Department. Please see the Massachusetts Stormwater Policy. The Operation and Maintenance plan must be effective for the life of the BMP.

6. The award of a s.319 grant does not constitute a permit or any other approval that may be required for the project. Grantees must obtain, and comply with, all federal, state, and local permits and approvals required for the project. 

7. Administrative costs for overseeing the grant (e.g., reporting and invoicing) cannot exceed 10% of the grant award. The cost of actual project management, including overseeing contractors and site work and managing project-related activities, does not count against the 10% administrative costs.

8. At a minimum, quarterly progress reports, and draft and final reports will be required for all projects selected for s.319 funding. All selected projects will be required to submit electronic copies of all project materials in a format that is compatible with the Department’s software systems. All project responses must include the reporting requirements as a separate task, and the budget must include costs for meeting these reporting requirements.

9. The Department reserves the right to fund a portion, change the scope and/or add or delete tasks of any project proposal to more closely meet the purposes of the program. Respondents will have the option of rejecting the grant award if the revised scope does not meet their goals.

10. Prior approval of the Department is required for any subcontracted service of the contract. Contractors are responsible for the satisfactory performance and adequate oversight of their subcontractors. Subcontractors are required to meet the same state and federal financial and program reporting requirements and are held to the same state and federal financial and program reporting requirements and held to the same reimbursable cost standards as contractors.

11. Updated EPA Subaward Policy: Please be aware of and adhere to compliance with the EPA Subaward Policy, dated October 1, 2024 (Amended Grants Policy Issuance (GPI) 16-01) regarding Clean Water Act s.319 grant-related contractor (grantee) and subcontractor requirements. Please note that the EPA Subaward Policy refers to a “Consultant Fee Cap” (2 CFR 1500.10) that applies to “consultation services of designated individuals with specialized skills who are paid at a daily or hourly rate.” The Consultant Fee Cap limits the amount of funding a federal program is allowed to reimburse for personal compensation (currently set at $93.53 per hour). This Consultant Fee Cap does not include costs such as travel or overhead. 

The Consultant Fee Cap does not apply to contracts with multi-employee firms for consulting services, provided the contractor or subcontractor rather than the recipient (MassDEP) or subrecipient (grantee) selects, directs, and controls individual employees providing consulting services. The Consultant Fee Cap also does not apply to fixed price contracts such as those structured as lump sum payments for completion of a product or service. If a contractor (grantee) and/or subcontractor charges more than the EPA’s hourly rate limit, the difference must be covered by non-federal funds.  

12. The expected overall duration of the Contract is from on or about contract start date through approximately two and a half years. 

13. The payment procedure for s.319 projects is reimbursement for costs incurred for the project during the contractual period. Advance payments shall not be made. Reimbursement is generally made within 45 days subsequent to a grantee submitting a correctly executed invoice with appropriate backup and a completed Match Certification Form. No payments shall be made for Massachusetts sales tax.

14. MassDEP reserves the right to withhold a portion of the total grant award amount, to be reimbursed in the final payment, pending receipt, review, and acceptance by MassDEP of all tasks and deliverables to under the terms of the grant award contract.

15. The Department may, at any time and without penalty, reject any or all responses whenever the Department determines that such action is in the best interests of the Commonwealth.

16. The Department shall have the option to offer a respondent an opportunity to provide a "Best and Final Offer", and it may limit the number of respondents for this option.

17. All responses and information submitted in response to this RFP are subject to the Massachusetts Public Records Law, M.G.L., Chapter 66, Section 10, and to Chapter 4, Section 7, Subsection 26, regarding Public Access to such documents. Any statements reserving any confidentiality or privacy rights in submitted responses inconsistent with these statutes will be voided and disregarded.

18. Unless otherwise specified in this RFP, any reference to a particular trademark, trade name, patent, design, type, specification, producer or supplier is not intended to restrict this RFP to any manufacturer or proprietor, or to constitute an endorsement of any good or service. The Department may consider clearly identified offers or substantially equivalent goods and services submitted in response to such reference.

19. A response which fails to meet any material term or condition of the RFP, including the submission of required attachments, may be deemed unresponsive and disqualified. Unless otherwise specified, bidders may submit responses proposing alternatives which provide equivalent, better or more cost-effective performance than achievable under the stated RFP specifications. These alternatives may include related commodities or services that may be available to enhance performance during the period of the contract. The response should describe how any alternative achieves substantially equivalent or better performance to that of the RFP specifications. The Department will determine if a proposed alternative method of performance achieves substantially equivalent or better performance.

20. The Department may require that a Memorandum of Understanding (MOU) be signed by the Grantee and any participating organization and/or agency prior to the Grantee receiving Notice to Proceed for the contract. An MOU is an agreement between the Grantee and each participating organization and/or agency that lists the specific project responsibilities of these participating groups.

21. [bookmark: _Hlk66086306][bookmark: _Hlk66086491]All materials, software, maps, reports, and other products produced through the grant program shall be considered in the public domain and thus available at the cost of production.

22. All publicly-available electronic project deliverables (documents and reports) must comply with the Americans with Disabilities Act Title II (ADA Title II). Information about Massachusetts Digital Accessibility requirements can be found at the Massachusetts Digital Accessibility website.

23. During the project, title to any and all real and personal property, equipment and accessories purchased and used for the project scope of work and funded in whole or part by this grant program shall be in the name and control of the grantee.

24. After termination of the project, the manner of use and disposition of any equipment and accessories purchased and used for the project and funded in whole or part under this grant program shall be determined by the Department.

25. Grantees will be required to immediately notify the Department of the loss or reassignment of a project manager, and the Department requires that a replacement project manager be assigned within sixty (60) days. The Department reserves the right to approve all replacement project managers. The Department also reserves the right to terminate the contract if the contractor fails to replace a project manager within this time frame.
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