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[bookmark: _Toc233723398]Supplemental Terms and Conditions
In addition to the Commonwealth Terms and Conditions cited in Attachment C of the RFP, the following supplemental terms and conditions apply to the grant contracts issued as a result of this RFP:  
1.  Electronic Communication/Update of Grantees’ Contact Information: It is the responsibility of the Grantee to keep current the email address of the Grantee’s contact person and prospective contract manager, and to monitor that email inbox for communications from MassDEP, including requests for clarification. MassDEP and the Commonwealth assume no responsibility if a Grantee’s designated email address is not current, or if technical problems, including those with the Grantee’s computer, network or internet service provider (ISP) cause email communications sent to/from the Grantee and MassDEP to be lost or rejected by any means including email or spam filtering.
2.  Contract Expansion: If additional funds become available during the grant contract duration period, the MassDEP reserves the right to increase the maximum obligation to some or all contracts executed as a result of this Grant Announcement or to execute contracts with Grantees not funded in the initial selection process, subject to available funding, satisfactory contract performance and service or commodity need.
3. Compensation and Payment of Grant Funds: Costs which are not specifically identified in the Applicant’s response, and/or accepted by MassDEP as part of a grant contract, will not be compensated under any contract awarded pursuant to this Grant Announcement. The Commonwealth will not be responsible for any costs or expenses incurred by Applicants responding to this Grant Announcement.
Upon award of a contract, the following terms and conditions apply to compensation and payment to the Grantee.
a.  Payment for Services Delivered: Contracts will be paid on a reimbursement of costs basis and under maximum obligation contract basis. The payment procedure for awards is reimbursement for costs incurred for the project during the contract period. Only project costs incurred during the contract period will be eligible for payment. 
b.  Payment only for MassDEP Accepted Services: Compensation will be made for services delivered and accepted by MassDEP’s 604(b) Grant Coordinator and Contract Manager provided the project budget is not exceeded, and the scope of the services falls within the scope defined in the approved work plan or subsequent MassDEP approved scope changes, such as a change order document.
c.  Cost Tables: Compensation will be based solely on the budget/cost tables supplied by the applicant and accepted by MassDEP. Cost tables must contain all goods and services to be provided on this Contract. 
· Travel is reimbursed for vehicle miles only at $0.76 per mile.
· No meals, snacks, beverages, or other comestibles may be purchased using grant funds.
· Grantees must be equipped to carry out the proposed work. Section 604(b) funds cannot be used to purchase computers, software, capital equipment, and/or similar expenditures. 
d.  Payment Restrictions: The following are restrictions that may result in non-payment to the Grantee:
· Costs which are not specifically identified in the Grantee’s application (e.g. Work and Cost Plan) and/or accepted by MassDEP as part of a contract, will not be compensated under any grant contract awarded pursuant to this Grant; 
· Costs incurred prior to the official contract start date or after the end date of the grant contract will be ineligible for payment;
· Grantees are at risk for non-payment of claims that exceed the MassDEP approved budget for the project, and cost elements within the project that are tracked as part of the financial management and reporting requirements as determined on a project specific basis;
· The Commonwealth will not be responsible for any costs or expenses incurred by the Applicant responding to this Grant Announcement; and
· Invoices for costs incurred in prior fiscal years cannot be paid.
See also Attachment B, Section C (Funding Availability, Budgeting Guidelines & Allowable Expenditures) of this Grant Announcement for additional budget and payment restrictions.
e.  Payment through the Commonwealth’s Electronic Funds Transfer (EFT): All Grantees must comply with the Commonwealth Electronic Funds Transfer (EFT) program for receiving payments, unless the Grantee can provide compelling proof that it would be unduly burdensome.  The requirement for EFT participation is stipulated in the general Commonwealth of Massachusetts – Standard Contract Form. The link to the EFT Form is here.
If the Grantee is already enrolled in the program, it may so indicate in its response. Because the Authorization for EFT Form contains banking information, this form, and all information contained on this form, shall not be considered a public record and shall not be subject to public disclosure through a public records request.
The requirement to use EFT may be waived by MassDEP on a case-by-case basis if participation in the program would be unduly burdensome on the Grantee. If a Grantee is claiming that this requirement is a hardship or unduly burdensome, the specific reason must be documented in its response. MassDEP will consider such requests on a case-by-case basis and communicate the findings with the Grantee.
f.  Invoices Submitted for Reimbursement of Costs: Invoices that are submitted to MassDEP for reimbursement must have sufficient detail to document the validity of the costs being claimed. At a minimum, the invoice must parallel the task breakdown structure and cost elements contained therein so the invoice can be directly compared to the approved budgets for the various cost elements. The level of detail and breakdown of the cost elements in the budget and the invoices will be determined on a project specific basis. 
	Invoice Supporting Documentation: MassDEP requires supporting documentation for certain costs that have been billed to the Grantee and are included in the claim for compensation in the invoice.  Supporting documentation includes items such as copies of bills and invoices from subcontractors, laboratories, purchases of equipment, materials and supplies, etc. The required supporting documentation will be determined on a project specific basis by MassDEP; however, the Grantee may assume that the items cited in this clause will be required.
g.  45-Day Standard Payment Schedule: Reimbursement is generally made 45 days subsequent to the Grantee submitting an invoice that is accurate and compliant with the contract specific requirements for backup supporting documentation. Invoices that are not compliant with these requirements will be rejected and returned to the Grantee for correction, and the 45-day payment period will no longer apply.
h.  Exemption from Massachusetts Sales Tax: No payments shall be made for Massachusetts sales tax as defined in M.G.L Chapter 64H, sec. 6, as applicable to the Grantee. Grantees are required to obtain and complete valid Sales Tax exemption forms for use on the project. For example, Forms ST-2 or ST-5 may be applicable depending on the nature of the Grantee. 
i.  Fair and Reasonable Pricing: The Applicant must agree that prices included in any and all cost proposals, cost estimates, and bills and invoices for services to be compensated by contract funds are fair and reasonable, and are of fair market value where applicable, including but not limited to prices for labor, equipment rental and leases, equipment purchases, materials and supplies, vehicle usage, and all other costs to be compensated by the funds from the contract.  If the Commonwealth believes that it is not receiving fair and reasonable prices from the Grantee, and the Grantee cannot justify the prices to the MassDEP, then MassDEP reserves the right to suspend work and compensation until a satisfactory price is established.
4.  MassDEP Authorized Approval Authorities: For this contract, the following are the titles, persons, and their approval authorities to direct and approve the Grantees’ technical and financial implementation of the projects throughout the period of performance of the contract: 
604(b) Grant Coordinator: Has the authority to approve the technical and administrative aspects of the project, including initial approval and approval of changes to technical and administrative items that do not involve impacts to project costs or impact terms and conditions of the contract. Co-authority, with the Contract Manager, to approve budgets, changes to budgets, acceptance or rejection of invoices, approval or disapproval for payment of invoices or partial payments, negotiations regarding payments, and terms and conditions of the contract that are open to negotiation, usually on a project specific basis.  
The current 604(b) Grant Coordinator is Meghan Selby, Watershed Planning Program, MassDEP.
BWR 604(b) Contract Manager: Co-approval authority, with the Section 604(b) Grant Program Manager, to approve the budgets, cost estimating, and invoicing format on a project specific basis, acceptance or rejection of invoices, payment approval or disapproval of invoices or partial payment of invoices, negotiations regarding payments, and terms and conditions of the contract that are open to negotiation, usually on a project specific basis.
The current BWR 604(b) Contract Manager is: Monica Vega, MassDEP.
Co-approval is defined, for this contract, to mean the Grantee must receive written approval from both the 604(b) Grant Coordinator and Contract Manager before the Grantee can implement the work and incur costs eligible for compensation. Written approval, as defined for this contract, is any written documentation clearly approving the project item, including e-mails as well as letters. Failure of the Grantee to receive written approval may result in non-payment of an invoice claiming costs for the unapproved work or resulting in a budget exceedance.
In the absence of either the 604(b) Grant Coordinator or Contract Manager, approval and signature “for” authority may be delegated to other MassDEP staff, as appropriate.
5.  Public Records: All responses and information submitted in response to this Grant Announcement are subject to the Massachusetts Public Records Law, M.G.L., c. 66, s. 10, and to c. 4, s. 7, ss. 26. Any statements in submitted responses that are inconsistent with these statutes shall be disregarded.
6.  Restriction on the Use of the Commonwealth Seal: Applicants and Grantees are not allowed to display the Commonwealth of Massachusetts Seal in their bid package or subsequent marketing materials if they are awarded a contract because use of the coat of arms and the Great Seal of the Commonwealth for advertising or commercial purposes are prohibited by law.
7.  Subcontracting Policies: Concurrence of MassDEP is required for any subcontracted service of the contract. Grantees are responsible for the satisfactory performance and adequate oversight of its subcontractors. See also, Article 9 of the Commonwealth Terms and Conditions. 
8.  Confidential Information: The Grantee acknowledges that, in the performance of this Contract, it may acquire information that MassDEP deems confidential and not a public record as defined by M.G.L. chapter 4, subsection 7, including but not limited to policies, procedures, guidelines, and case information and that the unauthorized disclosure of such information would cause MassDEP, in the execution of its functions, irreparable damage. The Grantee shall comply with all laws and regulations relating to confidentiality and privacy, including any rules, regulations, or directions of the MassDEP. See also, Standard Contract Form’s Contractor Instructions, pages 4-5, regarding the Protection of Commonwealth Data, Personal Data, And Information.
9.  Security of Confidential Information: The Grantee agrees to take reasonable steps to ensure the physical security of such data under its control, including but not limited to:  fire protection; protection against smoke and water damages; alarm systems; locked files, guards or other devices reasonably expected to prevent loss or unauthorized removal of manually held data; passwords, access logs, badges or other methods reasonably expected to prevent loss or unauthorized access to electronically or mechanically held data; limited terminal access, access to input documents and output documents, and design provisions to limit use of personal data.
10. Flow-down the Confidentiality Provision to Subcontractors: The Grantee shall include language in agreements with each of its Subcontractors, which binds the Subcontractors to compliance with the confidentiality provisions of this Contract.
11.  Fraud, Waste, and Abuse, and False Statements: Applicants and Grantees that commit fraud, waste, and/or abuse or supply MassDEP or its representatives with false statements shall result in the applicant being disqualified from Grant eligibility, and Grantees being suspended or terminated from the project. Misstatements meant to mislead MassDEP or its representatives, and/or other elements of fraud, waste or abuse of funds may also result in debarment of the Grantee from future Departmental projects, and potential legal action depending on the nature of the violation of this section. 
12.  Performance, Progress Reporting, Funding Reference for Printed and Internet Posted Materials, and Use of EPA Logo: The Grantee(s) will be required to demonstrate satisfactory performance under this contract through periodic review by the MassDEP Section 604(b) Grant Program. Projects will have progress reports, with the timing and number to be determined by the MassDEP Section 604(b) Grant Program on a case-by-case basis, and a final project completion report. Reporting requirements will include a narrative of the project progress and accomplishments, photographs, monitoring data and analysis, and additional site- and project- specific information, as necessary and appropriate. All projects will have a final project completion report. All projects and descriptions, in print and on the Internet, must contain the following statement: “This product has been funded wholly or in part by the United States Environmental Protection Agency under Assistance Agreement number C6001003240 or C600A016390 to the recipient. The contents of this document do not necessarily reflect the views and policies of the U.S. Environmental Protection Agency, nor does the U.S. EPA endorse trade names or recommend the use of any products, services or enterprises mentioned in this document.” Further, if the U.S. Environmental Protection Agency logo is used, along with logos from other participating entities on websites, outreach materials, or reports, it must not be prominently displayed to imply that any of the Grantee’s activities are being conducted by the EPA. Instead, the EPA logo should be accompanied with a statement indicating that the Grantee, through the Commonwealth of Massachusetts, received financial support from the EPA under an Assistance Agreement.
13. Public or Media Events and Press Releases:
The Grantee agrees to inform MassDEP about any public events, media events or press releases publicizing the grant award activities and accomplishments. All such events and press releases shall acknowledge that funding is provided in whole or part by the U.S. Environmental Protection Agency. Grantees shall notify MassDEP no less than ten (10) business days prior to a public event related to the grant award, in order to provide MassDEP and/or U.S. Environmental Protection Agency representative(s) the opportunity to attend and participate in the event. 
14. Compliance with U.S. EPA General Terms and Conditions:
Applicants and grantees, through submission of an application to MassDEP, agree to comply with the applicable provisions of the EPA’s General Terms and Conditions in effect at the time of, and during the duration of, any grant award made by MassDEP involving federal funds. These terms and conditions are in addition to the assurances and certifications made as part of the award and terms, conditions, and restrictions reflected on the official assistance award document, and passed along by MassDEP to grantees. Failure to comply with the applicable provisions of the EPA General Terms and Conditions may result in enforcement actions as outlined in 2 CFR 200.339 and 200.340. Copies of the EPA General Terms and Conditions are available online at: www.epa.gov/grants/grant-terms-and-conditions#general.
15. Compliance with the Americans with Disabilities Act Title II:
All publicly-available electronic project deliverables (documents and reports) must comply with the Americans with Disabilities Act Title II (ADA Title II). 
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