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Letter from the Inspector General 

Dear Public Officials: 

Congratulations to the most recent designees of the 
Massachusetts Certified Public Purchasing Official 
Program.  A list of those public officials who have 
recently received their delegation can be found on 
page 5 of this issue. 

I would like to inform you of a recent Massachusetts 
School Building Authority (MSBA) initiative to save 
tax payers substantial sums.  In August, after a con­
test in which more than 10 school building designs 
were submitted, the MSBA selected two prototype 
designs for use by municipalities contemplating new 
high schools with between 900 to 1,350 students.   

In 2003, this office recommended to then Governor 
Romney that the Commonwealth consider establish­
ing a program to create prototype designs for state-
financed public school buildings.  It was this office’s 
opinion that having such designs available for mu­
nicipalities would not only reduce the cost of design 
services related to state-financed public school 
buildings, but would also lead to reduced opportunity 
for inadequately or overly-designed schools, lead to a 
quicker review and approval by governmental bodies 
and state agencies, as well as allow opportunities to 
benefit from the application of value engineering and 
careful considerations of total life-cycle costs, energy 
efficiency, and environmental suitability. Early this 
summer the MSBA advanced this worthy program. I 
am very hopeful that such a program will be a great 
success. 

Are you a charter school official that has not yet re­
ceived your MCPPO certification?  Pursuant to Chap­
ter 46 of the Acts of 1997, charter school adminis­
trators who serve as school procurement officers 
must attain a MCPPO certificate. (Horace Mann 
Charter school administrators who are responsible 
for procurement are also required to attain MCPPO 
certification). In order to obtain this certification, you 
must attend and successfully complete either the 
Public Contracting Overview seminar or the Charter 
School Procurement seminar to meet this require-
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ment and attain a certificate. Currently, there are open­
ings available in this semester’s two-day Charter School 
Procurement seminar which will be held on October 15 
and 16, 2008.  

Additionally, there are still openings in the class developed 
to explain the new way to procure construction projects 
Construction Management at Risk under M.G.L. c.149A 
(CM at Risk).  The class will be held on November 13,  
2008.  The one-day course will provide an overview of the 
legal requirements, explain the roles of major participants 
in the process, and identify sources of risk and best prac­
tices for controlling risk in CM at risk projects. If you are 
interested in attending either Charter School Procurement 
or Construction Management at Risk Under M.G.L. c.149A, 
please fill out the registration form found on page 6 of this 
issue and fax it to 617.723.2334. 

As always, I encourage you to visit our website periodically 
to obtain the most up-to-date information on the public 
bidding laws, the MCPPO program, and to access our re­
ports, advisories and other publications. If you have any 
questions regarding Chapter 30B, please call 617-722-
8838.  

Sincerely, 

Gregory W. Sullivan 
Inspector General 
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OIG Articles  
The Chief Procurement Officer 

Over the years, this office has received many ques­
tions regarding the Chief Procurement Officer’s 
role, the delegation of authority and the autonomy 
of certain departments.  Below, you will find the 
answers to the most commonly asked questions 
this office has received in regards to the CPO.  

What is a Chief Procurement Officer? 

A chief procurement officer (CPO) is the person in 
charge of purchasing all supplies and services for 
the governmental body, including its departments, 
boards, commissions and instrumentalities.  The 
CPO is either the statutorily appointed purchasing 
agent pursuant to M.G.L. c.41, §103 (the purchas­
ing agent statute), if the governmental body has 
established the position, or, if the position has not 
been established, an individual appointed as the 
CPO. A governmental body can have only one 
CPO. While the position of CPO is not required, a 
governmental body cannot use the request for pro­
posal process unless it has first appointed a CPO. 

How does a municipality appoint the CPO? 

If the municipality does not have a purchasing 
agent, the appointment of a CPO is based on the 
municipality’s form of government (See M.G.L. 
c.30B, §2): 

• 	 A town’s or city’s charter or local by-laws pro­
vide for the appointment of the CPO.  The ap­
pointment must be in accordance with the 
charter or local by-laws.  If there is no charter 
provision or local by-law pertaining to the ap­
pointment of the CPO, then the CPO must be 
appointed as follows: 

• in a city or town with a city or town man­
ager, by the city or town manager; 

• in a town without a town manager, by the 
Board of Selectmen. 

• 	 In a district the CPO is appointed by the pruden­
tial committee, or, if there is no prudential com­
mittee, by the commissioners. 

• 	 In a regional school district, the CPO is the per­
son duly appointed by the regional school dis­
trict committee. 

• 	 In a county, the CPO is the person duly appointed 
by the county executive, or if no county executive, 
by the commission; and 

• 	 In an authority or other local governmental body, 
the CPO is the person duly appointed by the gov­
erning board. 

Can anyone other than the CPO conduct procure­
ments for the jurisdiction? 

Yes. Under M.G.L. c.30B, §19, the CPO may dele­
gate his or her purchasing authority to an employee 
in your jurisdiction.  Additionally, the CPO is only re­
sponsible for the procurement of supplies and ser­
vices. Other types of procurements including real 
property transactions, design contracts and public 
construction may be conducted by a person other 
than the CPO.  Check your local by-laws or charters 
to determine who has the authority to conduct those 
types of procurements.  

How does a CPO delegate his or her authority? 

The CPO must send the delegation information to 
this office in order for the delegation to be effective. 
To make it easier, this office has created a form for 
transmitting this information.  Remember, the dele­
gation pertains to a position, such as the school 
business manager, and not the individual holding 
the title. The delegation may be specific, that is it 
pertains to a specific procurement or class of pro­
curements, or may be broad, granting the position 
with authority for any procurement and all phases 
thereof. Additionally, the CPO can require as a con­
dition of the authority to purchase that certain pro­
cedures established by the CPO or the governmental 
body must be followed.  

The delegation form can be downloaded at 
www.mass.gov/ig/mcppo/cpoform.pdf. 

What authority does the CPO have to sign contracts? 

Who may sign contracts should be stated in your 
charter or local by-laws.  M.G.L. c. 30B does  not  
speak to who has the authority to sign contracts. 

- continued on page 4 - 
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Chapter 30B Questions and Answers 
Q.1. I am a school business manager for a re­

gional school district.  I would like to contract with

a 403b plan administrator to help the school 

meet the new regulations established by the In­

ternal Revenue Services for 403b plans.  A ven­

dor has offered to perform the services for free.

Does Chapter 30B apply to the contract?


A.1. Yes. Chapter 30B applies when there is a 

contract between a governmental body and a 

vendor for the procurement of supplies, services 

and real property, and the disposition of supplies

and real property. When a vendor is offering to

perform services for free, and you are assured 

that the vendor is not receiving compensation for 

the services in any form, this office recommends

that you follow sound business practices, as the 

value of the contract is less than $5,000.  While 

sound business practices requires ensuring the 

receipt of a favorable price, in this instance it may 

be beneficial for you to solicit information from 

other vendors to determine that the services are 

appropriate to meet your needs.  


Q.2. Does Chapter 30B apply when the 403b 

plan administrator will be compensated by fees 

paid by employees and will not be receiving pay­

ment from the regional school district?


A.2. As stated in the question and answer above, 
M.G.L. c.30B applies to a contract for services

when there is an agreement between a govern­

mental body and a vendor.  To determine the ap­

plicable dollar thresholds you must determine the 

value of the contract to the vendor.  That is, an 

estimate of how much the vendor will receive to 

perform the services. In this case you will esti­

mate what the vendor will be receiving from the 

employees to perform the services.  


Q.3. I am the CPO of a town and I am conducting 

an RFP process for the school district in which

the Board of Selectmen will be evaluating the pro­

posals received. Chapter 30B, section 6 requires 

that the contents of the evaluations remain confi­

dential and not be disclosed until the completion 

of evaluations, or until the time for acceptance 

specified in the request for proposals, whichever

is earlier. However, the Board of Selectmen is  


subject to the open meeting law which requires its 
meeting be open to the public. Which law do I fol­
low? 

A.3. Massachusetts General Laws, Chapter 39, 
§23B generally requires that all meetings of a gov­
ernmental body be open to the public.  The Board 
of Selectmen is a governmental body subject to the 
open meeting law.  However, the open meeting law 
contains several exemptions to that general re­
quirement, one of which, M.G.L. c.39, §23B(7), per­
mits a governmental body to go into an executive 
session “to comply with the provisions of any gen­
eral or special law,” which includes compliance 
with Chapter 30B, section 6.  In this case, the 
Board of Selectmen would go into an executive ses­
sion when evaluating or discussing the proposals. 
As the open meeting law for municipalities is en­
forced by the district attorney’s office of the county 
in which the municipality is located, all questions 
on the open meeting law should be directed to your 
county’s district attorney’s office.  

Q.4. Our fire department recently put out a bid for 
a fire vehicle.  The specifications required a particu­
lar model of Goodyear tires for the vehicle.  Else­
where in the specifications, a general provision 
stated that all brand names listed in the specifica­
tions were for description purposes only and were 
not meant to exclude competition.  The low bidder 
offered a fire vehicle with Michelin tires instead of 
Goodyear tires.  The fire chief has determined that 
the Michelin tires offered meet the specification 
requirements. May we accept the bid with this de­
viation? 

A.4. Yes. Chapter 30B requires that you award a 
contract to the responsive and responsible bidder 
offering the best price.  An awarding authority must 
reject a bid if it does not conform to the bid specifi­
cations in material respects.  In this instance, the 
IFB stated that brand names were used for descrip­
tion purposes only, thereby notifying bidders that 
other brand names were potentially acceptable.  

NOTE: We recommend that you avoid the use of 
brand names in an IFB or RFP. The use of brand 
names tends to generate complaints and engender 
disputes as to whether other brand names are truly  

- continued on the following page - 
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Chapter 30B Questions and Answers, cont. 
- continued from previous page -

equal. Instead, it is recommended that you use 
performance specifications to state what a 
product must do rather than describe how a 
product is made. Performance specifications 
promote competition, place responsibility on 
the vendor for ensuring that your product will 
do what you want it to do, and encourage ven­
dors to use the most current available technol­
ogy. 

Q.5. I am the contract manager for my city’s 
one-year contract for lawn mowing services for 
ten municipal properties. There are four 
months remaining in the contract.  The invita­
tion for bids requested a unit price for mowing 
each lawn. Bidders multiplied each unit price 
by the estimated quantities in the specifica­
tions and provided a total price.  May I reduce 
the unit price of the contract for the remainder 
of the term? 

A.5. Yes, with the agreement of the contractor, 
Chapter 30B, section 13(5) allows your jurisdic­
tion to amend a contract to reduce the unit 
price for supplies or services in a contract paid 
by your jurisdiction. The agreement to reduce 
the unit price should be in writing and may be 
executed at any time during the term of the 
contract. In addition, if a contract contains an 
option to renew, extend, or purchase, you may 
execute a reduction in the unit price when you 
exercise the option.   

OIG Articles, cont.   
- The Chief Procurement Officer, 

continued from page 2 -
If you are unsure of who has the authority to sign 
contracts in your jurisdiction, please contact your 
legal counsel.   

What authority does the school (or other depart­
ments) have to conduct procurements? 

Unless there is a special law, local by-law or a pro­
vision in your charter granting the school depart­
ment authority to conduct procurements, the CPO 
will be in charge of all procurements of supplies 
and services for the school (and other depart­
ments). As noted, however, the CPO may delegate 
his or her authority to someone in the school de­
partment (or other department) if he or she so 
chooses. 

If the city or town has a CPO, can there be a sepa­
rate CPO for the school? 

No, absent a special law to the contrary. As writ­
ten, M.G.L. c.30B allows for one CPO.  However,  
as stated above, the CPO may delegate purchas­
ing authority for school department procurements. 

Can the town accountant also serve as the CPO?  

While Chapter 30B would not prohibit a town ac­
countant serving as a CPO, M.G.L. c.41, §55 
states that town accountants cannot hold any of­
fice that involves the receipt or disbursement of 

sure compliance with the law and to uphold a 
sound internal control system, this office does not 
recommend an organizational structure in which 
the CPO for the town also serves the role of town 
accountant.Awarding 

public 

i

-

If so, keep an eye on your mailbox. Over the 
next few months we will be sending out a spe­

cial thank you gift only to current MCPPO’s! 

money, except for the office of town clerk. To en-
Recent Amendments to the  

Prevailing Wage Laws 

On August 8, 2008, there was a change to the pre­
vailing wage laws effective immediately.  
authorities will be required to annually update the 
prevailing wage rates for those multi-year
construction projects bid on or after August 8, 
2008.  The Division of Occupational Safety (DOS) 
will be prov ding an FAQ on its website regarding 
this change in the coming weeks.  

For more information, please contact DOS at 617
626-6953.   

Are you currently certified as a Massachusetts 
Certified Public Purchasing Official?   
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Congratulations! 
The following is a list of the MCPPO Program’s new designees on applications reviewed (not received) 
between January 2, 2008 and June 30, 2008: 

MCPPO MCPPO for Supplies & Services 
David Adrian, UMASS Medical School 
Doreen D. Arruda, UMASS Dartmouth 
Clare H. Barnes, Quabbin RSD 
Maryanne Bilodeau, Town of Westborough 
Robert A. Cox, Town of Shrewsbury 
Michael L. Hartnett, Town of Pepperell 
Thomas M. Holder, Town of Framingham 
Marie A. Hurd, Methuen Public Schools 
Julie A. Merrill-Wisell, UMASS Medical School 
Selina S. Shaw, Town of Boxborough 
Kenneth E. Stone, Braintree Electric Light Dept. 

David M. DeGennaro, Cohasset Public Schools 

John J. Foley, Boston Fire Dept. 

Michael W. McCue, Town of Avon


Associate MCPPO


Patrick Goddard, Town of Lexington 

Audrey Insalaco, Town of Dedham 

Sarah A. Stanton, Town of Ipswich 


Associate MCPPO for Supplies & Services


Duane M. Stinchfield, UMASS Amherst 


OIG Articles, cont. 
Collaborating on Exempt Contracts Can Save Money 

This office has routinely advised that governmental bodies could save money by soliciting competition for exempt 
contracts; when vendors know that they are competing they are more likely to sharpen their pencils and submit 
more competitive bids.  This office has also advised that governmental bodies can take advantage of volume dis­
counts by combining their needs into a collaborative procurement.  A June, 2008 article in The Beacon, takes this 
line of reasoning one step further: if governmental bodies combine their needs and bid exempt contracts, they 
will not only obtain the benefits of competitive pricing but also the benefit of volume discounts. See Three Com­
munities Collaborate on Waste-Hauling Contracts, The Beacon (The Massachusetts Municipal Association, Bos­
ton, M.A.), June 2008 at 13. 

According to the article, three Massachusetts cities and towns joined together to procure parallel five-year curb­
side pick-up contracts and, “along with the additional savings expected from the introduction of single-stream 
recycling, the three communities anticipate overall waste-related savings in fiscal year 2009 of between 3 and 5 
percent.”  To facilitate the procurement, a negotiating team was formed with representatives from each of the 
three cities and towns, and a solid-waste consultant was hired to assist in the procurement. 

If you are considering joining together with another city or town to procure exempt services you should consider 
that each participant will have different needs and desires.  To that end, each member should be represented by 
someone familiar with the governmental body’s current and future needs.  And while members may feel that a 
consultant may be necessary to facilitate the procurement, the consultant’s services will be subject to M.G.L. 
c.30B, providing members their first opportunity to see how well they can work together. 

If you need of assistance with your solid waste contracts, please contact Carolyn Dann, the Municipal Assistance 
Coordinator at the Division of Environmental Protection, at (978)671 -0976. 
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Requirements & Practical Issues
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