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 COMMONWEALTH OF MASSACHUSETTS
NOTICE OF THE REGULARLY SCHEDULED MEETING OF THE

BOARD OF REGISTRATION IN DENTISTRY

September 4, 2019
239 Causeway Street ~ Room 417 A&B

Boston, Massachusetts 02114

AGENDA

If you need reasonable accommodations in order to participate in the meeting, contact the DPH ADA Coordinator Beth Rabasco, Phone: 617-624-5291 in advance of the meeting. While the Board will do its best to accommodate you, certain accommodations may require distinctive requests or the hiring of outside contractors and may not be available if requested immediately before the meeting.

	Time
	#
	Item
	Exhibits
	Contact

	8:30 a.m.
	I
	CALL TO ORDER, DETERMINATION OF QUORUM, 

AND APPROVAL OF AGENDA
	
	

	8:31
	II
	EXECUTIVE SESSION (closed to the public)

The Board will meet in Executive Session as authorized pursuant to M.G.L. c. 30A, § 21(a)(1) for the purposes of discussing the reputation, character, physical condition or mental health, rather than professional competence, of an individual, or to discuss the discipline or dismissal of, or complaints or charges brought against an individual.
Specifically, the Board will discuss and evaluate pending disciplinary complaints that involve patient records and treatment of patients.

Specifically, the Board will discuss and evaluate the Good Moral Character of applicants for licensure.

After the Executive Session, the Board will enter M.G.L.c.112, §65C Session, also closed to the public. The Board will resume General Session, after lunch, at 1:00 p.m.


	
	

	10:30
	III
	M.G.L.c.112, §65C SESSION (closed to the public)
	
	

	1:00 p.m.
	IV
	COMPLAINT RESOLUTION—PENDING BOARD MATTERS
1. SA-INV-15335: Dr. Parisa Soltanabadi

2. DEN-2018-0197: Dr. Thomas Sterio

3. DEN-2018-0063: Dr. Min Jung Kim

4. DEN-2018-0062: Taina Aleman, RDA
5. DEN-2018-0061: Dr. Reema Dhingra

6. DEN-2018-0059: Dr. Reema Dhingra

7. DEN-2018-0131: Soraya Teixeira, RDA 

8. DEN-2018-0202: Dr. Nurulla Diyanat

9. DEN-2018-0201: Juanita Torres, RDA

	Investigation Reports and Memos
	K. O’Connell,

D. El-Majdoubi



	2:15 p.m. 
	V
	PROBATION MATTERS

1. Probation Monthly Report
2. Petition for Relief of Terms of Probation: Dr. Joseph Hart, DEN-2014-0055, et al.

3. Review of Probation Compliance:

 DEN-2016-0019: Dr. Patrick Dermesropian

4. Probation Notice of Violation/Review of Compliance:

 DEN-2016-0013: Alyssa McGrath, RDH
5. Probation: Failure on Jurisprudence Exam 
   DEN-2018-0206: Genesis Morrobel, RDA

 
	Reports, 

Attachments,


	K. Fishman,

S. Leadholm



	2:35 p.m.
	VI
	ADMINISTRATIVE MATTERS
1. Discussion of Specific Ethics and Jurisprudence Exam for the DA

2. GMC Report

3. Applicant for Dental Hygiene Licensure: Jenna Braunstein

4. CEUs for Dentists Serving on Medical Tribunal

5. Review of Proposed 234 CMR 5.00, 7.00, and 2.00
6. Discussion of Radiation Health and Safety Workgroup
7. Consent Agreement and Order to Show Cause for Unlicensed Practice: Template for Fines
8. Review of General Session Minutes of July 17, 2019

	Reports,

Application and Attachments, Regulations, 

Template,

Draft Minutes 
	B. Young, 

S. Leadholm,

V. Berg

	3:50 p.m. 
	VII
	FLEX SESSION
	
	

	4:00
	
	ADJOURNMENT
	
	


MASSACHUSETTS BOARD OF REGISTRATION IN DENTISTRY

239 Causeway Street, Boston, MA  02114

Room 417

GENERAL SESSION MINUTES 
September 4, 2019
Present:  Dr. Paul Levy, Board Chair; Ms. Jacyn Stultz, RDH, Board Secretary; Dr. Michael Scialabba; Dr. Stephen DuLong; Dr. Patricia Wu; Dr. Seema Jacob; Ms. Ailish Wilkie

Absent:  Dr. Cynthia Stevens; Ms. Kathleen Held; Ms. Stacy Haluch, RDH
Board Staff Present: Barbara A. Young, Executive Director; Jeffrey Mills, Asst. Executive Director; Samuel Leadholm, Esq., Board Counsel; Vita Berg, Esq., Chief Board Counsel; Dr. Liliana DiFabio, Supervisor of Investigations; OPP Investigators Kathleen O’Connell, Deborah El-Majdoubi, Jaris Bueno and Eileen Mulligan; Probation Monitor Karen Fishman; Office Support Specialist Vanessa Lapierre

	Motion:
	At 8:31 a.m., to adopt the proposed agenda for today’s meeting



	Motion Made By:
	Ms. Jacyn Stultz

	Second:
	Dr. Stephen DuLong

	Vote:
	Unanimous




At 8:32 a.m., Dr. Levy announced that the Board will meet in closed session as authorized pursuant to M.G.L. c. 30A, §21(a)(1) for the purpose of discussing the reputation, character, physical condition or mental health, rather than the professional competence, of an individual, or to discuss the discipline or dismissal of, or complaints or charges brought against, a public officer, employee, staff member or individual.  Specifically, the Board will meet in Executive Session and will discuss and evaluate the Good Moral Character as required for registration of pending applicant(s) for licensure. Additionally, the Board will discuss and evaluate pending disciplinary complaints that involve patient records and treatment of patients.  Executive Session is closed to members of the public, except as provided for in M.G.L. c. 30A, §21(a)(1).  At the conclusion of the Executive Session, the Board will enter a closed session as provided for by M.G.L. c. 112, §65C before returning to an open session and then adjourning the meeting for the day.
	Motion:
	At 8:32 a.m., to enter an Executive Session pursuant to 

M.G.L. c. 30A, §21(a)(1)

 

	Motion Made By:
	Dr. Stephen DuLong

	Second:
	Ms. Jacyn Stultz

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Michael Scialabba; Dr. Seema Jacob;

Dr. Stephen DuLong; Dr. Patricia Wu; Ms. Ailish Wilkie; 

Ms. Jacyn Stultz
Opposed:  None
Abstain:  None



The Board took its morning recess at 9:58 a.m. and resumed its meeting at 10:11 a.m.

	Motion:
	At 10:12 a.m., to enter a M.G.L. c. 112, §65C Session

 

	Motion Made By:
	Dr. Stephen DuLong

	Second:
	Ms. Jacyn Stultz

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Michael Scialabba; Dr. Seema Jacob;

Dr. Stephen DuLong; Dr. Patricia Wu; Ms. Ailish Wilkie; 

Ms. Jacyn Stultz
Opposed:  None
Abstain:  None



Ms. Ailish Wilkie left the meeting for the day at 11:36 a.m.


The Board recessed for lunch at 11:36 a.m. and resumed its meeting at 12:57 p.m.

Complaint Resolution – Investigator Kathleen O’Connell
--In the Matter of SA-INV-15335: Dr. Parisa Shokri Soltanabadi
The licensee was not present for the discussion and vote of the Board on this matter. 

	Allegation(s):
	Practicing with an expired MCSR (Mass. Controlled Substance Registration)


	Materials Reviewed:
	Investigative report with attachments



	Discussion: 
	Ms. O’Connell noted the licensee let her MCSR lapse for approx. six months (from 9/18/18 to 4/25/19).
  

	Motion:
	To not open a formal complaint as no evidence of violation found with an advisory letter on the registration requirements of MGL c. 94C.



	Motion Made By:
	Ms. Jacyn Stultz

	Second:
	Dr. Seema Jacob

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Michael Scialabba; Dr. Seema Jacob;

Dr. Stephen DuLong; Dr. Patricia Wu; Ms. Jacyn Stultz
Opposed:  None
Abstain:  None



Complaint Resolution – Investigator Kathleen O’Connell
--In the Matter of DEN-2018-0197: Dr. Thomas W. Sterio
The licensee was not present for the discussion and vote of the Board on this matter. 

	Allegation(s):
	Infection control violations


	Materials Reviewed:
	Investigative report with attachments



	Discussion: 
	Ms. O’Connell noted this licensee moved his office and several infection control violations were found during the inspection for the licensee’s application for a new facility permit.  Ms. O’Connell noted there were several weeks where no spore testing was completed.  


	Motion:
	To offer a Consent Agreement for Probation for 6 Months to include the completion of the following remedial coursework:

· 3 Hours:  Risk management

· 3 Hours:  Infection Control

If this agreement is not accepted by the licensee, the matter will be referred to prosecution.



	Motion Made By:
	Ms. Jacyn Stultz

	Second:
	Dr. Michael Scialabba

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Michael Scialabba; Dr. Seema Jacob;

Dr. Stephen DuLong; Dr. Patricia Wu; Ms. Jacyn Stultz
Opposed:  None
Abstain:  None



Complaint Resolution – Investigator Kathleen O’Connell
--In the Matter of DEN-2018-0063: Dr. Min Jung Kim
The licensee was not present for the discussion and vote of the Board on this matter.
	Issue:
	Permitting a dental assistant to practice on an expired license


	Materials Reviewed:
	Investigative report with attachments

	Discussion: 
	Atty. Leadholm advised the Board this licensee’s complaint qualifies for application of the Board’s staff action policy on unlicensed practice so the Board need not consider this matter today.    



Complaint Resolution – Investigator Kathleen O’Connell
--In the Matter of DEN-2018-0062: Taina B. Aleman, RDA
The licensee was not present for the discussion and vote of the Board on this matter. 

	Allegation(s):
	Unlicensed practice by a dental assistant; Failure to complete CEUs during 2015-2017 licensure cycle


	Materials Reviewed:
	Investigative report with attachments



	Discussion: 
	Ms. O’Connell noted this dental assistant practiced on an expired license from 11/1/17 to 3/15/18 but the licensee claims she stopped clinical practice on 12/25/17.  



	Motion:
	To offer a Consent Agreement for Stayed Probation for 6 Months to include the completion of the following remedial coursework:

· 3 Hours:  Risk management

· Stayed probation period may be terminated early by the licensee upon evidence of the successful completion of the coursework and ethics/jurisprudence exam as stated.
If this agreement is not accepted by the licensee, the matter will be referred to prosecution.



	Motion Made By:
	Ms. Jacyn Stultz

	Second:
	Dr. Patricia Wu

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Michael Scialabba; Dr. Seema Jacob;

Dr. Stephen DuLong; Dr. Patricia Wu; Ms. Jacyn Stultz
Opposed:  None
Abstain:  None



Complaint Resolution – Investigator Deborah El-Majdoubi

--In the Matter of DEN-2018-0061: Dr. Reema Dhingra
The licensee was not present for the discussion and vote of the Board on this matter. 

	Allegation(s):
	Permitting a dental assistant to practice on an expired license


	Materials Reviewed:
	Investigative report with attachments



	Discussion: 
	Ms. El-Majdoubi explained this licensee actually employed two dental assistants who practiced on expired licenses. 


	Motion:
	To join DEN-2018-0061 and DEN-2018-0059


	Motion Made By:
	Ms. Jacyn Stultz

	Second:
	Dr. Michael Scialabba

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Michael Scialabba; Dr. Seema Jacob;

Dr. Stephen DuLong; Dr. Patricia Wu; Ms. Jacyn Stultz
Opposed:  None
Abstain:  None



Complaint Resolution – Investigator Deborah El-Majdoubi
--In the Matter of DEN-2018-0059: Dr. Reema Dhingra
The licensee was not present for the discussion and vote of the Board on this matter. 

	Allegation(s):
	Permitting a dental assistant to practice on an expired license


	Materials Reviewed:
	Investigative report with attachments



	Motion:
	To offer a Consent Agreement for Stayed Probation for 6 Months to include the completion of the following remedial coursework:

· 3 Hours:  Risk management

· Stayed probation period may be terminated early by the licensee upon evidence of the successful completion of the coursework and ethics/jurisprudence exam as stated.
If this agreement is not accepted by the licensee, the matter will be referred to prosecution.



	Motion Made By:
	Dr. Stephen DuLong

	Second:
	Ms. Jacyn Stultz

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Michael Scialabba; Dr. Seema Jacob;

Dr. Stephen DuLong; Dr. Patricia Wu; Ms. Jacyn Stultz
Opposed:  None
Abstain:  None 




Complaint Resolution – Investigator Deborah El-Majdoubi
--In the Matter of DEN-2018-0131: Soraya Teixeira, RDA
The licensee was not present for the discussion and vote of the Board on this matter. 

	Allegation(s):
	Unlicensed practice by a dental assistant; Failure to complete CEUs during 2015-2017 licensure cycle



	Materials Reviewed:
	Investigative report with attachments



	Discussion: 
	Ms. El-Majdoubi indicated the licensee practiced on an expired license from 11/1/17 to 3/19/18 and failed to complete any CEUs during the 2015-2017 licensure cycle.


	Motion:
	To offer a Consent Agreement for Stayed Probation for 6 Months to include the completion of the following remedial coursework:

· 3 Hours:  Risk management

· Stayed probation period may be terminated early by the licensee upon evidence of the successful completion of the coursework and ethics/jurisprudence exam as stated.
If this agreement is not accepted by the licensee, the matter will be referred to prosecution.



	Motion Made By:
	Dr. Stephen DuLong

	Second:
	Ms. Jacyn Stultz

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Michael Scialabba; Dr. Seema Jacob;

Dr. Stephen DuLong; Dr. Patricia Wu; Ms. Jacyn Stultz
Opposed:  None
Abstain:  None 





Complaint Resolution – Investigator Deborah El-Majdoubi
--In the Matter of DEN-2018-0202: Dr. Nurulla Diyanat
The licensee was not present for the discussion and vote of the Board on this matter. 

	Allegation(s):
	Permitting a dental assistant to practice on an expired license


	Materials Reviewed:
	Investigative report with attachments



	Discussion: 
	Ms. El-Majdoubi noted the allegation that the licensee permitted a dental assistant to practice on an expired license is incorrect as the dental assistant at issue was actually working in retail at the time.


	Motion:
	To dismiss the complaint as no evidence of violation found.


	Motion Made By:
	Ms. Jacyn Stultz

	Second:
	Dr. Seema Jacob

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Michael Scialabba; Dr. Seema Jacob;

Dr. Stephen DuLong; Dr. Patricia Wu; Ms. Jacyn Stultz
Opposed:  None
Abstain:  None 





Complaint Resolution – Investigator Deborah El-Majdoubi

--In the Matter of DEN-2018-0201: Juanita Torres, RDA

The licensee was not present for the discussion and vote of the Board on this matter. 

	Allegation(s):
	Unlicensed practice by a dental assistant


	Materials Reviewed:
	Investigative report with attachments



	Discussion: 
	Ms. El-Majdoubi explained this is the licensee that was alleged to have practiced on an expired license while employed by Dr. Diyanat but the licensee was actually working in retail at the time. 


	Motion:
	To dismiss the complaint as no evidence of violation found.



	Motion Made By:
	Ms. Jacyn Stultz

	Second:
	Dr. Stephen DuLong

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Michael Scialabba; Dr. Seema Jacob;

Dr. Stephen DuLong; Dr. Patricia Wu; Ms. Jacyn Stultz
Opposed:  None
Abstain:  None 





Administrative Matters:


1.
Probation Monitor Monthly Report

Ms. Young presented the monthly probation report on behalf of Probation Monitor Ms. Karen Fishman.  The Board had no questions or concerns about the monthly report.


Complaint Resolution – Board Counsel Samuel Leadholm

--In the Matter of DN-08-007, et al: Dr. Joseph B. Hart
Dr. Stephen DuLong recused himself from the discussion and vote of the Board on DN-08-007, et al: Dr. Joseph B. Hart.
The licensee was not present for the discussion and vote of the Board on this matter. 

	Issue(s):
	Motion for Relief from Modified Consent Agreement for Probation


	Materials Reviewed:
	Memo from Board Counsel Samuel Leadholm



	Discussion: 
	Atty. Leadholm informed the Board the licensee is seeking to have the practice monitor requirement removed from his consent agreement for probation.  Dr. Levy asked if this matter was already considered by the Board; Atty. Leadholm replied the licensee tried to raise this issue during the July board meeting but was prevented from doing so as the issue was not on the agenda for that meeting.  Atty. Leadholm noted the licensee still has 18 months left of monitored practice per his consent agreement but the licensee is currently unemployed.
Dr. Levy opined the licensee appears to have gotten the message from the Board and his practice should improve.  Dr. Levy asked what happens if the licensee is on probation and problems arise; Atty. Leadholm replied Ms. Fishman would not be routinely monitoring the licensee and suggested the Board could remove the practice monitor provision and offer the licensee a new modified consent agreement for probation.  



	Motion:
	To remove the requirement of a practice monitor and to extend the licensee’s probation to two years. 



	Motion Made By:
	Dr. Michael Scialabba

	Second:
	Dr. Seema Jacob

	Discussion (cont’d):
	Dr. Wu asked what would happen if the licensee decides to open his own practice; Atty. Leadholm replied there is nothing in the consent agreement for probation that would prohibit the licensee from doing so.

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Michael Scialabba; Dr. Seema Jacob;

Dr. Patricia Wu; Ms. Jacyn Stultz
Opposed:  None
Abstain:  None 





Complaint Resolution – Probation Monitor Karen Fishman

--In the Matter of DEN-2016-0019: Dr. Patrick Dermesropian

The licensee was not present for the discussion and vote of the Board on this matter. 

	Issue(s):
	Request to terminate probation



	Materials Reviewed:
	Probation report with attachments



	Discussion: 
	Ms. Fishman informed the Board the licensee signed a consent agreement for probation for one year in June 2018 and is now requesting his probation be terminated as he has complied with all his probationary terms.  Ms. Fishman confirmed the licensee has complied but was late in providing proof of his CEUs.  Ms. Stultz noted the licensee was late on providing proof of 5 CEUs; Ms. Fishman replied that is correct.

Ms. Stultz asked if the licensee explained the delay; Ms. Fishman replied the licensee said he couldn't find courses esp. during the summer.  Ms. Fishman noted the licensee provided his last CEU in August. 



	Motion:
	To terminate the licensee’s probation.



	Motion Made By:
	Ms. Jacyn Stultz

	Second:
	Dr. Stephen DuLong

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Stephen DuLong; Dr. Seema Jacob;

Dr. Patricia Wu; Ms. Jacyn Stultz
Opposed:  Dr. Michael Scialabba
Abstain:  None 





Complaint Resolution – Probation Monitor Karen Fishman

--In the Matter of DEN-2016-0013: Alyssa A. McGrath, RDH

The licensee was not present for the discussion and vote of the Board on this matter. 

	Issue(s):
	Violation of probation



	Materials Reviewed:
	Probation report with attachments



	Discussion: 
	Ms. Fishman informed the Board the licensee was placed on probation for six months in January 2018 and has had difficulty complying with the probation since the beginning.  Ms. Fishman noted the licensee was granted two extensions and eventually submitted to the Board in January 2019 for violating her probationary terms.  

Atty. Leadholm advised the Board it extended the licensee’s probation in January 2019 for six months until July 2019 so the licensee would have sufficient time to comply with her probation.  Ms. Stultz asked if the licensee is still deficient with her CEUs; Ms. Fishman replied the licensee is still short 3 CEUs to complete her CEU deficiency and still has to complete remedial coursework on ethics and risk mgmt.  

Atty. Leadholm advised the Board it should send a notice of violation to the licensee.  Ms. Fishman also noted the licensee failed to submit proof of her 20 CEUs before renewing her license as required 



	Motion:
	To find the licensee in violation of her probation and to send the licensee notice of a probation violation hearing



	Motion Made By:
	Ms. Jacyn Stultz

	Second:
	Dr. Stephen DuLong

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Stephen DuLong; Dr. Seema Jacob;

Dr. Patricia Wu; Ms. Jacyn Stultz; Dr. Michael Scialabba
Opposed:  None
Abstain:  None 





Complaint Resolution – Probation Monitor Karen Fishman

--In the Matter of DEN-2018-0206: Genesis Morrobel, RDA

The licensee was not present for the discussion and vote of the Board on this matter. 

	Issue(s):
	Violation of probation



	Materials Reviewed:
	Probation report with attachments



	Discussion: 
	Ms. Fishman informed the Board this licensee has attempted to take the Board’s ethics and jurisprudence exam, as required, three times but has failed the exam each time.  Ms. Stultz asked if the licensee using a tutor or asking for help with taking the exam; Ms. Fishman replied she does not know if the licensee is asking for help.  

Ms. Fishman noted the licensee originally said she would attend today’s meeting but called at the last minute to say she wasn’t coming and to ask if the matter could be postponed to the Oct. board meeting.

Ms. Fishman noted the licensee’s probation isn’t scheduled to end until Nov. 2019.  Atty. Leadholm suggested the Board permit the licensee to take the exam one more time; the Board agreed.





Administrative Matters (cont’d):


2.
Monthly GMC (Good Moral Character) Report


Ms. Young submitted her report detailing those licenses issued between 7/18/19 and 9/4/19 pursuant to the Board’s Staff Action Policy 14-01.  The Board members had no questions for Ms. Young.  
3.
Proposed Ethics and Jurisprudence Exam for Dental Assistants

Ms. Stultz stated drafting a version of the Board’s ethics/jurisprudence exam exclusively for use by dental assistants is a good idea as it is clear many dental assistants are unaware of the Board’s regulations.    Mr. Mills volunteered to draft a proposed exam for dental assistants containing 12-20 questions and will submit his proposed draft to the Board for its consideration at its October board meeting.
Request for Consideration of an Application for Initial Licensure as a Dental Hygienist – Executive Director Barbara A. Young, RDH

--Re: Ms. Jenna M. Braunstein

The applicant was present for the discussion and vote of the Board on this matter answering all questions as appropriate.

	Discussion:
	Ms. Young explained to the Board the applicant is a May 2014 graduate of the dental hygiene program at the MCPHS University/Forsyth School of Dental Hygiene but has not practiced clinical dental hygiene since her 2014 graduation.  
Further Ms. Young noted the applicant has indicated she is currently working as a dental assistant but has not obtained a dental assistant license.  Ms. Young informed the Board the applicant originally applied for a dental assistant license online in Sept. 2016 but that application was withdrawn in Oct. 2017 as the licensee failed to provide the required documents to complete her application.
Ms. Stultz asked the applicant why she practiced as a dental assistant without a license; the applicant replied she wasn’t aware she never completed her original application for a dental assistant license.  Ms. Stultz asked the applicant if she took an ethics course while in dental hygiene school; the applicant replied she did.  

Ms. Stultz asked the applicant if her employer was aware she didn’t have a dental assistant license; the applicant replied she thought she had sent everything required to the Board.  Ms. Stultz asked the applicant if she was confident in her clinical hygiene skills as she graduated more than five years ago; the applicant replied she worked hard and is confident in her skills.  

 

	Motion:
	To approve the applicant’s application for initial licensure as a dental hygienist 


	Motion Made By:
	Ms. Jacyn Stultz

	Second:
	Dr. Seema Jacob

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Stephen DuLong; Dr. Seema Jacob;

Dr. Patricia Wu; Ms. Jacyn Stultz; Dr. Michael Scialabba
Opposed:  None
Abstain:  None 



	Motion:
	To open a complaint against the licensee for unlicensed practice as a dental assistant



	Motion Made By:
	Ms. Jacyn Stultz

	Second:
	Dr. Michael Scialabba

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Stephen DuLong; Dr. Seema Jacob;

Dr. Patricia Wu; Ms. Jacyn Stultz; Dr. Michael Scialabba
Opposed:  None
Abstain:  None 




4.
Request for Board Approval of CEUs for Dentists Serving on Medical Tribunals

Ms. Young noted the Board has received a request from the Mass. Dental Society (MDS) for CEUs to be issued by the MDS to those dentists who volunteer to participate in a medical tribunal.  Atty. Leadholm explained the superior court has contacted the MDS for help in putting together a list of dentists available for tribunal service.  Dr. DuLong asked if a dentist would be awarded three CEUs each time he/she sits on a tribunal; Atty. Leadholm replied that is to be determined by the Board.  

Ms. Stultz asked if the MDS would track the CEUs; Atty. Leadholm replied the licensee would need to keep track of the cases he/she participated in, e.g. case name and docket no., etc.

Dr. Jacob noted she has served on a tribunal at the Dedham superior court and returned all documents to the judge at the end of the case but noted she did receive a letter from the court confirming her participation.  Dr. Jacob noted it can take several hours as dentists would often receive multiple cases from the court at one time.


Atty. Leadholm suggested a maximum of 6 CEUs be awarded during each licensure cycle for participation in a tribunal but Dr. Wu noted dentists are awarded 8 CEUs for participating in a full-day clinical licensure exam.  Atty. Leadholm indicated he would draft a policy awarding up to 8 CEUs and will submit the proposed policy to the Board for its consideration at its October meeting.

5.
Consent Agreement and Order to Show Cause for Unlicensed Practice: Template 
for Fines


Atty. Berg informed the Board the authority to assess fines for unlicensed practice is not new and noted this authority does not include other regulatory violations, e.g. failure to complete the requisite CEUs.  Atty. Berg noted the DPH BHPL is moving to set up a system for assessing and collecting these fines across all boards.  Atty. Berg noted the applicable statute states the Board can assess a fine of up to $1000 for a first instance and up to $2500 for each subsequent instance.  Atty. Berg also noted the Board can decrease that fine if it finds mitigating circumstances.  

Dr. DuLong asked if this would include practicing on an expired license; Atty. Berg replied not necessarily but it could be used in those instances of repeated behavior by a licensee.  Ms. Stultz asked if the dental employer would also be fined; Atty. Berg replied the fine would only be assessed against the individual and not the employer noting the individual may leave a practice and never return preventing the bureau from ever collecting the fine.  


Dr. DuLong suggested a maximum fine of $500 for hygienists and $200-300 for dental assistants.  Dr. Scialabba agreed noting the fine should be higher for dentists.
	Motion:
	To adopt the proposed templates 


	Motion Made By:
	Dr. Stephen DuLong

	Second:
	Ms. Jacyn Stultz

	Vote: 
	In Favor:  Dr. Paul Levy; Dr. Stephen DuLong; Dr. Seema Jacob;

Dr. Patricia Wu; Ms. Jacyn Stultz; Dr. Michael Scialabba
Opposed:  None
Abstain:  None 





Complaint Resolution – Board Counsel Samuel Leadholm

--In the Matter of DN-08-007, et al: Dr. Joseph B. Hart  (REVISITED)

Dr. Stephen DuLong recused himself from the discussion and vote of the Board on DN-08-007, et al: Dr. Joseph B. Hart.
The licensee and Daniel Maloney, Esq. were present for the renewed discussion and vote of the Board on this matter. 

	Discussion: 
	Atty. Maloney stated the licensee was on probation for five years in 2012 and his subsequent modified consent agreements did not extend that probation.  Further, Atty. Maloney noted the licensee signed a voluntary surrender agreement in 2018 and last practiced dentistry in October 2015.  Atty. Maloney suggested the licensee was not given his procedural protections by the Board as required noting the licensee was not cited by the Board for violating the practice monitor issue.  Atty. Maloney noted the licensee had difficulty finding a practice monitor and is currently having difficulty finding a job.



	
	Atty. Leadholm stated the language of the licensee’s consent agreement says the licensee shall have a practice monitor for three years noting the licensee’s prior attorney suggested that provision was only in effect until the licensee’s probation ends but that interpretation was expressly rejected by the Board.  Atty. Leadholm noted the Board has voted to offer the licensee another modified consent agreement for two years’ probation with the elimination of the practice monitor requirement.  Atty. Maloney stated the licensee’s expectation was the practice monitor requirement was removed when the licensee signed the voluntary surrender agreement.  Atty. Leadholm replied the modified consent agreement for probation only covered four complaints while the voluntary surrender agreement applied to eight different complaints that were filed between 2014 and 2017.  

Ms. Stultz noted many licensees on probation are still able to practice but the licensee replied his experience has been different noting he had a job interview in NY but that ended once the potential employer learned of his probation.  The licensee noted his Mass. license has yet to be reactivated and he cannot find a job in NY; Ms. Stultz asked the licensee if he’s applied for any positions in Massachusetts; the licensee replied he has not.  





6.
Review of the General Session Minutes of the Board Meeting on July 17, 2019
	Motion:
	To approve the General Session Minutes of the July 17, 2019, Board meeting



	Motion Made By:
	Dr. Michael Scialabba

	Second:
	Ms. Jacyn Stultz

	Vote: 
	In Favor:  Dr. Paul Levy; Dr. Stephen DuLong; Dr. Seema Jacob;

Dr. Patricia Wu; Ms. Jacyn Stultz; Dr. Michael Scialabba
Opposed:  None
Abstain:  None 





7.
Review of Proposed Changes to 234 CMR 7.00



Atty. Leadholm informed the Board the proposed changes to 7.00 do not require public health dental hygienists (PHDHs) to own their own equipment but will require each PHDH to provide documentation with their permit application as to the ownership and maintenance of any equipment to be used by the PHDH.  Atty. Leadholm also noted the definition of a “dental screening” has been removed form 7.00 and added to 2.00.  Ms. Stultz asked if the proposed changes to 7.00 will include a requirement that each PHDH must hold their own permit; Atty. Leadholm replied it would and referenced the proposed changes to 5.00.
	Motion:
	To approve the proposed amendments to 234 CMR 7.00 and to submit this section for further administrative review



	Motion Made By:
	Dr. Stephen DuLong

	Second:
	Dr. Michael Scialabba

	Vote: 
	In Favor:  Dr. Paul Levy; Dr. Stephen DuLong; Dr. Seema Jacob;

Dr. Patricia Wu; Ms. Jacyn Stultz; Dr. Michael Scialabba
Opposed:  None
Abstain:  None 





8.
Review of Proposed Changes to 234 CMR 2.00



Atty. Leadholm noted the addition of a definition of a “dental screening” and the inclusion of PHDHs in the definition of a mobile dental facility (MDF) and portable dental operation (PDO). 

	Motion:
	To approve the proposed amendments to 234 CMR 2.00 and to submit this section for further administrative review



	Motion Made By:
	Dr. Michael Scialabba

	Second:
	Dr. Seema Jacob

	Vote: 
	In Favor:  Dr. Paul Levy; Dr. Stephen DuLong; Dr. Seema Jacob;

Dr. Patricia Wu; Ms. Jacyn Stultz; Dr. Michael Scialabba
Opposed:  None
Abstain:  None 





9.
Review of Proposed Changes to 234 CMR 5.00



Atty. Leadholm noted the addition of PHDH to 5.09 regarding services to be provided outside an office setting.  Atty. Berg noted the proposed changes to 7.00 codify those exemptions when a permit is not required including requirements listed on the permit application that are not mentioned in the regulations.  


Dr. Scialabba asked why two days per week was included in 5.02(4) and why not one day or three days; Atty. Leadholm replied this was included in response to the removal of the “dental director” requirement.  Ms. Stultz agreed noting it was not necessary to state “two days.”  Atty. Berg suggested removing the phrase “who is not on site….week” or removing (4) altogether.  



As to training in radiation health and safety, Atty. Berg noted an on-the-job-trained (OJT) dental assistant can complete a recognized course or take the DANB radiation health and safety exam but questioned what that means for hygienists, certified assistants, formally trained assistants or expanded functions assistants.  Consequently Atty. Berg noted the language included in 5.11(1) is no longer needed.  Atty. Berg noted that for OJT dental assistants, they need to provide proof they completed an appropriate course at a CODA-accredited facility or are a foreign trained dentist or have passed the DANB exam or have completed the course offered by the Mass. Dental Society.  



Ms. Stultz asked if the DANB exam includes a clinical component; Ms. Young replied she did not know but noted we do not require that proof of clinical training from dental assisting programs such as those offered by a vocational technical HS or by an occupational school.  Ms. Young noted that often these schools prepare their students to take the DANB exam.  



Dr. Scialabba asked if a the taking of a final impression/intraoral scan is included; Atty. Berg replied it is as new task no. 64 on the delegable duties chart.  
	Motion:
	To approve the proposed amendments to 234 CMR 5.00 and to submit this section for further administrative review



	Motion Made By:
	Dr. Stephen DuLong

	Second:
	Dr. Seema Jacob

	Vote: 
	In Favor:  Dr. Paul Levy; Dr. Stephen DuLong; Dr. Seema Jacob;

Dr. Patricia Wu; Ms. Jacyn Stultz; Dr. Michael Scialabba
Opposed:  None
Abstain:  None 





10.
Discussion of Radiation Health and Safety Workgroup


Ms. Young suggested that now the Board has approved the amendments to 234 CMR 5.00 that include the requirements on acceptable radiation health and safety training it is no longer necessary to form a workgroup to review this issue.  The Board agreed cancelling the workgroup’s upcoming Sept. and Oct. meetings.

Flex Session:

1.
Ms. Young informed the Board she has been contacted by the Mass. Dental Society for the names of Board members willing to participate in the BORID Update course at the Yankee Dental Congress in late January/early February 2020.  Dr. DuLong and Ms. Stultz volunteered to participate.    
2.
Ms. Stultz informed the Board she has been invited to address the attendees at the upcoming meeting of the Mass. Dental Hygiene Association in September.  
3.
Ms. Young informed the Board it has been notified by CODA that the dental school program as offered by the King Abdulaziz University in Saudi Arabia recently received CODA-accreditation.  Dr. DuLong noted the BUSDM might see a decline in applicants for its advanced standing programs from this school as these graduating dentists are now eligible for full licensure in Massachusetts.

4.
Dr. DuLong informed the Board he and Ms. Wilkie will attend the next ADEX meeting and will provide an update to the Board.

5.
Ms. Stultz asked if the dental investigators check for a licensee’s CEU compliance; Dr. DiFabio replied that is a routine part of a complaint investigation.

	Motion:
	At 3:40 p.m. to adjourn the meeting 

	Motion Made By:
	Dr. Stephen DuLong

	Second:
	Ms. Jacyn Stultz

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Stephen DuLong; Dr. Seema Jacob;

Dr. Patricia Wu; Ms. Jacyn Stultz; Dr. Michael Scialabba
Opposed:  None
Abstain:  None 
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