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 COMMONWEALTH OF MASSACHUSETTS
NOTICE OF THE REGULARLY SCHEDULED MEETING OF THE

BOARD OF REGISTRATION IN DENTISTRY
September 6, 2017
239 Causeway Street ~ Room 417 A&B

Boston, Massachusetts 02114

AGENDA

If you need reasonable accommodations in order to participate in the meeting, contact the DPH ADA Coordinator Beth Rabasco, Phone: 617-624-5291 in advance of the meeting. While the Board will do its best to accommodate you, certain accommodations may require distinctive requests or the hiring of outside contractors and may not be available if requested immediately before the meeting.
	Time
	#
	Item
	Exhibits
	Contact

	8:30 a.m.
	I
	CALL TO ORDER, DETERMINATION OF QUORUM, 

AND APPROVAL OF AGENDA
	
	

	8:31
	II
	EXECUTIVE SESSION (closed to the public)

The Board will meet in Executive Session as authorized pursuant to M.G.L. c. 30A, § 21(a)(1) for the purposes of discussing the reputation, character, physical condition or mental health, rather than professional competence, of an individual, or to discuss the discipline or dismissal of, or complaints or charges brought against an individual.
     Specifically, the Board will discuss and evaluate the Good Moral 

     Character of applicants for licensure.

     Specifically, the Board will discuss and evaluate pending disciplinary

  complaints that involve patient records and treatment of patients.

 Specifically, the Board will discuss and evaluate the physical condition         or mental health of an individual whose license is on probation.
	
	

	10:00
	III
	PROBATION MATTERS

1. DEN-2015-0086: Dr. Peter Mortelliti (Notice of Violation)

2. DEN-2015-0070: Stephanie Dart, RDH (Notice of Violation)

3. DEN-2016-0009: Carissa Hess, RDH (Notice of Violation)

4. Probation Monitor Monthly Report
          
	
	K. Fishman

	10:25
	
	BREAK (Agenda continued on next page)
	
	

	10:30
	IV
	COMPLAINT RESOLUTION

1. DEN-2016-0072: Dr. Janet Krefting
2. DEN-2016-0085: Dr. Jasna Kun

3. DEN-2016-0020: Dr. Andrew Locke


	Investigation Reports
	L. Seeley-Murphy,

E. Mulligan,

S. Millar

	10:55
	V
	FLEX SESSION
	
	

	11:00
	VI
	ADMINISTRATIVE MATTERS

1. Proposed Amendment to Staff Action Policy: GMC

2. Proposed Staff Action Policy re: NPDB Reports

3. Dental Therapist Law: Call for Workgroup

4. Facility Permit Application Processing Deadlines 

5. Clarification: Board Vote on 234 CMR 6.00

6. GMC Monthly Report
7. Review of Minutes—General Session of July 5, 2017

8. Review of Minutes and Approval of  Recommendations—

Complaint Committee General Session of July 5, 2017
	Draft Policies, Memos, Reports, 

Draft Minutes
	S. Leadholm,

B. Young



	11:45
	VII
	M.G.L. c. 112, §65C SESSION (closed to the public)
	
	

	12:05p.m.
	VIII
	ADJUDICATORY SESSION (closed to the public)
	
	

	12:10
	
	ADJOURNMENT
	
	


MASSACHUSETTS BOARD OF REGISTRATION IN DENTISTRY

239 Causeway Street, Boston, MA  02114

Room 417

GENERAL SESSION MINUTES 

September 6, 2017
Present:  Dr. Stephen DuLong, Board Chair; Ms. Ailish Wilkie, Board Secretary; Dr. Patricia Wu; Ms. Jacyn Stultz, RDH; Dr. Paul Levy; Dr. Ward Cromer; Dr. John Hsu; Ms. Kathleen Held; Dr. Cynthia Stevens

Absent:  Ms. Lois Sobel, RDH 
Board Staff Present: Barbara A. Young, Executive Director; Jeffrey Mills, Asst. Executive Director; Samuel Leadholm, Esq., Board Counsel; Dr. Liliana DiFabio, Supervisor of Investigations; OPP Investigators Eileen Mulligan, Kathleen O’Connell, Lisa Seeley-Murphy, Danielle Taylor, Sarah Millar and Barbara Yates.
	Motion:
	At 8:32 a.m., to commence the meeting and to adopt the proposed agenda for today’s meeting


	Motion Made By:
	Dr. Paul Levy

	Second:
	Ms. Ailish Wilkie

	Vote:
	Unanimous




At 8:33 a.m., Dr. DuLong announced that the Board will meet in closed session as authorized pursuant to M.G.L. c. 30A, §21(a)(1) for the purpose of discussing the reputation, character, physical condition or mental health, rather than the professional competence, of an individual, or to discuss the discipline or dismissal of, or complaints or charges brought against, a public officer, employee, staff member or individual.  Specifically, the Board will meet in Executive Session and will discuss and evaluate the Good Moral Character as required for registration of pending applicant(s) for licensure. Additionally, the Board will discuss and evaluate pending disciplinary complaints that involve patient records and treatment of patients.  Executive Session is closed to members of the public, except as provided for in M.G.L. c. 30A, §21(a) (1).  At the conclusion of the Executive Session, the Board will enter a closed M.G.L. 


c. 112, §65C session and then a closed Adjudicatory Session before returning to an open session and adjourning the meeting for the day.
	Motion:
	At 8:34 a.m., to enter Executive Session pursuant to 

M.G.L. c. 30A, §21(a)(1)

 

	Motion Made By:
	Ms. Ailish Wilkie

	Second:
	Dr. Paul Levy 

	Roll-Call Vote:
	In Favor:  Dr. Stephen DuLong; Ms. Jacyn Stultz; Dr. John Hsu;

Dr. Paul Levy; Dr. Patricia Wu; Dr. Ward Cromer; 

Ms. Kathleen Held; Dr. Cynthia Stevens; Ms. Ailish Wilkie
Opposed:  None
Abstain:  None


Complaint Resolution – Probation Monitor Karen Fishman

--In the Matter of DEN-2015-0086: Dr. Peter Mortelliti

The licensee was not present for the discussion and vote of the Board on this matter.

	Allegation(s):
	Unprofessional Conduct

	Materials Reviewed:
	Probation Report

Notice of Violation

Email between licensee and Executive Director Barbara A. Young

Consent Agreement for Stayed Probation



	Discussion:
	Ms. Fishman reported the licensee failed to submit proof he completed a 3 hour, live course on Ethics per the terms of the Consent Agreement for Stayed Probation.  Ms. Fishman recommended the Board extended the period of stayed probation for 6 mos. to allow the licensee to complete all terms of the Consent Agreement or until such time as all conditions have been met.  


	Motion:
	To extend the stayed probationary period until such time as all terms of the Consent Agreement for Stayed Probation are met


	Motion Made By:
	Dr. John Hsu

	Second:
	Dr. Paul Levy

	Vote: 
	Unanimous  


Complaint Resolution – Probation Monitor Karen Fishman

--In the Matter of DEN-2015-0070: Stephanie Dart, RDH

The licensee was not present for the discussion and vote of the Board on this matter.

	Allegation(s):
	Infection Control Violations

	Materials Reviewed:
	Probation Report

Notice of Violation

Consent Agreement for Stayed Probation



	Discussion:
	Ms. Fishman reported the Consent Agreement for Stayed Probation was effective in January 2017 and gave the licensee until 7/19/17 to complete all terms of the Consent Agreement.  Ms. Fishman reported a notice of violation was sent to the licensee on 7/26/17 and the licensee replied she was unable to complete the required CEUs due to an injury.  Ms. Fishman noted the licensee requested a two month extension of the probationary period.  

Ms. Wilkie asked if there was any indication when the licensee would be authorized to return to work or drive; Ms. Fishman replied she did not know.  



	Motion:
	To extend the stayed probationary period until such time as all terms of the Consent Agreement for Stayed Probation are met



	Motion Made By:
	Dr. John Hsu

	Second:
	Dr. Paul Levy

	Vote: 
	Unanimous  


Complaint Resolution – Probation Monitor Karen Fishman

--In the Matter of DEN-2016-0009: Carissa J. Hess, RDH

The licensee was not present for the discussion and vote of the Board on this matter.

	Allegation(s):
	Unprofessional Conduct

	Materials Reviewed:
	Probation Report

Notice of Violation

Consent Agreement for Stayed Probation



	Discussion:
	Ms. Fishman reported the Consent Agreement for 6 Months Stayed Probation was effective on 1/31/17 but the licensee had yet to complete a live, 6 hours ethics course.  Ms. Fishman noted the licensee believed her passing score on the Board’s ethics exam was equivalent to an ethics course despite Ms. Fishman’s assurances to the contrary.



	Motion:
	To extend the stayed probationary period for 6 months



	Motion Made By:
	Ms. Ailish Wilkie

	Second:
	Ms. Jacyn Stultz

	Vote: 
	Unanimous  


Probation Monitor Monthly Report:

Ms. Fishman presented her monthly probation report and noted the no. of cases referred to probation has dropped from a high of 85 open cases to the current level of 29 open cases.  The Board had no questions or concerns about the monthly report.


The Board took its morning recess at 11:03 a.m. and resumed the meeting at 11:12 a.m.

Complaint Resolution – Investigator Lisa Seeley-Murphy

--In the Matter of DEN-2016-0072: Dr. Janet S. Krefting

The licensee was not present for the discussion and vote of the Board on this matter.

	Allegation(s):
	Out of State Discipline 



	Materials Reviewed:
	Investigative Report with attachments

	Discussion:
	Ms. Seeley-Murphy informed the Board the licensee had been disciplined by the NH dental board for infection control violations, record keeping issues and OSHA non-compliance.  

Ms. Wilkie asked if the NH discipline was ongoing; Ms. Seeley-Murphy replied it was not noting the licensee was reprimanded and fined.  Atty. Leadholm advised the Board it can take action against the licensee’s license if the violations in NH were sanctionable here regardless whether the NH action remains live or not.  

Ms. Wilkie asked if the Board can discipline a licensee if the probationary period in another state has ended; Atty. Leadholm replied it can.



	Motion:
	To dismiss the complaint against the licensee



	Motion Made By:
	Ms. Jacyn Stultz

	Second:
	Dr. Paul Levy

	Vote:
	Unanimous



Complaint Resolution – Investigator Eileen Mulligan

--In the Matter of DEN-2016-0085: Dr. Jasna Kun

The licensee was not present for the discussion and vote of the Board on this matter.

	Allegation(s):
	Regulatory Violations (Owning a dental practice with a non-dentist)



	Materials Reviewed:
	Investigative Report with attachments

	Discussion:
	Ms. Mulligan informed the Board the licensee is an endodontist who owned a dental practice with a non-dentist but the licensee has since reorganized her practice.



	Motion:
	To dismiss the complaint against the licensee



	Motion Made By:
	Ms. Jacyn Stultz

	Second:
	Dr. Cynthia Stevens

	Vote:
	Unanimous



Complaint Resolution – Investigator Sarah Millar

--In the Matter of DEN-2016-0020: Dr. Andrew B. Locke

The licensee was not present for the discussion and vote of the Board on this matter.

	Allegation(s):
	Criminal Activity



	Materials Reviewed:
	Investigative Report with attachments

	Discussion:
	Ms. Millar informed the Board all criminal charges against the licensee were dismissed without prosecution by the district attorney’s office.  



	Motion:
	To dismiss the complaint against the licensee



	Motion Made By:
	Ms. Jacyn Stultz

	Second:
	Ms. Ailish Wilkie

	Vote:
	Unanimous



Flex Session: 


1.
Dr. DuLong noted the October agenda will include an administrator from the Tufts University School of Dental Medicine who will address the Board’s requirements that any dental school graduate who has taken all sections of the WREB must also take the written portion (DSE) of the CDCA/NERB exam.  Dr. DuLong noted he will recuse himself from this discussion as he is a member of ADEX and is the current chair of the ADEX exam committee.  Dr. DuLong noted many changes are coming with regards to licensure requirements noting there has been significant changes to the WREB exam.

2.
Dr. DuLong noted a public hearing will be held at the statehouse on 9/12/17 regarding the pending PGY1 legislation and other items that might impact the practice of dentistry.  Dr. DuLong noted one of the pending bills would prohibit irreversible procedures from being completed on live patients during clinical competency exams such as the CDCA/NERB and WREB.  Dr. DuLong also noted the national board format will soon change from the current part I and part II to only one part.  


Administrative Matters:

A.
Dental Therapist Legislation  


BHPL James Lavery informed the Board he was present to observe the Board’s thoughts and conversation about this pending legislation.  Mr. Mills noted this legislation will also be part of the public hearing at the statehouse on 9/12/17.  Ms. Young noted that if this legislation passes, then the Board will need to form another workgroup to begin drafting regulations; Ms. Stultz volunteered to be the chairperson of that workgroup.  Atty. Leadholm suggested members from the Board’s constituents should also be invited to participate in the workgroup.  


Dr. DiFabio suggested inviting the dental director for the Boston Healthcare for the Homeless, a representative of the Mass. Dental Society, the director of the DPH Office of Oral Health, Dr. David Russell of the BUSDM, Ms. Kathy Pelullo of the Mass. Dental Hygiene Association and a faculty member from the MCPHS/Forsyth School of Dental Hygiene.  


B.
Staff Action Policy Concerning National Practitioner Data Bank reports of 
malpractice settlements



Atty. Leadholm submitted the proposed staff action policy regarding malpractice settlement reports and noted he will remove the clause “in Massachusetts” from 1(b).
	Motion:
	To adopt the Staff Action Policy concerning National Practitioner Data Bank reports of malpractice settlements, as amended


	Motion Made By:
	Ms. Ailish Wilkie

	Second:
	Dr. John Hsu

	Vote:
	Unanimous  


C.
Staff Action Policy to Identify Registration Applications Requiring Good Moral 
Character Evaluations


Ms. Young asked if it was possible to increase the $100 limit on traffic violations; Atty. Leadholm replied not yet.  
	Motion:
	To adopt the Staff Action Policy to Identify Registration Applications Requiring Good Moral Character Evaluations



	Motion Made By:
	Ms. Ailish Wilkie

	Second:
	Dr. Paul Levy

	Vote:
	Unanimous  


D.
Facility Permit Application Processing Deadlines


Dr. DiFabio noted licensees often apply for facility permits too early and that the policy is to only keep applications open for one year.  Dr. DiFabio suggested one year is too long and recommended the Board reduce that period to three or six months.  Ms. Wilkie asked how long does it take to schedule and complete an inspection; Dr. DiFabio replied approx. three months.  Atty. Leadholm advised the Board it is not technically a Board policy to keep applications open for one year but rather a divisional policy of the BHPL.  Mr. Mills suggested reducing the time period to three months. 
	Motion:
	To keep facility permit applications open for three months upon receipt



	Motion Made By:
	Dr. John Hsu

	Second:
	Ms. Jacyn Stultz

	Vote:
	Unanimous  


E.
234 CMR 6.00 – Clarification of Board Vote


Atty. Leadholm advised the Board it voted twice on the proposed changes to 234 CMR 6.00 – on 5/3/17 and 6/7/17 but the Board needs to clarify its votes.  
	Motion:
	To submit the proposed revisions for administrative review; and if approved, to submit the proposed regulation for notice and public hearing



	Motion Made By:
	Ms. Ailish Wilkie

	Second:
	Dr. Cynthia Stevens

	Vote:
	Unanimous  


F.
GMC Licensure Report – Executive Director Barbara A. Young, RDH
Pursuant to BORID Policy 14-01, the following licenses were issued between 7/5/17 and 9/6/17:
Dr. Eric J. Miller

Dentist



DN1857718
issued  8/3/17

William F. Mulligan

Dental Hygienist

DH89420
issued 8/7/17


G.
Review of the General Session Minutes of July 5, 2017

	Discussion:
	Ms. Wilkie noted a typographical error on Page 6 (Mr. Mills incorrectly identified as Ms. Mills)



	Motion:
	To approve the General Session Minutes of the July 5, 2017, Board meeting, as amended



	Motion Made By:
	Dr. Paul Levy

	Second:
	Ms. Ailish Wilkie

	Vote: 
	In Favor:  Dr. Stephen DuLong; Ms. Jacyn Stultz; 

Dr. Paul Levy; Dr. Patricia Wu; Dr. Ward Cromer; 

Opposed:  None
Abstain:  Ms. Ailish Wilkie; Dr. John Hsu; Dr. Cynthia Stevens;

Ms. Kathleen Held



H.
Review of the General Session Minutes of July 5 2017, Complaint Committee

	Motion:
	To approve the General Session Minutes of the July 5, 2017, Complaint Committee meeting



	Motion Made By:
	Dr. Paul Levy

	Second:
	Dr. Patricia Wu

	Vote: 
	In Favor:  Dr. Paul Levy; Dr. Patricia Wu; Dr. Ward Cromer
Opposed:  None
Abstain:  None


	Motion:
	To adopt the recommendations of the July 5, 2017, Complaint Committee meeting



	Motion Made By:
	Ms. Jacyn Stultz

	Second:
	Dr. Cynthia Stevens

	Vote: 
	Unanimous



Motion:

At 12:06 p.m., to enter a M.G.L. c.112, §65C Session
Motion Made By:
Ms. Ailish Wilkie

Second:

Dr. Ward Cromer

Roll-Call Vote:
In Favor:  Dr. Stephen DuLong; Ms. Jacyn Stultz; Dr. John Hsu;




Dr. Paul Levy; Dr. Patricia Wu; Dr. Ward Cromer; 




Ms. Kathleen Held; Dr. Cynthia Stevens; Ms. Ailish Wilkie



Opposed:  None



Abstain:  None

Motion:

At 12:31 p.m., to enter an Adjudicatory Session

Motion Made By:
Ms. Ailish Wilkie

Second:

 Ms. Jacyn Stultz
Dr. John Hsu left the meeting at 12:32 p.m. prior to the vote.

Roll-Call Vote:
In Favor:  Dr. Stephen DuLong; Ms. Jacyn Stultz; 




Dr. Paul Levy; Dr. Patricia Wu; Dr. Ward Cromer; 




Ms. Kathleen Held; Dr. Cynthia Stevens; Ms. Ailish Wilkie



Opposed:  None



Abstain:  None
	Motion:
	At 12:36 p.m. to adjourn the meeting for the day


	Motion Made By:
	Dr. Paul Levy

	Second:
	Ms. Ailish Wilkie

	Vote:
	Unanimous


Respectfully submitted,

________________________________

Barbara A. Young, RDH

Executive Director

Date:
October 16, 2017




MARYLOU SUDDERS


Secretary


MONICA BHAREL, MD, MPH Commissioner














CHARLES D. BAKER


Governor


KARYN E. POLITO


Lieutenant Governor
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