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Background 

 1971 Petitioned US Secretary of Labor Brennan to review concerns affecting MSFWs 
 1972 NAACP filed suit alleging various discriminatory actions, including inequitable 

treatment and services to MSFWs 
 1974, Judge Richey signed a consent order that required the DOL to make changes  
 1985, Judge Richey dismissed the lawsuit, provided the regulations the DOL had 

written remained in effect.  
 1998, the Workforce Investment Act (WIA) was passed and preserved the MSFW 

service requirements. 
 2014, the Workforce Innovation and Opportunity Act (WIOA) was passed and retains 

the MSFW service requirements. 
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Requirements 

 The U.S Department of Labor, Employment and Training Administration (ETA) 
established equity and minimum service level indicators for migrant and 
seasonal farmworkers (MSFWs), that must be met by all states.  
 

 OSCCs are required to ensure that the services provided to Farmworkers (and 
their families)  – whether seasonal or migrant -- are “qualitatively equivalent and 
quantitatively proportionate” to the services provided to other jobseekers… and  
…that all workforce development services, benefits and protections are received 
on an equitable and non- discriminatory basis. 
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How do we meet the requirement for universal access to 
services provided under the WIA regulations? 

By making “labor exchange services” available to all employers 
and job seekers, including unemployment insurance claimants 
(UI), veterans, migrant and seasonal farmworkers, and individuals 
with disabilities;  
By offering services as follows: 

 

(i) Self-service;  
(ii) Facilitated self-help service; and  
(iii) Staff-assisted service;  
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Who are MSFWs? 

SEASONAL FARM WORKER 
 Worked at least 25 days (or parts of days) performing farmwork during the last 12 months 
AND earned at least one half of total income performing farmwork AND was not employed in 
farmwork by the same employer all year. 

 MIGRANT  FARMWORKER 
A seasonal farmworker THAT has to travel to do farmwork AND is unable to return to 
his / her permanent residence within the same day. 

 MIGRANT FOOD PROCESSING WORKER 
Worked 25 days (part of days) doing food processing during the last year AND 
earned at least one half the total earned income from food processing AND has to 
travel to do food processing and cannot return to permanent residence within the 
same day.  
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MSFW IDENTIFICATION FLOW CHART  
Seasonal Farmworker Migrant Farmworker Migrant Food Processing 

Worker 
 A person who during the 

preceding 12 months 
worked at least an 
aggregate of 25 or more 
days or parts of days in 
which some work was 
performed in farmwork,  

 A seasonal farmworker who 
had to travel to do the 
farmwork  

 

 A person who during the 
preceding 12 months has 
worked at least an 
aggregate of 25 or more 
days or parts of days in 
which some work was 
performed in food 
processing 

 Earned at least half of 
his/her earned income from 
farmwork, and  

 So that he/she was unable 
to return to his/her 
permanent residence within 
the same day.  

 Earned at least half of 
his/her earned income from 
processing work and  

 
 Was not employed in 

farmwork year round by the 
same employer.  

 Full-time students traveling 
in organized groups rather 
than with their families are 
excluded. 

 Was not employed in food 
processing year round by 
the same employer,  

 
 For the purposes of this 

definition only, a farm labor 
contractor is not considered 
an employer. 

  Provided that the food 
processing required travel 
such that the worker was  

 Non-migrant individuals 
who are full-time students 
are excluded. 

  Unable to return to his/her 
permanent residence in the 
same day.  

   Migrant food processing 
workers who are full-time 
students but who travel in 
organized groups rather 
than with their families are 
excluded. 

  (As classified in the North 
American Industry Classification 
System (NAICS) 311411, 311611, 
311421 for food processing 
establishments),  
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Resource Room 

 Pertinent information shall be kept current 
 Hot Jobs listing shall include local agricultural jobs 
 Translation assistance of documents as needed for LEP 

customers 
 

OSCC Staff shall provide adequate staff assistance to each MSFW to 
use the Resource Room / Area and for the use job order information 
and services effectively 
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MSFW Identification / Enrollment Process 

Local office staff is required to determine whether an applicant is a 
MSFW at the time of the first interview, as defined by 20 CFR 651.10 
(see MSFW Desk Aid).  

Applicant completes application/registration (membership) 
    Job specialist reviews information with the applicant for  
    completeness/accuracy 
Asks pertinent questions regarding demographics, employment 

history, education, skills and employment goals 
Completes registration process onto MOSES 
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MSFW Identification / Enrollment Process  
(Job Specialist’s Role) 

 

• MSFW status is based on information obtained from the customer for the 
previous 12 months at the time that services provided or during 
registration.  

• MSFW status is subject to change over time, and must be re-determined 
on an on-going basis when customers return to the Career Center for 
services. 

 
Note: U.S. DOL standards require random sampling of selected MSFW and non-MSFW 
registrations to verify if applicants are being properly coded.  
 
It is also required that  local offices document any actions they had taken to resolve 
discrepancies identified through the random sampling. 
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Job Seeker Search Screen 

Job Specialist’s Role: 
 Assist customer with registration (if 

needed) 
 If customer is already in MOSES - Log-

on to MOSES; search applicant by: 
 Job Seeker ID;  
 Name or  
 Soc. Sec. Number.  

Highlight the Tab with the applicants 
name and <Enter> 
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Basic Screen (Job Specialist’s Role cont.) 

<Click> on “Basic” Tab - Main Menu MOSES. 
 

 Complete / update the following fields. 
 Name: First and last 
 Address ; Date of Birth 
 Home Phone number 
 Gender  
 e-mail and web address 
 Military – Very Important 
 Race/Ethnicity 
 Program Name 
 Identify whether worked in Agriculture – 

Very Important 
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Full Screen (Job Specialist’s Role) 
 

Complete General information on 
this screen. 

 Special attention must be paid on 
Disability, Immigrant Status and 
Migrant Status fields.  
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Work Experience Screen (Job Specialist’s Role cont.) 

Complete / update work history; 
ask the applicant if he/she had 
worked at a farm or agricultural 
related occupation. 

 Complete all applicable fields   
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General Services Screen (Job Specialist’s Role cont.) 

Record all services provided to the 
customer. 
 

 <Click> onto the “Services” Tab. 
Add a service and save 
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Employment Services Screen - (Job Specialist’s Role cont.) 

Job order referral information 
must be recorded. 

 <Click> on “ Employment” 
tab; complete information on 
the screen and click “save”   
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Agricultural / FLC Services Unit 

Provides services to both agricultural employers and MSFWs 
Connects agricultural employers with skilled labor 
Through Field Visits/Checks / Outreach activities provides meaningful 

(Value added)* access / information about all services and protections 
available to agricultural workers  

Provide farmworkers’ rights information to MSFWs  
Respond to farmworker / employer complaints 
Conducts housing inspections of farm labor camps 
Coordinates Prevailing Wage and Practice Surveys. 
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Services to Agricultural Employers 

All business services should be extended to agricultural employers  
 

 Agricultural employers can benefit from WOTC, trade, veterans, bonding 
programs, job order / recruitment services, etc. 

 Agriculture Outreach / BSRs staffs should act as a “portable OSCC” for 
employers as well as for workers* 

 Provide assistance / information to agricultural employers about labor 
laws and regulations affecting them. 

 
 
* While visiting a work place or otherwise, if a State agency employee observes, has reason to believe, or 
is in receipt of information regarding a suspected violation of employment related laws or JS regulations 
by an employer, the employee shall document the suspected violation and refer this information to the 
local office manager.  
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Local, ARS or H-2A related Job Orders 

 Local job order 
 Job order that is taken and processed by the America’s Job Centers (AJC) for the recruitment 

of workers from the local service delivery area.  The Fair Labor Standards Act applies.  
 

 Agricultural Recruitment System (ARS) Job Orders (Intra/ Interstate  
     Clearance) 

 Governed by the Wagner-Peyser Act at 20 CFR 653 Subpart F 
 Recruit U.S. workers for temporary or seasonal agricultural employment 
 

 H-2A Related Temporary Agricultural Order 
 Foreign Labor Certification program under 20 CFR 655 Regulations 
 Must comply with ARS requirements first (recruitment of U.S. workers.) 
 Agricultural employers hire non-immigrant foreign workers 
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Local Agricultural Job Orders 

Must be generated and posted by OSCC  
Referrals to such jobs should be made following office protocols. 

 Follow up with customers and employers (5 calendar days) 
 Note results in MOSES 
 

IMPORTANT: “Informal referrals” must not be made by OSCCs 
 Applicants who are referred to farm jobs must be registered in MOSES 
 Applicants must be referred to only jobs for which they qualify and that are posted in MOSES  
 

Agricultural jobs – LEP Applicants 
When servicing LEP MSFWs; job order information must be translated in Spanish 
and or other language as needed 
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ARS Job Orders 

Agricultural Job Orders should include the following: 
 
1. Job Orders with NAICS farm work industries codes must include specific 

working hours i.e. Start and end time, rate of pay, etc. 
2. If payment is made in piece rate, the job summary should include: 

a.) The amount to be paid;  b.) The unit of measurement 
3. If the employer is a farm labor contractor (FLC) or farm labor contractor 

employee (FLCE), the job order must include the federal and / or state 
registration number.   
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ARS Job Orders (continuation) 

4. Use job titles that match the O*NET Codes; if possible. 
 
5. If 1-150 days of duration are indicated, a specific estimated number of 
days or months must be shown. 

Example:  February-June depending on weather, crop, etc. 
 

6. A wage rate must be specific; “depending on experience (DOE)” is not 
acceptable.  Employers covered by FLSA must adhere to minimum wage 
laws. 
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H-2A Related Job Orders  

Important: All ARS and H-2A related Job orders are processed at the Central office by the FLC Unit 
 
 The H-2A Program allows agricultural employers to hire foreign nationals on a 

temporary agricultural work visa 
 

 The agricultural employer must demonstrate that: 
 

 There are not sufficient U.S. workers to fill the jobs; and 
 The employment of foreign H-2A workers will not adversely affect the terms and conditions of similarly 

employed US workers  
 
NOTE: It is the role of OSCC and DCS to help place qualified U.S. workers on these 
jobs. 
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H-2A Referrals: Agricultural Employer Requirements 

 H-2A Job Orders remain open up until the expiation of 50% of contractual period. 
 
 Agricultural employers per H-2A regulations should accept qualified domestic (U.S.) 

workers until the 50% of the H-2A contract is completed. 
 
 One-Stop Career Centers can “actively” refer workers during the active recruitment period ( active 

recruitment ends 3 days prior to the anticipated date of need)   
 However, if an applicant requests to be referred to an open job order after the active recruitment period 

ends, the OSCC must refer the applicant under the 50% rule.  
 Agricultural employers are required to offer the same terms and conditions of employment to U.S. H-2A 

workers and must not excersise preferential treatment for the foreign worker. 
 

NOTE: Rejections of any U.S. workers referred by the OSCCs or of those who applied for the job must only be for lawful, job-related reasons 
(documented in MOSES), and those not rejected on this basis have been or will be hired. Local office management must attempt to informally 
resolve any such rejection issues first. If resolution not achieved, document and contact the State Monitor Advocate for assistance. 
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OSCC Role in Processing H-2A Referrals 

OSCC Job Specialists must determine the eligibility of a qualified 
applicant by determining whether the applicant: 
 Meets the experience requirements 
 Is able to perform the work required 
 Is willing to perform the work required  
 Is available to perform the work required  

 
NOTE: OSCCs must disclose the terms and conditions of employment prior to the 
Job Referral by obtaining the employer’s application (ETA-790) from the FLC Unit at 
617– 626-5078. 

 
 
 

24 



OSCC Role with H-2A Referrals 

OSCC will continue to refer all eligible U.S. workers who apply (or on whose 
behalf an Application for Employment is made) for the job opportunity up 
until the end of the 50% period.  

 If a customer has knowledge (internet portal) of the position, they can self-
refer up to the 50% period of the job order. 

 
Note: Once the 50% period ends, the employer is no longer obligated to accept 
new applicants 
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H-2A Referrals: Contact / Follow-up 

Remind customer(s) to contact OSCC with results of interview or to 
update the Job Specialist with regards to any problems confronted. 

OSCCs must follow-up (within 5 calendar days) on all agricultural 
related referrals made 

Job Specialist must contact the employer if an applicant is rejected 
 
NOTE: Employer can only reject applicants for job related reasons.  
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The federal government and those receiving financial assistance 
(WIA/W/P dollars) from the federal government must take steps to 

ensure that Limited English Proficiency (LEP) customers have 
access to the programs, services, and information that those 

entities provide.  

Language Access to Services and Protections 

*Meaningful: means that LEP customers can effectively participate in or benefit from federally assisted programs. 
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FARM LABOR CONTRACTOR / CREW LEADERS 

When servicing Farm Labor Contractors (FLCs) and / or Temp Agencies : 
 
 Make sure that OSCC staff checks the Certificate of Registration.  
 It is a Federal / State requirement for farm labor contractors and crew leaders / Temp 

Agencies to carry and exhibit the Certificate of Registration at all times. 
By Regulations:  
“Each registered farm labor contractor and registered farm labor contractor employee 
shall carry at all times while engaging in farm labor contracting activities, a Certificate 
of Registration or a Farm Labor Contractor Employee Certificate as appropriate and, 
upon request, shall exhibit that certificate to representatives of the U.S. Department of 
Labor and State Employment Service Agencies (DCS / SWA) and to all persons with 
whom he intends to deal as a farm labor contractor or farm labor contractor employee.” 
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FARM LABOR CONTRACTOR / CREW LEADERS 

If the Farm labor contractor fails to produce the 
Certificate of Registration then: 

“The facilities and the services authorized by the 
Wagner-Peyser Act shall be denied to any farm 
labor contractor upon refusal or failure to 
produce, when asked, a Certificate of 
Registration. Services shall be resumed upon 
presentation of a valid Certificate of Registration. 

 
Note: This also apply to Temp Agencies engaged in 
agriculture recruitment activities. 
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Complaint System - Key Terms 

 Complaint: means a representation made or referred to a State or local JS office of a 
violation of the JS regulations and/or other Federal, State or Local employment related 
law.  

 Complainant: means the individual, employer, organization, association, or other entity 
filing a complaint. 

 Respondent: means the employer or State agency (including a State agency official) who 
is alleged to have committed the violation described in a complaint. (Not the name of the 
staff person responding to the complainant on behalf of the office) 

 Apparent Violation: If a State agency employee observes, has reason to believe, or is in 
receipt of information regarding a suspected violation of employment related laws or JS 
regulations by an employer, except as provided at §653.503 (field checks) or §658.400 of 
this chapter (complaints), the employee shall document the suspected violation and refer 
this information to the local office manager.  
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Who may file complaints? 

• Individuals 
 Businesses 
 Organizations 
 Interested Parties 
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Types of Complaints 
 

OSCC related 
Non-OSCC related 

 Not related to the 
Unified Complaint 
System  

Discrimination 
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Examples of Employment Related Issues: 

 

 Wages / Hours 
 Health and safety  
 Housing 
 Discrimination / Sexual assault  
 Field sanitation / Pesticides 
 Worker’s Compensation / Disability 
 Child Labor 
 Transportation 

Any of items listed on this page 
can be handled as OSCC or Non-
OSCC related complaints. They 
are provided to illustrate possible 
customer concerns only. 
Complaint / EO Officer must 
determine jurisdiction before 
attempting resolution. 
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Apparent Violations 

An apparent violation arises when an employee observes, or has 
reason to believe, or is in receipt of information regarding 
suspected violation of employment-related law or employment-
service regulations. 
 

 Apparent violations must be logged on the Complaint Log. 
 Each apparent violation should be logged separately 
 Record retention - five years from the date of last action. 
 The recording and reporting of Apparent Violations is limited to MSFWs 
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One Stop Career Center Complaint Referral Record 

The ETA 8429 can be accessed by going 
to the Massachusetts Workforce 
Investment website at 
www.massworkforce.org. Click on 
Issuances then click on 2014 Issuances 
under the Policy Issuances heading. 
Look for WIA Communication 14-36 
“Unified Career Center Complaint 
Process”. Attachment E contains the 
One-Stop Career Center Complaint 
Referral Record (ETA 8429 Form). 
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The ETA 8429 form 

 Make a copy of the completed complaint form and give it to the complainant ; 
 Inform (follow-up in writing) complainant of what actions you are going to take on 

the complaint; and  
 Inform the complainant that he / she will receive status updates as you investigate; 
 LOG the complaint on your quarterly complaint log; and 
 Issue determination notice (within applicable timeframes)  

 
 NOTE: E-mail, mail or fax copies of all MSFW complaints to the State Monitor 

Advocate.  
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Complaint Log 

Remember, even if your local area 
has not received any formal 
complaints during a particular 
calendar quarter, a blank Complaint 
Log identifying the Career Center, 
the Program Year, the local 
Complaint Officer and the specific 
Calendar Quarter must be e-mailed 
to the State Monitor Advocate not 
later than 15 calendar days after the 
close of each calendar quarter. 
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Role / Responsibilities of the OSCC Management 

 To be knowledgeable about the MSFW Program requirements and to ensure that 
their offices are in compliance with relevant regulations, policies and procedures  

 To ensure that all employees in their offices serve farmworkers equitably and in a 
non-discriminatory manner. 

 To make certain that their staff are properly coding MSFWs in MOSES in order to 
document that MSFWs are receiving appropriate services . 

 Ensure that their staff receive training about Services to MSFWs. 
Responsible for the management of the local office Complaint System, including 

record retention and reporting. 
 

 
20 CFR 653.100 
20 CFR 653.103 
20 CFR 653.109 
20 CFR 658.410 38 



MSFW Program Goals 

1. Increase the number of MSFW in all workforce development activities. 
2. Encourage the transition of MSFW to higher paying jobs in non-

agricultural occupations 
3. Integration of MSFW service providers within the One-Stop Career 

Center system. 
4. Develop linkages and collaborative efforts with other non-traditional 

service providers to enhance MSFWs opportunities for training and 
education. 
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Goals… 

5. Encourage the use of the Agricultural Recruitment System (ARS) for 
the recruitment of agricultural workers from across the U.S. 

6. Increase the number of agricultural employers that use the services 
available at the OSCCs. 

7. Encourage full integration of MSFWs and agencies that serve them 
into American Job Centers (also known as One-Stop Career 
Centers). 
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Measuring and Improving services to MSFW   
Indicators of Compliance - What do we count? 

Equity Indicators 
Complete registrations 
Referred to Jobs 
Received staff assisted services 
Career Guidance, and  
Job development  

 

Minimum service level provided: 
 Placed in Jobs 
 Placed at or above the Min. Wage  
 Placed in long term jobs 
 Reviews of significant offices (DCS) 
 Field checks conducted (DCS) 
 Outreach contacts, and (DCS) 
 Timely process of Job Service-related 

complaints 
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What else do we need to remember… 

1. When servicing customers check if they meet the definitions  
2. Code them and make sure the full work history is entered onto 

MOSES 
3. Assist LEP customer access appropriate services / protections 
4. If customers are referred to jobs, conduct follow-ups (5 cal. days) 
5. If they have a complaint, assist them completing the forms or 

direct them to the appropriate enforcement agency. 
6. Refer them to supportive services (WIA 167 Grantee / Mass 

Migrant Education / Migrant Health / Legal Aid / etc. 
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State Monitor Advocate 

The Monitor Advocate Program was 
established in 1974 by federal regulations to 
assure that the delivery of services and 
protections offered by the Federal and State 
Workforce Agencies (SWAs) to Migrant and 
Seasonal Farm Workers (MSFWs) were 
provided on a basis which is qualitatively 
equivalent and quantitatively proportionate to 
services provided non-farm workers. 
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What does the SMA do? 

  Advocacy  
Acts as an advocate on behalf of farm workers within the SWA / OSCC and coordinates 
with other state and federal agencies supporting issues, promoting policy and making 
recommendation that favorable affect services to farm workers. 

 
 Outreach 

Works closely with state / local outreach worker(s) and promotes outreach efforts among 
the farm worker community and ensures that farm workers are informed of available jobs, 
training and educational opportunities, worker rights and protections under federal and 
state laws. Meets and coordinates activities with community based organizations, WIA 
167 Grantee,  employers, and MSFWs to explain services available at the OSCCs.  

44 



What else does the SMA do? 

 Monitoring 
Conducts State Workforce  Agency (SWA) and One-Stop Career Center (OSCC) office 
reviews to monitor for compliance with applicable federal and state laws and 
regulations. Conducts field visits to MSFW working and living locations to ensure 
compliance with applicable State or Federal standards. 

 
 Complaints 

Monitors the SWA complaint system for compliance and ensures that all OSCCs 
maintain a Complaint Officer and that proper complaint procedures are in place at the 
SWA and each OSCC location to address complaints from the general public and 
MSFWs 
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SMA Contact Information: 

José V. Ocasio 
State Monitor Advocate 
Foreign Labor Certification Supervisor 
19 Staniford St, 1st Fl. Boston, MA 02114 
E-mail: jocasio@detma.org  
Tel. (617) 626-5587 - Boston / (413) 452-4688 - Springfield 
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FLC Unit Contact Information 

Department of Career Services 
19 Staniford St, 1st Fl. 
Boston, MA 02114 
617-626-5300 
 
E-mail:  
H-2A Program - H2Aprogram@detma.org  
H-2B Program - flch2b@detma.org  

Job Orders & Referrals Issues 
Dolly Raja – draja@detma.org  
 
Housing Inspection & Field Checks 
Kevin Ingalls – kingalls@detma.org 
 
Outreach & Field Visits 
Anderson Hernández -  
Anderson.Hernandez@detma.org  
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