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INTRODUCTION 

NOW COMES the CITY OF CHELSEA Appellee in the above 

captioned matter and hereby requests this honorable 

court grant direct appellate review to the Supreme 

Judicial Court Pursuant to Mass. R. App. P 11(a)(3) as 

questions are of such public interest that justice 

requires a final determination by the full Supreme 

Judicial Court. The delay of these proceedings since 

the Superior Court allowed the motion on appeal has 

already caused measurable prejudice to the City of 

Chelsea, its people and its employees. This motion 

seeks a final determination which will prevent further 

harm to the City of Chelsea whose efforts have been 

stymied by delays in various courts on two coasts. 

Statement of Prior Proceedings 

This matter was initiated by the Chelsea Board of 

Health in August 2024 when it declared the subject 

property a nuisance putting public health and safety 

at risk and requiring remediation. RA/032. Upon 

learning of the finding by the Chelsea Board of 

Health, Shanghai Bank, a mortgage holder, brought this 

action in Superior Court asking for a receiver to be 

named. RA/022. The Appellant subsequently paid off the 

debt to the mortgage holder thus eliminating its 
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standing in the case. RA/023. The City of Chelsea 

motioned to intervene in the matter on the basis of 

the public health and safety interest that it holds in 

remediating the many issues that existed on the 

property. RA/023.  

The City motioned to the court per M.G.L. c. 111 

§127I to name a receiver to manage the property free 

of the many public health and safety defects that were 

present on the property. This motion was granted on 

November 25, 2024 and is not the subject of this 

appeal. RA/025. Alexandra Hogan Esq. was named by the 

superior court as Receiver. RA/024. 

The City of Chelsea motioned the court to allow 

the City and the Receiver entered into a loan 

agreement to fund the receivership. RA/024. This 

motion was approved over the opposition of the 

Appellant. RA/023. This motion was allowed and is not 

the subject of this appeal.  

The Receiver would later request Court approval 

to enter into a purchase and sale agreement with a 

third party, the Massachusetts Audubon Society who 

demonstrated they would be able to quickly remediate 

the many unsafe public health and safety conditions 

that exist on the property. RA/040.  
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The Purchase and Sale agreement contains language 

which does not allow for the sale of the property 

until there is a final, non appealable order entered 

into by the court. RA/337. As of the time of 

submission, the parties remain under contract and are 

awaiting a final non appealable order.  

Since the issuance of that order, the Appellee 

attempted to declare bankruptcy in the Southern 

District of California and demanded the receiver cease 

all activity on the property and tried to convince 

Massachusetts that the Receiverships actions are 

equated to an attempt to collect a debt and thus 

prohibited under the automatic stay. RA/025. 

In response, the City of Chelsea motioned the 

Superior Court to determine that the action was an 

exercise of Chelsea’s police and regulatory power and 

exempt from the bankruptcy code’s automatic stay. 

RA/026. This motion was allowed by the Superior Court 

and does not form the basis for one of the issues on 

appeal in the Massachusetts Appeals Court.RA/025 

In Bankruptcy Court in Southern California, the 

City of Chelsea would again argue that the automatic 

stay does not apply as this action was an exercise of 

the City’s police and regulatory authority. This 
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motion was allowed by Judge Bason and the matter was 

dismissed. This decision was appealed to the Federal 

District Court of the Southern District of California 

and is awaiting action currently.  

The appellant then motioned the Superior Court to 

stay the sale of the property pending final resolution 

of appeal. RA/026. The City of Chelsea opposed this 

motion as not in the public health and safety interest 

of the citizens of Chelsea and its employees. RA/026. 

This motion was denied. RA/026. The issuance of a stay 

does not form the basis of the appeal in the 

Massachusetts Appeals Court.  

Statement of Facts 

The subject property is a 19-acre site located 

along Chelsea Creek in Chelsea, Massachusetts. RA/040. 

Originally developed in 1880 by a lithograph company, 

the site has a long industrial history. In more recent 

years, the buildings on the property have deteriorated 

significantly, exhibiting signs of neglect and 

attracting trespassers. RA/032. 

Following many attempts to get the property owner 

to engage with the city about the safety risks the 

site posed to the residents and employees of the City 

of Chelsea, the Chelsea Board of Health declared the 
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property a public nuisance. RA/032. While the City 

awaited the appointment of a receiver to manage the 

site, a nine-alarm fire occurred on the property. 

RA/033. This fire required emergency response from 

various communities and caused the adjacent commuter 

rail line to cease operations temporarily disrupting 

the entire region of the state. RA/032,33.

In the aftermath, the Chelsea Fire Department 

ordered the demolition of another building on the 

site. RA/034. The Massachusetts Department of 

Environmental Protection later determined that 

asbestos was present in the building, emphasizing the 

importance of maintaining a cover on the debris due to 

the public health risks posed which has blown off 

since the building was demolished a couple of times. 

RA/338. 

During a murder investigation last year, a 

witness reported that they and the victim had broken 

into the property and consumed alcohol on the building 

just prior to the murder. RA/143. This example 

highlights the dire public safety concerns that the 

City has lived with as this property has continued to 

be neglected over the years. 
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During the receivership period, the property 

continued to attract trespassers, as documented 

extensively in the receiver’s reports.  

Statement of the Issues of Law 

The issues of law which are raised in this appeal 

are: (1) Whether the Superior Court judge erred in 

approving the sale of the property to the 

Massachusetts Audubon Society when the property had 

been deemed a nuisance and was under the control of a 

receiver. 

Brief Statement of Argument 

1. The Superior Court acted squarely within its

discretion when it approved the sale of the

property to the Massachusetts Audubon Society.

Prior jurisprudence is clear, “Ordering of sale

of property held by receivers, including the price and 

terms of sale, rests in sound judicial discretion.”  

Plumer v. Houghton & Dutton Co., 277 Mass. 209, 220 

(1931). The federal statute for sale of receivership 

property is not directly applicable but may be 

instructive as persuasive authority.  Under the 

federal receivership scheme, the court has wide 

discretion in judging whether a receiver’s sale is 

fair in terms and results and serves the best 
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interests of the estate.   See, Pennsylvania Public 

Utility Commission v. Gangi, 874 F.3d 33, 38-40 (2017) 

(court relied on business judgement of receiver in the 

absence of reliable evidence indicating that the sale 

was unfair; receiver has no burden to prove the sale 

is fair).  Emphasis added.   

Receivers are quasi-judicial officers  which 

“assist the courts, at their behest, with professional 

judgment, efforts and expertise.”  Siegel v. Mayer, 30 

Mass. L. Rptr. 312, n.4 (citing Lalonde v. Essner, 405 

Mass. 207, 211-212 (1989)). The course most likely to 

bring such results not infrequently depends upon the 

exercise of practical wisdom and business sagacity 

rather than upon arithmetical computations and the 

niceties of disputatious argument.”  Pumber, 277 Mass. 

at 220. “The terms of any sale by receivers must be 

such as to convert the property within a reasonable 

time into cash, so that distribution can be made to 

those in interest.”  Boucher v. Hamilton Mfg. Co., 259 

Mass. 259, 268–69 (1927). 

There are no general mandates in the 

Massachusetts General Laws regarding the methods and 

mechanics for the sale of assets by receivers.  In 

City of Boston v. Rochalska, 72 Mass. App. Ct. 236 
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(2008), the Appeals Court confirmed that appointment 

of a receiver is a flexible, court‑supervised remedy 

designed in part to abate conditions endangering 

public health or safety, and prevent further 

deterioration of property. The Court held that it 

authorizes intervention where serious violations exist 

in any structure—that poses risks such as fire, 

unauthorized entry, or structural decay. Receivership 

thus serves the public interest by securing and 

rehabilitating dangerous premises, under judicial 

oversight, to achieve compliance with health and 

safety codes and protect the broader community. 

This is the case in the present matter.  The 

Receiver faces time and financial constraints due to 

the fact that this project is being funded by the City 

of Chelsea and because of the persistent public health 

and safety issues posed by this site.  The Superior 

Court’s decision accounted for the fact that the 

Receiver may have trouble securing the property and be 

unable to secure the Property for the time needed to 

market the Property and progress through a prolonged 

due diligence process which is required for most 

commercial real estate transactions of this magnitude. 
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This is why Judge Nestor highlighted the importance of 

a “certain and soon outcome”. RA/023. 

The offer which was approved by the Superior 

Court, addressed the paramount concerns plaguing the 

receivership estate:  (1) the non-refundable deposit 

will assist with the necessary and (2) ongoing 

expenses required to keep the Property and public safe 

during a relatively short due diligence period, and 

Mass Audubon’s lack of need for financing and 

permitting contingencies allows for an objectively 

quick sale of the Property.  Furthermore and most 

importantly, the prospective purchaser has entered 

into the contract with a concrete plan for the 

property which can be undertaken relatively shortly. 

It is very logical that once a developer purchases the 

Property, and begins to make improvements that the 

risk to the public will decrease in that theoretically 

individuals will be less likely to trespass with the 

presence of owners and their agents on site.   

The Receiver was appointed to secure and sell the 

Property because its condition was unsafe to the 

public and the Defendant was not responsive to the 

City of Chelsea’s pleas for the Defendant to take 
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action, ultimately leaving the Property and public 

exposed to a 9-alarm fire and other dangers.  

Significantly, it is important to recognize that 

Mass Audubon and Greenroots are both organizations 

committed to the community’s welfare over the bottom 

line.  This is in the best interest and welfare of 

those involved.  As local partners, they “have a 

vested interest in the well-being of the community now 

and into the future.” Theirs is “a vision that serves 

the community—this is a community-first approach 

versus a bottom-line approach.”   Their plan is to 

“transfer [the] blighted and unsafe [P]roperty in the 

City into a vibrant park and community gathering space 

that includes mixed-income housing, safe access to the 

Chelsea River and Mill Creek, and opportunities for 

the community to engage in educational and workforce 

development programming.” The partners have access to 

the capital required to complete the Property’s 

acquisition, remediation and redevelopment in a 

reasonable and timely manner. These partners having 

experience working in the area around the Property 

“understand the site and the challenges,” presumably 

unlike the numerous developers who have owned the 

Property before and failed. RA/040. 
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While the Receiver does not have the burden of 

proof as to the “fairness” of the proposed sale, it is 

within the Court’s sound discretion to rely upon the 

Receiver’s business judgment to approve the price, 

terms and conditions of the sale as being fair, 

reasonable and in the best interest of the estate and 

all those involved, under the circumstances, in the 

absence of any evidence to the contrary.  See, Plumer 

v. Houghton & Dutton Co., 277 Mass. 209, 220 (1931);

Pennsylvania Public Utility Commission v. Gangi, 874 

F.3d 33, 38-40 (2017).  The Superior Court’s order

should not be set aside save for a material error of 

law or abuse of discretion.  Plumer, 277 Mass. at 220.  

This Court may consider factors other than the 

purchase price in determining what is in the best 

interest of all involved, including the time and 

financial constraints, as well as ongoing concerns for 

the safety of the Property and public, as discussed in 

detail hereinabove.  See, Id.   The receivership’s 

objective would be well-served by approving the 

proposed sale to Mass Audubon, namely to “conserve the 

property … and to bring judicial custody to an end at 

the earliest moment consistent with the welfare of 

those concerned.”  See, id.  

014



Direct Appellate Review is necessary  

As the receiver’s reports make abundantly clear, 

status quo on this property is clearly not in the 

public interest. It is in the public’s interest for 

all of the reasons stated in the argument section 

(infra) and because despite the best efforts of the 

receiver, many of the dangerous conditions remain on 

the property. See O’Leary’s Case, 367 Mass. 108 (1975) 

(describing the use of direct appellate review); See 

Goodridge v. Department of Public Health, 440 Mass. 

309 (2003) (providing direct appellate review for 

issues of great public importance). 

Furthermore, it is in the public’s interest to 

have a final judgement on the merits because the “soon 

and certain” outcome that Judge Nestor noted was 

necessary in his order is not that due to various 

delays associated with the appeal process both here 

and in California. Upon final order by this court it 

is more likely that Audubon would then be able to take 

title to the property, demolish the buildings that 

desperately require attention, plan for the removal of 

what is presumed to be debris containing asbestos and 

establish a human presence on the site deterring 

trespassers from breaking in and using the property 
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for shelter throughout the Winter. This would 

eliminate an attractive nuisance, cover a pile of 

debris which is presumed to contain asbestos and 

eliminate a public safety hazard that has plagued the 

City of Chelsea for some time.  

Conclusion 

For the reasons stated herein, the City of 

Chelsea hereby asks this honorable court to grant the 

application for a direct appeal to the Supreme 

Judicial Court as justice requires final resolution of 

this matter. 
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Docket
Date

Docket Text File
Ref
Nbr.

Image
Avail.

Notice Sent 10/22/24

11/13/2024 Plaintiff SHANGHAI COMMERCIAL BANK LIMITED's Assented to Motion to 
Drop Plaintiff Shanghai Commercial Bank Limited

6

Image
11/13/2024 Affidavit of Compliance with Rule 9A

Applies To: SHANGHAI COMMERCIAL BANK LIMITED (Plaintiff) Image

11/13/2024 Plaintiff SHANGHAI COMMERCIAL BANK LIMITED's Notice of 
Filing and List of Documents

Image
11/20/2024 Plaintiff-Intervenor City Of Chelsea's Motion for 

Order of Notice
7

Image
11/20/2024 Affidavit of Fidel Maltez

Applies To: City Of Chelsea (Plaintiff-Intervenor)

8

Image

11/20/2024 Plaintiff-Intervenor City Of Chelsea's Motion for 
Appointment of Receiver

9

Image
11/20/2024 Summons and order of notice issued on a Motion for Dissolution and Appointment of Receiver , returnable 

on 11/22/2024 03:00 PM Motion Hearing.
APPT OF RECEIVER

11/20/2024 ORDER: FOR PAYMENT OF $500 INTO COURT FOR EXPENSES OF RECEIVER

Judge: Green, Hon. Julie E

10

11/20/2024 Endorsement on Motion to drop Plaintiff Shanghai Commercial Bank Limited (#6.0): ALLOWED
Allowed as assented to and without opposition by Defendant
(Dated 11/18/24)

Notice Sent 11/21/24

Image

11/20/2024 Party status:
Plaintiff SHANGHAI COMMERCIAL BANK LIMITED: Inactive;

11/21/2024 Attorney appearance electronically filed.

Image11/21/2024 Attorney appearance electronically filed.

Image11/21/2024 Attorney appearance
On this date Noemi Kawamoto, Esq. added for Defendant YIHE FORBES, LLC

11/21/2024 Service Returned 
YIHE FORBES, LLC Defendant Service accepted by counsel 11/21/2024

Applies To: YIHE FORBES, LLC (Defendant)

11

Image

11/22/2024 Opposition to Motion for Appointment of Receiver filed by YIHE FORBES, LLC 12

Image11/22/2024 Affidavit of Ken He in Support of Opposition to Petition to Appointment Receiver 13

Image11/22/2024 Event Result::  Motion Hearing scheduled on: 
        11/22/2024 03:00 PM
Has been: Held as Scheduled
Hon. Julie E Green, Presiding
Staff:
        Melissa Doris, Assistant Clerk Magistrate

11/25/2024 Endorsement on Motion for Appointment of Receiver (#9.0): ALLOWED
Allowed. See Order.
(Dated: 11/22/24)  Notice sent 11/26/2024. Image

11/25/2024 ORDER: On Motion for Appointment of Receiver 
(Dated: 11/22/24)
Notice sent 11/26/2024.

14

Image

12/23/2024 Plaintiff-Intervenor City Of Chelsea's Submission of 
Inventory

15

Image
01/22/2025 Receiver's Report November 22, 2024 through January 22, 2025 16

Image01/28/2025 9A Index

Image
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Docket
Date

Docket Text File
Ref
Nbr.

Image
Avail.

01/28/2025 Notice of Filing

Image01/28/2025 Plaintiff-Intervenor City Of Chelsea's Request for 
Hearing (Request made by Receiver)

17

Image
01/28/2025 Affidavit of Compliance

Image01/28/2025 Plaintiff-Intervenor City Of Chelsea's Motion for 
Order Authorizing Receiver to Enter into Loan Agreement with the Plaintiff, City of Chelsea (Receiver, L. 
Alexandra Hogan Motion)

18

Image

01/28/2025 Opposition to Receiver's Motion for Order Authorizing Receiver to Enter into Loan Agreement with Plaintiff 
City of Chelsea filed by YIHE FORBES, LLC

19

Image
01/28/2025 Reply/Sur-reply

Receiver's Reply to Defendant Yihe Forbes, LLC's Opposition to Receiver's Motion for Order Authorizing 
Receiver to Enter into Loan Agreement with the Plaintiff, City of Chelsea

20

Image

01/28/2025 Attorney appearance
On this date Lina Alexandra Hogan, Esq. added for Plaintiff-Intervenor City Of Chelsea

02/28/2025 Defendant YIHE FORBES, LLC's EMERGENCY Motion for 
Order Requiring (1) Redaction Of Receiver's Forthcoming Motion To Approve Private Sale Of The Property 
To Massachusetts Audubon Society And Of Opposition, And (2) Filing Under Seal Of Unredacted Motion 
Papers And All Exhibits To Same

21

Image

02/28/2025 Proposed Filings/Orders

EMERGENCY Motion for Order Requiring (1) Redaction Of Receiver's Forthcoming Motion To Approve 
Private Sale Of The Property To Massachusetts Audubon Society And Of Opposition, And (2) Filing Under 
Seal Of Unredacted Motion Papers And All Exhibits To Same

Image

03/03/2025 Endorsement on Motion for Order Requiring (1) Redaction Of Receiver's Forthcoming Motion To Approve 
Private Sale Of The Property To Massachusetts Audubon Society And Of Opposition, And (2) Filing Under 
Seal Of Unredacted Motion Papers And All Exhibits To Same (#21.0): ALLOWED
The Court takes no position on the majority of the items listed in this motion. For purposes of at least 
temporarily preserving the status quo, this motion is ALLOWED.
(Dated: 3/3/25)
Notice sent 3/5/24

Image

03/03/2025 ORDER: Order Requiring (1) Redaction Of Receiver's Forthcoming Motion To Approve Private Sale Of The 
Property To Massachusetts Audubon Society And Of Opposition, And (2) Filing Under Seal Of Unredacted 
Motion Papers And All Exhibits To Same
Notice sent 3/5/24

22

Image

03/03/2025 Opposition to Defendant's EMERGENCY Motion for Order Requiring (1) Redaction Of Receiver's 
Forthcoming Motion To Approve Private Sale Of The Property To Massachusetts Audubon Society And Of 
Opposition, And (2) Filing Under Seal Of Unredacted Motion Papers And All Exhibits To Same filed by City 
Of Chelsea

23

Image

03/04/2025 Other Interested Party Alexandra L. Hogan (Receiver)'s Submission of 
9A Index, Notice of Filing, Request for Hearing, and Affidavit of Compliance

24

Image
03/04/2025 Other Interested Party Alexandra L. Hogan (Receiver)'s Motion to 

Approve Private Sale of the Property to Massachusetts Audubon Society, Inc. or in the Alternative Receiver 
Requests Instructions From this Court

25

Image

03/04/2025 Proposed Filings/Orders

Image03/04/2025 YIHE FORBES, LLC's Memorandum in opposition to
Receiver's Motion to Approve Private Sale of the Property to Massachusetts Audubon Society, Inc, or in the 
Alternative, Receiver Requests Instructions from this Court

26

Image

03/04/2025 Affidavit of Stephen Bremis

Applies To: Stephen Bremis (Other interested party)

27

Image

03/04/2025 Affidavit in Support of Opposition to Petition to Approve Sale of Property

Applies To: YIHE FORBES, LLC (Defendant)

28

Image

03/10/2025 Event Result::  Motion Hearing scheduled on: 
        03/10/2025 02:00 PM
Has been: Held as Scheduled
Hon. Matthew J Nestor, Presiding
Staff:
        Melissa Doris, Assistant Clerk Magistrate
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Docket
Date

Docket Text File
Ref
Nbr.

Image
Avail.

03/10/2025 Second Affidavit of Ken He in Support of Defendant's Opposition to Receiver's Motion to Approve Sale of 
Property to Massachusetts Audubon Society, Inc.

30

Image
03/10/2025 Second Affidavit of Stephen Bremis in Support of Defendant's Opposition to Receiver's Motion to Approve 

Sale of Property to Massachusetts Audubon Society, Inc.
31

Image
03/18/2025 Receiver's Report January 22, 2025 through March 17, 2025 32

Image03/25/2025 Endorsement on Motion to Approve Private Sale of the Property to Massachusetts Audubon Society, Inc. or 
in the Alternative Receiver Requests Instructions From this Court (#25.0): ALLOWED
This is an area where a judge has significant discretion. After review of submissions on this motion, 
arguments of counsel as well as related parties and the most recent status report of the receiver I am 
exercising that discretion. The city of Chelsea should not be forced to pay to protect this property. It is 
troubling that the tax payers are forced on a daily basis to subsidize the private parties that own this 
property. The defendants have repeatedly claimed that a confirmed buyer will appear. None have to this 
point what is needed in this matter is a certain and soon outcome. The proport remains dilapidated as 
danger to the public and the environment. This offer will repay the taxpayers of Chelsea, clean up the 
property and provide a reasonable development for the site. Defendants have had ample opportunity to 
suggest a viable alternative but have failed to do so. The receiver is to be commended for her efforts In 
keeping the property as safe as possible and in finding an actual buyer. The motion is allowed. 
dated (3/25/25)

Notice Sent 3/28/25

Image

03/25/2025 Endorsement on Motion for Order Authorizing Receiver to Enter into Loan Agreement with the Plaintiff, City 
of Chelsea (Receiver, L. Alexandra Hogan Motion) (#18.0): ALLOWED
dated (3/25/25)
Notice sent 3/27/25

Image

03/26/2025 Defendant YIHE FORBES, LLC's Notice of 
Appeal from Order allowing the Receiver's "Motion to Approve Private Sale of the Property to 
Massachusetts Audubon Society Inc or the Alternative Receiver Requests Instructions from this Court"

33

Image

04/07/2025 Party Status:
Defendant YIHE FORBES, LLC: Inactive: Suggestion of Bankruptcy;

04/07/2025 Suggestion of Bankruptcy

Applies To: YIHE FORBES, LLC (Defendant)

34

Image

04/11/2025 Notice of Continuance of Principle Status Conference 35

Image04/14/2025 Notice of Application and Application of Debtor-in-Possession Yihe Forbes, LLC to Approve Employment of 
Richard T. Baum as Counsel for the Debtor-in-Possession

36

Image
04/22/2025 Plaintiff City Of Chelsea's EMERGENCY Motion for 

Determination that this Action is an Exercise of Chelsea's Police and Regulatory Power and is therefore 
Exempt from the Bankruptcy Code's Automatic Stay

37

Image

04/22/2025 City Of Chelsea's Memorandum in support of
Motion for Determination that this Action is an Exercise of Chelsea's Police and Regulatory Power and is 
therefore Exempt from the Bankruptcy Code's Automatic Stay

38

Image

04/22/2025 Affidavit

Applies To: Treadway, Esq., Strephon (Attorney) on behalf of City Of Chelsea (Plaintiff-Intervenor)

39

Image

04/22/2025 Affidavit

Applies To: Alexandra L. Hogan (Receiver) (Other interested party)

40

Image

04/25/2025 YIHE FORBES, LLC's Memorandum in opposition to
City of Chelsea's Motion for Determination that this Action is an Exercise of Chelsea's Police and 
Regulatory Power and is therefore Exempt from the Bankruptcy Code's Automatic Stay

41

Image

04/28/2025 Proposed Filings/Orders

Memorandum And Order On City Of Chelsea's Emergency Motion For Determination That This Action Is An 
Exercise Of Chelsea's Police And Regulatory Power And Is Therefore Exempt From The Bankruptcy 
Code's Automatic Stay

Image

04/28/2025 Event Result::  Motion Hearing scheduled on: 
        04/28/2025 03:00 PM
Has been: Held as Scheduled
Hon. Matthew J Nestor, Presiding
Staff:
        Melissa Doris, Assistant Clerk Magistrate
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Docket
Date

Docket Text File
Ref
Nbr.

Image
Avail.

04/30/2025 Defendant YIHE FORBES, LLC's Submission of 
Letter to Judge Nestor

42

Image
05/16/2025 MEMORANDUM & ORDER:

OF DECISION ON PLAINTIFF CITY OF CHELSEA'S EMERGENCY MOTION FOR DETERMINATION 
THAT THIS ACTION IS EXERCISE OF ITS POLICE AND REGULATORY POWER AND THEREFORE 
EXEMPT FROM THE BANKRUPTCY CODE'S AUTOMOATIC STAY:  ORDER  -  For the foregoing 
reasons, the court declares that the sale is exempted from the Bankruptcy Code's automatic stay, and the 
City's Emergency Motion for Determination that This Action is an Exercise of Chelsea's Police and 
Regulatory Power and is therefore Exempt from the Bankruptcy code's Automatic Stay is ALLOWED.  
Dated:  May 14, 2025  (See P#45 for complete decision)

Judge: Nestor, Hon. Matthew J

Notice Sent 5/16/25

43

Image

05/19/2025 Receiver's Report March 18, 2025 through May 19, 2025

Applies To: Alexandra L. Hogan (Receiver) (Other interested party)

44

Image

05/21/2025 Defendant YIHE FORBES, LLC's Submission of 
Superseding Notice of Appeal Pursuant to Doctrine of Present Execution

45

Image
05/21/2025 Notice of appeal filed. (See p#45)

Notice sent 5/22/25

Applies To: YIHE FORBES, LLC (Defendant)

05/21/2025 Transcript of 3/10/25 received from Accurate Court Reporting Inc (via email)

05/28/2025 Judgment.
It is ORDERED and ADJUDGED::
that the court declares that the sale of the property is exempted from the Bankruptcy Code's automatic stay, 
and the City's Emergency Motion for Determination that This Action is an Exercise of Chelsea's Police and 
Regulatory Power and is therefore Exempt from the Bankruptcy code's Automatic Stay is ALLOWED, by the 
Court, Nestor., J. on 5/14/2025. Accordingly, plaintiff's complaint is DISMISSED Entered on docket pursuant 
to Mass R Civ P 58(a) and notice sent to parties pursuant to Mass R Civ P 77(d)

46

Image

05/28/2025 Defendant YIHE FORBES, LLC's Notice of 
Filing or Orders for Hearing Transcripts Pursuant to Mass. R. App. P. 8(b)(1)(A)

Transcript of 4/28/25 ordered

47

Image

05/30/2025 Transcript of 4/28/25 received from transcriber Eileen Dhondt (via email)

06/09/2025 Docket Note: The Judgment of 5/28/25 (paper #46) is vacated, with the assent of all parties. The case is 
active and final judgment has not entered.

Judge: Nestor, Hon. Matthew J

06/20/2025 Defendant YIHE FORBES, LLC's Motion to 
Stay Sale Of Property To Massachusetts Audobon Society, Inc,. Pending Final Resolution Of Appeal

48

Image
06/20/2025 Opposition to Motion to Stay Sale Of Property To Massachusetts Audobon Society, Inc,. Pending Final 

Resolution Of Appeal filed by City Of Chelsea
49

Image
06/20/2025 Reply/Sur-reply

Regarding Motion to Stay Sale Of Property To Massachusetts Audobon Society, Inc,. Pending Final 
Resolution Of Appeal

50

Image

06/20/2025 Request For Hearing Regarding Motion To stay Sale Of Property

Applies To: YIHE FORBES, LLC (Defendant)

51

Image

06/20/2025 Superior Court Rule 9A Notice Of filing 52

Image06/20/2025 Superior Court Rule 9A List Of Documents 53

Image06/20/2025 Superior Court Rule 9A Affidavit Of Compliance 54

Image07/23/2025 Receiver's Report
May 19, 2025 Through July 23, 2025

Applies To: Alexandra L. Hogan (Receiver) (Other interested party)

55

Image

07/29/2025 Event Result::  Motion Hearing scheduled on: 
        07/29/2025 02:30 PM
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Date
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Ref
Nbr.

Image
Avail.

Has been: Held as Scheduled
Hon. Mark A Hallal, Presiding
Staff:
        Melissa Doris, Assistant Clerk Magistrate

07/31/2025 Endorsement on Motion to Stay Sale of Property to Massachusetts Audubon Society, Inc. Pending Final 
Resolution of Appeal (#48.0): DENIED
after full hearing and review.  See Memorandum of Decision and Order of this date.  Dated:  7/30/25

Notice Sent 8/1/25

Image

07/31/2025 MEMORANDUM & ORDER:

OF DECISION ON DEFENDANT'S MOTION TO STAY SALE OF PROERTY TO MASSACHUSETTS 
AUDUBON SOCIETY, INC., PENDING FINAL RESOLUTION OF APPEAL:  ORDER  -  For the reasons 
stated and cases cited, the Defendant Vihe Forbes LLC's Motion to Stay Sale of Property to Massachusetts 
Audubon Society, Inc. Pending Final Resolution of Appeal is DENIED. Dated:  July 30, 2025  (See P#56 for 
complete decision).

Judge: Hallal, Hon. Mark A

Notice Sent 8/1/25

56

Image

08/01/2025 Defendant YIHE FORBES, LLC's Notice of 
Appeal Pursuant to Doctrine of Present Execution (Second Superseding)

57

Image
08/01/2025 Notice of appeal filed. (See p#57)

Notice sent 8/11/25

Applies To: YIHE FORBES, LLC (Defendant)

08/14/2025 Notice of docket entry received from Appeals Court
Please take note that on August 14, 2025, the above referenced matter (2025-J-0571) has been entered on 
the single justice docket of the Appeals Court.

58

Image

08/15/2025 Notice of docket entry received from Appeals Court
Please take note that on August 15, 2025, the following entry was made on the docket of the above-
referenced case: ORDER: RE#1: This matter is before me as a single justice on a petition filed pursuant to 
G. L. c. 231, s. 118, first par., filed by the defendant in a receivership action currently pending in the Suffolk 
Superior Court. The petitioner seeks review of an order denying a motion for a stay of a sale of the subject 
property pending an appeal claimed by the petitioner from an order entered 03/25/2025 allowing a motion 
to approve the sale of the property.  When reviewing a trial court order denying a preliminary injunction, the 
single justice must exercise care not to substitute his or her judgment for that of the trial court judge when 
the record discloses reasoned support for the judge's action. See Edwin R. Sage Co. v. Foley, 12 Mass. 
App. Ct. 20, 26 (1981). A request for a preliminary injunction is addressed to the discretion of the trial court 
judge, and a single justice will not interfere with the exercise of that discretion in the absence of a clear 
error of law or abuse of discretion. See Jet-Line Services, Inc. v. Bd. Of Selectmen of Stoughton, 25 Mass. 
App. Ct. 645, 646 (1988). After review of the petition and supporting materials, I conclude the petitioner has 
failed to establish that the motion judge made a clear error of law or abuse of discretion in denying the 
motion for a stay. An appeal of an order approving the sale of property by the receiver would be reviewed 
for abuse of discretion. See Plumer v. Houghton & Dutton Co., 277 Mass. 209, 220 (1931). Based on the 
record before the Superior Court, the judge could reasonably have concluded that a stay was not warranted 
based on consideration of the relevant factors. Accordingly, the petition is denied. (Tan, J.) 
*Notice/Attest/Hallal, J.

59

Image

08/21/2025 Appeal: Statement of the Case on Appeal (Cover Sheet).

Image08/21/2025 Notice of assembly of record sent to Counsel

Image08/21/2025 Notice to Clerk of the Appeals Court of Assembly of Record

Image08/22/2025 Attorney appearance
On this date Douglas B Rosner, Esq. added for Other interested party Massachusetts Audubon Society, Inc

Image
08/22/2025 Attorney appearance

On this date Joel E Antwi, Esq. added for Other interested party Massachusetts Audubon Society, Inc
Image

09/08/2025 Notice of Entry of appeal received from the Appeals Court
In accordance with Massachusetts Rule of Appellate Procedure 10(a)(3), please note that the above-
referenced case (2025-P-1094) was entered in this Court on September 4, 2025.

60

Image

09/23/2025 Receiver's Report 
July 24, 2025 Through September 22, 2025

Applies To: L. Alexandra Hogan (Receiver) (Other interested party)

61

Image
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