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Solar Array Operator: SL MA Solar, LLC
102 Greenwich Ave. *Floor
Greenwich, CT 06830

Description: The Landfill occupies approxielgtl0.5 acres of site assigned area
within a 47 acre parcel of land in Shirley, Massgsts. The Landfill was

capped in two stages and has been closed sincebeve 999. Phases | & Il of
the Landfill, which were capped in 1992, encompg®oximately 6.3 acres.
Phase Il of the Landfill, which was capped in 1988compasses approximately
4.2 acres.

The proposed solar array, including photovoltaadules and ballast-rack
systems, will encompass approximately 3 acreseot#pped Landfill.

Title of Approved Plans/Permits Affecting ProposedOperation.
Facility Approvals

Town of Shirley, MA, Shirley Sanitary Landfill, R&al Closure QA/QC,
Phases 1 & 2, November 1992

Prepared by: Weston & Sampson Engineers, Inc., &&kch. Scipione, P.E.
Received by MassDEP-CERO: November 13, 1992

MassDEP “Shirley Partial Closure of Municipal SamtLandfill —
Leominster Road, Letter of Compliance” Phases 1 & 2
Issued by MassDEP: March 11, 1996

Town of Shirley, MA, Construction Certification Rep, Phase 3 Closure of the
Shirley Sanitary Landfill, June 2000

Prepared by: Weston & Sampson Engineers, Inc., &&ich. Scipione, P.E.
Received by MassDEP-CERO: June 14, 2000

BWP SW 36 Post Closure Use Permit — Ground MalStdar PV Facility
Permit No.: X264311
Issued by MassDEP: March 20, 2015

BWP SW 49 Certification for Transfer of Permit
Transmittal No.: X268816

Permit No. X264311

Issued by MassDEP: February 10, 2016

Phase IIl Closure Work Plans/Approvals
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(For the purposes of this Permit, the tefiRBases | & II” and'Phases 1 & 2” are
used interchangeably, and the tefiRbase IlI” and'Phase 3” are used
interchangeably.)

The plans listed below in this section are colledyi identified in this permit as
the “Phase Il Closure Work Plan”:

Shirley Landfill, Leominster Road, Landfill Solarray Project, Permit No.
X264311, BWP SW 36, Major Post-Closure Use Pertigse Il Landfill Cap
Soil Work Plan, June 1, 2016

Approved by MassDEP- CERO: June 13, 2016

Shirley Landfill, Leominster Road, Landfill Solarray Project, Permit No.
X264311, BWP SW 36, Major Post-Closure Use Perghigse Il Landfill Cap
Soil Work Plan Modification, June 22, 2016

Approved by MassDEP- CERO: June 24, 2016

Shirley Landfill, Leominster Road, Landfill Solarray Project, Permit No.
X264311, BWP SW 36, Major Post-Closure Use Peraaihdfill Settlement
Report/ Gas Vent Boot Repair Plan, June 13, 2016

Approved by MassDEP- CERO: June 27, 2016

Shirley Landfill, Leominster Road, Landfill Solarry Project, Permit No.
X264311, BWP SW 36, Major Post-Closure Use Periigse 11l Cap Spot Filling
Work Plan - Revised]uly 12, 2016

Approved by MassDEP- CERO: July 18, 2016

Shirley Landfill, Leominster Road, Landfill Solarray Project, Permit No.
X264311, BWP SW 36, Major Post-Closure Use Perfatigse Il Cap Thickness
Testing - Geomembrane Repair Plan, July 12, 2016

Approved by MassDEP- CERO: July 18, 2016

Shirley Landfill, Leominster Road, Landfill Solarray Project, Permit No.
X264311, BWP SW 36, Major Post-Closure Use Perfaiigse 3 Cap Thickness
Assessment-Filing Plan , August 15, 2016

Approved by MassDEP- CERO: August 19, 2016

Permit Application Information for BWP SW 11 Landfi lls — Major
Modification

1. Applicant:

SL MA Solar, LLC
102 Greenwich Ave. SFloor
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Greenwich, CT 06830

A BWP SW 49 Certification for Transfer of PermibNX264311 from
NextSun Energy, LLC to SL MA Solar, LLC was submatton
January 19, 2016 and acknowledged by MassDEP lomé&ey 10, 2016.

SL MA Solar, LLC submitted the BWP SW 11 Major Mbdation
application on May 23, 2016.

Transmittal Number: X270977 (Permit No.)
Start Date of Application: June 2, 2016
Consulting Registered Professional Engineer:

TRC Corporation

650 Suffolk Street

Lowell, MA 01854

Contact: Robert Jackson, P.E.
Tel.: 978-970-5600

Title of Plans & Reports, Submission and DdtRe&ceipt at MassDEP-
CERO:

BWP SW 11, Landfills — Major Modification Permit Afcation
“Modifications to the Post-Closure Use Permit X264 3Solar Project,
Shirley Landfill”

Transmittal Number: X270977

Prepared by: TRC Corporation

Dated: May 20, 2016

Received by MassDEP-CERO: May 23, 2016

Supplemental Information:

Response to Administrative Deficiency Notice
Dated: July 11, 2016

Submitted by: TRC Corporation

Received by MassDEP-CERO: July 13, 2016

Revised “Civil Plan Set - Solar Project”

Response to July 27, 2016 MassDEP Additional madron Request
Revised: August 23, 2016

Prepared by: TRC Corporation

Received by MassDEP-CERO: August 26, 2016
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Project Description:

The post-closure use permit modification applicagooposes the
installation and operation of a 1.4 Megawatt (MWG Eated ground
mounted solar photovoltaic (PV) arrdayéndfill Array”) on the capped
Landfill owned by the Town of Shirley. The propdseodified array
design reduces the footprint of the array by elatimg the portion of the
project anticipated to be constructed on the tojpefPhase Ill capped
area of the Landfill. The new array will also haveeduced capacity as
compared to that authorized under the original-ptxsture use permit,
Permit No. X264311 (approximately 1.4 MW DC as canga to 1.9 MW
DC). The solar panels will encompass most of Phb&d$ and encroach
upon the eastern side slope area of the Phasapiplec! Landfill.

The proposed modifications to the approved desigraaticipated to
improve the construction and operation of the SBMiFacility. The
proposed modifications entail changes in the nurobV modules
installed and the rated output, changes to theoapprballast system and
solar panel racking system, changes to the locafiamverters and
transformers constructed at the site, relocaticemiporary landfill
construction staging areas)d utility pole adjustments to simplify the
solar project connections to the utility grid.

The Application proposes to construct and maintiaénLandfill Array,
which will consist of the following components:

. Approximately 4,284 photovoltaic modules on parseigported by
continuous supporting racks on pre-cast concrdtadbdlocks installed
above the existing surface of the capped Landiilec system. The
surface-mounted ballast blocks will not penetrhateltandfill cover
system;

. Tray mounted, above ground cable and transmissien |
conductors from the panels/array to the invertdrelwwill not impact
the Landfill cap;

. Two central inverters, to be located on concretéspmn the Phase
[l toe of slope in the vicinity of the project eahce gate, and
approximately midway on the eastern side of thesPh& Il Landfill cap
including associated transformer and interconngeipenent. No
excavation on the Landfill shall exceed twelve (t&hes below grade or
be allowed to penetrate the low permeability layfethe Landfill without
prior approval as noted in Plan C-4 of the appiirgt
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. Conduits between the inverter stations and intareotion points
buried a minimum of twelve (12) inches below grémeneet the National
Electric Code for safety. No excavation for thei&uof conduitson the
Landfill shall exceed twelve (12) inches below graa be allowed to
penetrate the low permeability layer of the Landfithout prior approval
as noted in Plan C-4 of the application;

. Construction of two temporary construction stagangas on the
landfill cover system located on the Phase llldbslope in the vicinity
of the project entrance gate and the adjacent HHasea to the east as
indicated on the modification application reviseadiPlan Set including
the Construction Detail Drawing on Plan C-7;

. An existing on-Landfill access road along the &t of the
Landfill to the northern end, which may need imgment. The
construction and location of any temporary roads$ thay be necessary on
the Landfill for the installation of the Landfillray shall be subject to
prior approval as noted in Plan C-4 of the modifaaapplication; and

. A perimeter fence installed along the outside eafgbe Landfill
cap that will provide site security.

This post-closure use permit modification authesithe installation and
maintenance of the proposed Landfill Array on thpped Landfill and
appurtenances thereto.

PERMIT APPLICATION REVIEW AND APPROVAL

This application for a major modification of theifdy Landfill BWP SW 36 Solar
Permit (Permit No. X264311) complies with the apation requirements set forth at 310
CMR 19.033:;_Permit Procedure for an ApplicationddPermit Modification or Other
Approval and was reviewed in accordance with 310RCN3.038; Review Criteria for a
New or Expanded Facility Permit or Permit Modificat, 310 CMR 19.143: Post-closure
Use of Landfills, and MassDEP’s Landfill Techni€lidance Manual (May 1997).
Based on the information presented in the plansepokts referenced in Section I. C. 5.
above, MassDEP approves the Applicant’s request fogjor modification permit at the
Shirley Landfill.

This document is a Permit, issued pursuant to M.G.IL11, Section 150A, and 310
CMR 19.000 et seq., the “Solid Waste ManagementifyaRegulations,” and it is
subject to the conditions set forth below.



Shirley Landfill, BWP SW 11
Major Modification, Transmittal No.: X270977
Post Closure Use — Solar PV Facility
Page 7 of 15

. GENERAL PERMIT CONDITIONS

A.

Compliance with Plans- The Permittees shall conduct operations in atzwre
with approved plans, reports, and other submissiessribed in Section I.C.
above, except as may be modified by the conditsehgorth in Section IV. No
material changes in the design or activities dbscrin the approved documents
shall be performed without prior written Departmapproval.

Compliance with Other Laws and Regulations The construction, operation,
maintenance and closure of this Facility shall eéggmed in compliance with
other applicable local, state and federal laws)leggns, and bylaws.

Standard Conditions- The Permittees shall maintain the Facility ic@dance
with the conditions set forth at 310 CMR 19.007019. and 19.043(5).

Joint Liability - This Permit is issued subject to the conditiohgint liability of
the Facility owner and operator in accordance &ith CMR 19.043(3).

Right of Access MassDEP and its agents and employees shallthavaght to
enter upon the Facility site at all reasonable simwed without notice, to inspect
the Facility and any equipment, structure or layghted thereon, take samples,
recover materials or discharges, have access togndrecords, to perform tests
and to otherwise monitor compliance with this appipor any and all permits
relative to the operation of the Facility, andeaivironmental laws and
regulations. This right of entry and inspectioalsbe in addition to MassDEP’s
access authorities and rights under applicable#dad state laws and
regulations, as well as any permits or other agezgsnbetween the Permittee and
MassDEP.

Transfer - No transfer of this Permit shall be permittedept in accordance with
the requirements of 310 CMR 19.044.

Permit Modification - The Department reserves the right to rescinsheiad or
modify this Permit by the imposition of additior@inditions based upon a
determination of actual or the threat of adversgaats from the construction,
operation, maintenance or closure of the Facility.

Other MassDEP Permits or Approvals- In the event this Permit conflicts with
all or parts of prior plan approvals or permitaiss pursuant to Chapter 111,
Section 150A, the terms and conditions of this Reshall supersede the
conflicting provisions of the prior permits andapgprovals. This Permit does not
convey property rights of any sort or any exclugveilege.
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IV.  SPECIFIC PERMIT CONDITIONS

A.

Criteria for Post-Closure Use- This approval for post-closure use of the Shirle
Landfill shall be accomplished such that the Peégeg ensure that no activity
associated with the Facility, or with the LandAliray and appurtenances thereto
as described in the Application, shall in any whgrahe integrity of the Landfill
cover system or any of the site environmental nooimg systems located on the
site assigned land off of Leominster Road in ShjrMassachusetts.

Other Post-Closure Use The Permittees shall not use the Landfill for pogt-
closure activity other than that approved by tlasnut without submittal and
Department approval of a Post-Closure Use Pernmiliégtion in accordance
with 310 CMR 19.143: Post-Closure Use of Landfills.

Inspection and Repair of Settlement Areas Prior to constructing the Landfill
Array, the Permittees shall survey any suspedesatint areas on the Landfill to
determine the lowest spot. The Permittees shafi Hurvey the surrounding area
to find the “relief point” defined as the lowestsaunding area where ponded
water would flow out. The elevation differencelefined as the “pond value”.
For purposes of this permit, minor settlement shaltiefined as a pond value of
less than 12 inches. Prior to constructing thedfiirArray, the Permittees shall
correct any area that has undergone minor settiebyaihe placement of
additional vegetative support soil to promote rdiaoid shall reseed the area. The
Permittees shall survey any area repaired and tharlocation on a plan with the
pond value. Any future settlement shall be recorciemulatively.

Iffwhen the total settlement reaches 12 inchesitbe will be considered to have
suffered major settlement and the Permittees mdgtrntiake appropriate repairs
to eliminate ponding. Any minor settlement repaay be done as routine
maintenance, provided that the owner and/or operapwrts the settlement to
MassDEP and states its intent to perform repaid,paovides MassDEP with
final survey (as-built) results and a summary wujpe

Major settlement is defined as a pond value oftgrehan 12 inches. When this
occurs, the Permittees must repair the final caystem subject to MassDEP
approval to prevent surface water ponding. ThenRezes must submit any
proposal to remedy a major settlement repair wigh@@orrective Action Design
(BWP SW 25) permit application since disruptiortteé final Landfill cover
system will take place and repair details mustuimrstted to and approved by
MassDEP.

The Permittees shall provide for continued momipfor potential differential
settlement due to the Landfill Array during Fagildperations along with
established provisions for addressing and adjustinguch settlement within the
Landfill cover system and/or the Landfill Array $gms.
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Phase III Landfill Closure Completion —In June 2000, on behalf of the Town
of Shirley, Weston & Sampson submitted to MassDERa@struction
Certification Report for the Phase 3 Closure of$irley Sanitary Landfill
(“Phase 3 Construction Certification Report”). $BEP has not yet certified
Phase 3 of the Landfill as closed. MassDEP isrewig additional information
regarding the construction of the Phase 3 portidhe Landfill cap/ cover system
before it can confirm the closure completion of &ha of the Landfill.

To provide MassDEP with the required informatidre Applicant has
implemented, as noted in Section 1.B.2. above,pmaved “Phase Il Closure
Work Plan”for the Phase lll section of the Landfill. This YKd°lan provided a
suitable testing and filling plan for the PhasesBttion to confirm that the Phase
[Il Landfill cap is in conformance with the critarestablished in the June 2000
Phase 3 Construction Certification Report and tepddtment’s Landfill Closure
Requirements at 310 CMR 19.140.

Within 30 days of completion of the “Phase Il €lwe Work Plan”, the
Applicant shall submit to MassDEP a final summapgart and plans of the Phase
lIl Landfill testing and filling project and Phadd Closure Work Plan so that
MassDEP can verify the condition of the Phase #ihdfill final cover system and
determine whether the requirements of the Lan@iitisure Requirements at 310
CMR 19.140 are met for the Phase Il section ofL.thedfill.

No construction, structure, appurtenance andrnoroachment is allowed on the
Phase Il Landfill area until MassDEP has made ievr determination that the
Landfill Closure Requirements at 310 CMR 19.140(@&Ye been met. For
purposes of determining compliance with 310 CMRL406(6), the Department
acknowledges that on October 14, 2015, the Towshafey recorded in the
Middlesex South Registry of Deeds, in Book 66233d°56, a Notice of Landfill
Operation for the Facility, in compliance with 3CMR 19.141.

Additional Inspections and Monitoring - During the first year of operation of
the Landfill Array, the Permittees shall perform inspectionthefLandfill and
the Landfill cover system beneath the Landfill Aran a monthly basis and also
following major storm events. After the first yaarthe Landfill Array’s
operation, these additional inspections may berpwated into the existing
Landfill inspection and monitoring program subjectMassDEP approval. In
accordance with 310 CMR 19.018 and 310 CMR 19.14#(é inspections shall
be performed by a Third-Party Inspector who issteged with the Department.
The Permittees shall ensure that the inspectioortepre submitted to James
McQuade, Section Chief, MassDEP-CERO within fourtélet) days of the
inspection.
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Vehicles Operating on the Landfill Final Cover Syseém -Vehicles operating

on the Landfill final cover system shall only opteran the existing gravel access
drive, except for low ground pressure construcégaipment in accordance with
the conditions of this Permit. Low-pressure camgion equipment operating off
the existing gravedccess drive shall limit turning on the vegetatupport layer
as much as possible. If MassDEP determines tkeaigh of excavation
equipment is creating the potential for damagd¢olLtandfill final cover system,
the usage of such equipment shall immediately cepse notification by
MassDEP. All operators of the vehicles enterirgfthal cover system area shall
be clearly instructed by the on-site engineer r@iggrthe requirements of this
Permit prior to arrival, to avoid damage to the dfdhfinal cover system
components. A list of low ground pressure equipnused and the pressure
rating of each vehicle shall be included in theifteation report required by
Specific Permit Condition IV.L.

Permanent and Temporary Roads and Low Ground Ressure Equipment -
The Permittees shall ensure that low ground pressguipment shall not access the
Landfill final cover system from permanent and temapy roads where the
transition will result in excessive pressure andawen the Landfill vegetative
service. The on-site engineer may construct raaspsecessary to accommodate
the low ground pressure equipment

Integrity of the Final Cover System -The Permittees shall limit all disturbances
of the Landfill to the proposed installations op tuf the vegetative cover of the
capped Landfill that are described in the Applmati No significant excavations or
other penetrations shall be performed into thd tinger system during
construction or during operation and maintenandbet andfill Array without
prior MassDEP approval. The Permittees shall enthat vehicles operating on
the Landfill do not damage or compromise the Ldhiitial cover system integrity
and that there are no penetrations of any kintetandfill final cover system.

Construction Precautions-

1. The Permittees shall take all necessary prnecsuio ensure that the proposed
construction and maintenance work associated &t andfill Array does not
damage the environmental monitoring network at#dmdfill. Prior to the
commencement of construction activities, the Pégestshall ensure that
environmental monitoring locations are flaggedvsibility and protective barriers
are placed around such structures, as needecvierprdamage by vehicles
accessing the area. If any damage occurs to themental monitoring network
components, the Permittees or their contractong) sotify James McQuade,
Section Chief, MassDEP - CERO at 508 767-2759 wigdi hours and provide a
written plan for repairs, including a schedule.
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2. The Permittees shall take all necessary prieceuo protect the Landfill storm
water control system, including but not limitedst@ales, structures, and any and all
conveyance systems. If any damage occurs todha stater control system, the
Permittees or their contractor(s) shall notify JamieQuade, Section Chief,
MassDEP - CERO at 508 767-2759 within 24 hourspadide a written plan for
repairs, including a schedule.

3. This Permit requires that any inverter/ transfr pad or appurtenances must be
designed so as not to create a potential fireyshéetard. Potential design features
may include but are not limited to the installatadrfully sealed conduits, explosion
proof connections, and fittings. The Permitteed| sthso ensure that utility trenches
are designed so they do not act as a conduitridfilegas migration.

4. All excavations and construction shall be cated under the supervision of a
Massachusetts Registered Professional Engineesldibhave sufficient staff on-
site to provide quality assurance/quality cont@Rh(QC) oversight for all
construction work associated with the project. Pleemittees shall report any
erosion problems, settlement problems, securibtluer issues observed at the
Landfill to James McQuade, Section Chief, MassDERO at 508 767-2759 and
repair them immediately.

Array Setbacks- The Permittees shall maintain a minimum ten {@6) radius
buffer between the closest edge of the Landfilbg&rand all landfill gas vents and
stormwater drains.

Notification of Construction - The Applicant shall notify James McQuade, Sectio
Chief, MassDEP - CERO in writing when the post-atesuse construction
authorized by this permit commences and is conlete

Certification Report - Within ninety (90) days of completing the in&bn of the
Landfill Array, the Permittees shall provide JariveQuade, Section Chief,
MassDEP - CERO with a certification report. Alhstruction work shall be
completed under the supervision of a MassachuRetistered Professional
Engineer who shall have sufficient staff on-sit@tovide quality assurance/quality
control (QA/QC) oversight for all construction waaksociated with the project.
The certification report shall be signed and stairipea Massachusetts Registered
Professional Engineer and include, at a minimunitfesr certification from the
supervising engineer that the project was perforineadcordance with MassDEP
regulations, applicable requirements and this Rerifie certification report shall
include as-built drawings depicting all pertineit¢ $eatures and the extent of the
Facility, Landfill Array and appurtenances thereto.

Personnel Training - The Permittees and their contractor(s) shallucstll
Landfill Array construction and maintenance pergnregarding the potential
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hazards associated with landfill gas and shaltunsbr give on-the-job training to

all personnel involved in any activity authorizegdtbis Permit. Such instruction or
on-the-job training shall teach personnel how tmgly with the conditions of this
Permit to carry out the authorized activity in anmer that is not hazardous to public
health, safety, welfare or the environment. Trairshall be provided to workers
conducting monitoring and maintenance activitiegte Landfill regarding

potential hazards associated with the Landfill gyracluding but not limited to
electrical hazards.

Health and Safety- The Permittees and their contractor(s) are resple for
ensuring that all necessary precautions are takprotect the health and safety of
workers and the general public during constructgeration, and maintenance of
the Landfill Array.

Proposed Inverter/Transformer Pad and Interconnetion Equipment - The
Permittees shall ensure that a copy of the finsipdefor the transformer pad and
any other electrical and protective switchgeae(rdannection equipment) for the
Landfill Array project is submitted to James McQea8ection Chief, MassDEP —
CERO within 15 days of construction. The Perragtand their contractor(s) are
responsible to ensure that utilities/structuresat accumulate landfill gas during
construction and operation of the Landfill Array.

Electrical Design Plans- The Permittees shall submit electrical desigangl
stamped by a Registered Massachusetts Electriggih&gr to James McQuade,
Section Chief, MassDEP - CERO within 15 days ofstattion. The electrical
design, including the grounding design, shall neggilicable National Electrical
Code (NEC) and local electrical code requirementtuding but not limited to
Article 690 — “Solar Photovoltaic (PV) Systems”tbé NEC (2011 Edition). If any
grounding rods are installed as part of the groumaiystem, the rods shall not be
driven through the Landfill final cover system.

Landfill Gas Notification Requirements -

1. As specified in solid waste management regulatad 310 CMR 19.132 (5)
(9): Gas Monitoring,

When, at any time, the concentration of explosaseg exceeds 10% of the lower
explosive limit (LEL) in any building, structurer anderground utility conduit at the
Facility, excluding gas control, gas recovery aathate collection system
components, the Permittees shall:

a) take immediate action to protect human healthsafety;
b) notify the Department’s Solid Waste Sectiomne;llames McQuade at
508-767-2759 within two hours of the finding; and
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c) undertake the actions specified under 310 APIR50: _Landfill
Assessment Requirements and 310 CMR 19.151: Gegdation
Requirements as required by the Department.

2. Pursuant to 310 CMR 40.0321(1)(a), if at anyetimonitoring detects the
presence of any combustible gases at or in ex¢d€¥oof the LEL at any location
within a building or within any utility conduits #te Facility, the owner/operator
shall notify the local fire department and MassBHRIreau of Waste Site Cleanup-
Emergency Response Section at 888-304-i8n two (2) hours of the
exceedance.

R. Stormwater Management- Stormwater shall be managed in a manner to pteve
erosion and flooding both on-site and off-site. Angdifications to the existing
stormwater controls shall require prior MassDEPrayal.

S. Post-Closure Environmental Monitoring- The Permittees shall maintain the
existing and/or any future environmental contraimmmnitoring systems in
accordance with 310 CMR 19.133: Maintenance ofifenmental Control and
Monitoring Systems

T. Site Security- The Permittees are required to provide sufficientés or other
barriers to prevent unauthorized access to thefllanthe owner/operator must
continually monitor and evaluate the potentialidoauthorized access to the Landfill
and institute all appropriate measures to preveatithorized access during the post-
closure period.

U. Decommissioning Plan If the proposed Landfill Array project is abanéaln
during or after completion of construction, the Apgant shall submit to
MassDEP for review and prior approval a detailecbdemissioning and site
restoration plan, which includes, at a minimumnahstling and removal of all
panels and supporting equipment, transformers heag cables, foundations and
buildings; and restoration of the roads to restbeeLandfill to substantially the
same physical condition that existed prior to pmssure use construction.

V. Other Requirements- The Permittees and their contractor(s) are resplensi
ensure that the proposed work complies with alliegiple local, state and federal
codes, requirements, regulations and permits.

V. RIGHT OF APPEAL

A. Review of Decision Pursuant to 310 CMR 19.033(4)(b), if an Applicant i
aggrieved by MassDEP's decision to issue this Reitrmay within twenty-one
(21) days of the date of issuance of MassDEP’s petecision file a written
request, with the appropriate regional office of98I2EP, that the permit decision
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be deemed a provisional decision, and a writteieistant of the basis on which
the Applicant believes it is aggrieved, togethethveiny supporting materials.
Upon timely filing of such a request, the permitiden shall be deemed a
provisional decision. Such a request shall reoperatiministrative record, and
MassDEP shall issue a final permit decision atterénd of the comment period.
Failure by an applicant to exercise the right proviled in 310 CMR
19.033(4)(b) shall constitute a waiver of the apmant's right to appeal

B. Right to Appeal - Any person aggrieved by the final permit decisiexgept as
provided for under 310 CMR 19.033(4)(b), may fiteappeal for judicial review
of said permit decision in accordance with the miowns of M.G.L. c. 111, 8
150A and M.G.L. c. 30A not later than thirty (3@yd following the date of
issuance of the final permit decision to the Apgtit Unless the person
requesting an appeal requests and is granted afstiag terms and conditions of
the final permit decision by a court of competemigdiction, the final permit
decision shall be effective in accordance with MR 19.033(3).

C. Notice of Appeal- Any aggrieved person intending to appeal a fireahpt
decision to the Superior Court shall first provid®ice of intention to commence
such action. Said notices of intention shall inelddassDEP file number
(Transmittal No. X270977) and shall identify witarpcularity the issues and
reason why it is believed the final permit decisvaas not proper. Such notice
shall be provided to the Office of General CourdélassDEP and the Regional
Director for the regional office that processed pleemit application at least five
(5) days prior to the filing of an appeal.

Office of General Counsel
Massachusetts Department of Environmental Protectio

One Winter Street

Boston, MA 02108

and

Mary Jude Pigsley, Regional Director
Department of Environmental Protection
8 New Bond Street
Worcester, MA 01606

No allegation shall be made in any judicial appeal final permit decision unless the matter
complained of was raised at the appropriate paitiheé administrative review procedures
established in 310 CMR 19.000, provided that aenatiay be raised upon a showing that it is
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material and that it was not reasonably possibth dile diligence to have been raised during
such procedures or that matter sought to be raseitcritical importance to the environmental
impact of the permitted activity.

James A. McQuade
Section Chief
Solid Waste Management Program



