COMMONWEALTH OF MASSACHUSETTS

SUFFOLK COUNTY BOARD OF REGISTRATION

IN PHARMACY RECEIVED
Tn the Matter of ) '
Shyam Khadka ) PHA-2022-0086 SEP 2% 2022
PT21905 9

General Gounsel
CONSENT AGREEMENT FOR VOLUNTARY SURRENDER

MThe Massachusetts Board of Registration in Phaymacy (“Boaxrd”) and Shyam
Khadka (“Licensee”), a pharmacy technician leensed by the Board, PT21905, do
hereby stipulate and agree that the following information shall be ontered into and
hecome a permanent part of the Licensed's record maintained by the Board:

1. The Licensee acknowledges that the Board opened a complaint against his
Massachusetts pharmacy technician license related to the conduct set forth in
Paragraph 2, identified as Docket No. PHA-2022-0086 (“the Complaint”).!

2. The Boarci and the Licensee acknowledgé and agree to the following facts:

4. On 08/31/2022, in the parking lot of the ¥reedom Fertility Pharmacy in
Byfield, MA where he was employed, Licensee attempted to back into a
parking spot when returning from his lunch break, and struck another
vehicle twice. Bystanders reported that when they knocked on
Licensee’s car window, he appeared to be sleeping. The police who
responded to the accident call reported that Licensee smelled astrongly
of alcchol, and arrested him for operation of a motor vehicle while

- wnder the influence. When the Licensee was booked at the Newberry
Police station, he ednsented to a chemical breath test, which showed a
019% Blood Alcohel Content (BAC). In Massachusetts, the legal limit
for BAC is .08% or less.

b. On 04/01/2022 the Licensee was arraigned in Newberry District Court
on one count of QUI of liquor with a blood alecohol content of greater
than 0.08% in violation of M.G.L. 80C §24(1)(@)(1). On 0b/28/2022, a

1The term “license” includes a curvent license and the right to renew an oxpived license.
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pre-trial hearing was held. On 06/14/2022, an admission to sufficient
facts was accepted by the Licensee after the colloquy and alien rights
were given. The case was continued without a finding until 06/14/2023

.8, . "Phe Licensee agrees the conduct described in Paragraph 2 warrants
disciplinary action by the Board under M.G.L. ¢ 112, §§ 42A and 61, 247
CMR 10.03(1)(X), (m) & (w). '

4, The Licensee agrees to SURRENDER his pharmacy tochnician Heense for an
C indefinite period of time and refrain from practicing as a pharmacy
technician and from working in any pharmacy-related setting in
Massachusetts, commencing with the date on which the Board signs this
Agreement (“Effective Date”).

B. The Licensee agrees that he will not practice as a pharmacy technician or
work in a pharmacy related setting in Massachusetts from the Effective Date
anless and until the Board reinstates his license.?

6, The Board agrees that in return for the Licensee’s execution of this
Agreement it will not prosecute the Complaint.

7. The Licensee understands that he has a right to formal adjudicatory hearing
concerning the allegations against him and that doring said adjudication he
would possess the right to confront and cross-examiine witnesses, to call
witnesses, to present evidence, to testify on his own behalf, to contest the
allegations, to present oral argument, to appeal to the courts, and all other
rights as set forth in the Magsachusetts Administrative Procedures Act,
MG L e 304, and the Standard Adjudicatory Rules of Practice and
Procedure, 801 CMR 1.01 et seq. The Licensee further understands that by
executing this Agreement he is knowingly and voluntarily waiving his right
to a formal adjudication of the Complaint.

8. The Licensee acknowledges that he has been at all times free to seek and use
legal counsel in connection with the Complaint and this Agreement.

2 The Licensee understands that practice as a Heensed pharmacy technician includes, but is not
limited to, seeking and/or accepling a paid or voluntary position as & licensed pharmacy techniclan,
or a paid or voluntary position requiving that the applicant hold a current pharmacy technician
lconse. The Licensee further understands that if he accepts a voluntary or paid position as &
pharmacy technician, or engages in any practice of pharmacy after the Tffective Date and before the
Board formally reinstates he license, evidence of such practice shall be grounds for the Boaxd's
referral of any such unlicensed practice to the appropriate law enforcement authovities for
prosecution,
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9. The Licensee acknowledges that affer the Kffective Date, the Agreement
constitutes a public record of disciplinary action by the Board. The Board
. may forward a copy of this Agreement to other licenging boards, law
enforecoment entities, and other individuals or entities as requived or
permitted by law,

10, The Licenses certifies that he has read this Agreement. The Licensee
understands and agrees that entering into this Agreement is a final act and
not subject to veconsideration, appeal or judicial review.

bz alile

Witness (sign and date) Shyam Khadka
(sign and date)

David Sencabough

David Sencabaugh, R. Ph.
Executive Director
Board of Registration in Pharmacy

December 6, 2023
Tffective Date

Fully Signed Agreement Sent to Licensee on 12/6/23 by Certified Mail
No. 7020 0090 0000 1273 2728 -
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