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M E M O R A N D U M

TO:
Cabinet Secretaries, Agency Heads, Secretariat Human Resources and Labor Relations Directors, Agency Human Resources and Labor Relations Directors with Employees in Bargaining Unit 2
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FROM:
Ruth N. Bramson, Chief Human Resources Officer 

DATE:
December 13, 2004

SUBJECT:
Implementation of the Non-Economic Provisions of the July 1, 2003 – June 30, 2006 Commonwealth-Alliance, AFSCME-SEIU, AFL-CIO Collective Bargaining Agreement for Unit 2

____________________________________________________________________________

On November 10, 2004, the Commonwealth signed a labor agreement with the Alliance, AFSCME-SEIU, AFL-CIO, representing employees in bargaining unit 2, for the period July 1, 2003 to June 30, 2006.  This memorandum authorizes implementation of the non-economic provisions of the new Agreement effective January 1, 2005, unless otherwise indicated.  Please note that this memorandum authorizes implementation of only the non-economic provisions of the new Agreement.  Information and implementation instructions for the economic provisions of the new Agreement will be issued once funding for those 

provisions has been approved by the legislature.  A copy of the new Agreement will be posted on HRD’s website (www.hrd.state.ma.us) in the near future.

SUMMARY OF CHANGES

Article 5, Section 6:


Employer Provision of Information

The parties agreed to memorialize the current process used by the Commonwealth to provide information to the union on a bi-weekly basis.

Article 7, Section 1:


Scheduled Hours, Workweek, Workday

Except in emergency situations, an employee whose work schedule is involuntarily changed should receive ten days written notice.

Article 7, Section 2:


Overtime

Agencies should make every effort to pay overtime in the same pay period the overtime was worked.   

Article 8, Section 1C:

Sick in Family Leave

Effective January 1, 2005, the maximum amount of sick leave that an employee may use for sick-in-family purposes is reduced from sixty (60) days to thirty (30) days per calendar year.  An employee may utilize this leave to care for the spouse, child, foster child, step-child, parent of either the employee or his/her spouse, step-parent, brother, sister, grandparent, grandchild, person for whom the employee is legal guardian, or a seriously ill relative living in the immediate household.

Article 8, Section 1C:

Sick Leave

An employee may not use more than thirty (30) days of accrued sick leave in a calendar year for adoption-related purposes.

Article 8, Section 1:


Sick Leave

An employee may utilize accrued sick leave when he/she is an active participant in an approved counseling service program to address excessive use of alcohol or narcotics.  Participation in such a program, however, does not mitigate the potential of disciplinary action for abuse/misuse of sick leave.

Article 8, Section 1K:

Sick Leave

Sick leave abuse is defined as the use of sick leave for purposes other than those listed in Section 1(C) of Article 8.

Article 8, Section 1K:

Sick Leave

The number of days that employees have to produce medical documentation of illness or incapacity is increased from seven (7) to ten (10) days.
Article 8, Section 1K:

Medical Certifications

A Confidential Illness Certificate, together with the employee’s Form 30 or current job description, will be provided by agencies to employees who identify an illness/injury as confidential in nature.  Please see the Agreement for a copy of the Confidential Illness Certificate.

Article 8, Section 1L:

Removal from the Workplace

An Appointing Authority shall provide written notice to an employee who is removed from the workplace due to mental or physical incapacity within five (5) days of the removal.  Grievances relating to the decision to deny an employee’s return to the workplace shall be expedited to Step II of the grievance procedure.  

Article 8, Section 2:


Domestic Violence Leave

The appropriate use of this leave is extended to include the employee’s spouse, same sex domestic partner, or elderly parents.  This leave is in addition to any paid leave available to the employee.  Any required documentation shall be kept confidential.

Article 8, Section 3:


Personal Leave

Employees may use paid personal leave in one-half (1/2) hour increments.

Article 8, Section 4:


Bereavement Leave

Four (4) days of paid bereavement leave may be used within thirty (30) calendar days from the date of death or ending after the date of the funeral, at the employee’s option.  The list of family members is expanded to include an employee’s foster child, step-child, step-parent and a person for whom the employee is legal guardian.  One (1) day without loss of pay may be used within thirty (30) days of the death, or ending after the date of the funeral, of a brother, sister, grandparent or grandchild of the employee’s spouse.
Article 8, Sections 8 and 11:
Family and Medical Leave

The maximum number of weeks an employee may utilize for Family Leave or Medical Leave per twelve (12) month period is reduced from fifty-two (52) weeks to twenty-six (26) weeks.  An employee on a Family Leave or Medical Leave of greater than twenty-six (26) weeks that was approved prior to January 1, 2005 is permitted to continue such leave beyond twenty-six weeks, as originally approved.  However, Family or Medical Leaves requested and approved after January 1, 2005 are limited to twenty-six (26) weeks within a given twelve (12) month period.
Article 9, Sections 3 and 6:

Vacation Credit

Foster care leave is included in the list of exclusions for loss of continuous service for the purpose of vacation credit for full and part-time employees.

Article 12, Section 5:

Promotion to a Higher Job Grade

New language for the calculation of salary rates upon promotion to a higher job grade provides that an employee is to receive at least a 3% salary increase upon promotion.  Please consult the Agreement for specific information regarding this change.

Article 12, Section 8:

Demotion

Language is added to address salary placement when an employee accepts a voluntary demotion or is bumped from a position during a reduction in force.  Please consult the Agreement for specific information regarding this change.

Article 14, Section 2C:

Promotions

Each department/agency will provide a current listing of Appointing Authorities and the 

designation of work units within its jurisdiction to the Union no later than sixty (60) days following 

the execution of the Agreement.

Article 14, Section 2D:

Non-Selection

An employee who receives a non-selection notice shall, at his/her option, have the opportunity 

to discuss the non-selection with the human resources director or other appointing authority.

Article 18, Section 3:

Layoff Notice

The layoff notice given to employees shall contain a restatement of the bumping corridor

language as provided in Article 18, Section 4.

Article 18, Section 4:

Displacement-Bumping Process

The parties agreed to establish bumping corridors that limit an employee’s bumping options 

according to job functions (e.g. direct care, public safety, core services).  Appendix H in the

Agreement lists the three Executive Office of Health and Human Services (EHS) bumping

corridors and the titles contained in each.  The parties agree to meet to determine the bumping

corridors for those agencies whose bumping corridors have not yet been established.  Please refer to Article 18 for specific information regarding the bumping process.

Article 20, Section 1:

Safety and Health

Employees who have reasonable cause to suspect that they contracted a communicable disease are allowed to use sick leave to obtain inoculation, screening and testing.  Employees having no leave balances shall be allowed to obtain inoculation, screening and testing at a DPH facility or selected health care provider during scheduled work hours.
Article 20, Section 8:

Safety and Health

Workplace air quality reports shall be furnished to the union upon request.  Agencies will initiate actions consistent with the report’s recommendations including, but not limited to, temporary reassignment of employees.

Article 24, Section 4:

Personnel Records

Unless there is subsequent discipline, written warnings/reprimands more than three (3) years old shall not be considered in conjunction with employee promotions, transfers, reassignments, training or educational opportunities.

Article 30:



Duration

Upon the agreement of both parties, negotiations for a successor collective bargaining agreement may commence on or after September 1, 2005.

Appendix H:



Bumping Corridors

Appendix H of the Agreement provides a list of the three (3) Executive Office of Health and Human Services (EHS) bumping corridors and a list of applicable job titles for each of the three (3) corridors.

MEMORANDA OF UNDERSTANDING

Recruitment and Retention

The Commonwealth and the union agree to establish a labor-management committee to identify Unit 2 titles with recruitment and retention concerns and make recommendations to address these concerns.

MBTA Pre-Tax Deductions

The parties agree that the Commonwealth will deduct the permissible cost of MBTA passes from the employee’s salary on a pre-tax basis for all employees who participate in the program.

Questions regarding this memorandum or the provisions of the new Agreement should be directed to Mark D’Angelo, Deputy Director of Employee Relations, at (617) 878-9791, or to Cheryl Malone, Associate Director, at (617) 878-9799.
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