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^SkiPtomain . _

1973CR00216 Commonweaith vs. Lo^e. ̂mef^~Frfiiuar,f

CaseTyp*
Indictment

CtM Status
Open

FileOMs
07/18«)19

DCM Track:
^ • Moat Complex
Initiating Action:
RAPE OF CHILD WITH FORCE c266 §22A
Status Data;

09/05/2019

Case Judge:

Next Event

05/15/2020

WHSiifUMMon 'I ouportka. |

; Party (nfomittlon

Briatol Coofity District Attorney
-Prosecutor

Alias

I Party Attorney
j Attorney
Thompson. Esq.. JannifBr L
Bar Code

1658529
I Address
Bristol County District Attorney's Office
216 South Main St
Fall RNer. MA 02721
Phone Numt)er

(508)961-1665

^  More Party
Lougee, Cameron Edward
•Defsndant

Alias '

fParty Attorney
I Attorney
Wsmer. Esq.. Joshua David
Bar Coda
522990

Address
Law Office of Joshua D. Wbrner
43 Belmont St
South Easton. MA 02375

I Phone Numt>er I

[(506)238-4363

More Parttf

PBrty Charge Information

RA-3



Lous}*e, CanMron Edvvarti
- Datendant
Charge # 1 ;
28V22A/A.1 - Falony RAPE OF CHILD WITH FORCE c265 §22A

Original Charge

•  (Felony)

AmerKtodCha^

«, Lougaa, Cameron Edward
•, - Deferrdant

Charge 0 2 :
2eS/}3Am.1 . Frt,ny RAPE of child, aggravated, ten year age difference <265 523A

Original Charge

difference

Indicted Charge

I Amerxied Charge

• Lougee. Cameron Edward
•| - Defendant

I Charge i 3 :
I  265/13B/A-S - Felony INDECENTAAB ON CHILD UNDER 14 0265 §13B

' Original Charge
265/13B/A-5 INl
Indicted Charge

• Amended Charge

' i GN CHILD UNDER 14 c265 §136 (Felony)* ' IiiOpCwO

EVMItS

Qilfi

' Ofi/16/2019

09:00 AM

08/16/2019
09:00 AM

09/0512019 11 00
AM

09/05/2019 11:00
AM

09/09/2019

02:00 PM

09/09/2019
02:00 PM

1025/201911.00
AM

01/09/202011:00
AM

03/062020
09:00 AM

03232020
09:00 AM

Seaalon Lecatton Dut EvantJudgt
Cnminal 2 (Fall
River)

Courtroom
7

Arraignment Green, Hon. Karen

Criminal 2 (Fall
River)

Courtroom
7

58A Dangerouaness
Hearing

Qraen. Hon. Karen

) Criminal 1 (FaH
River)

Courtroom
6

Arraignment Donatella. Hon.
Sharon

1 Criminal 1 (Fall
River)

Courtroom
8

&6A Dangerouaness
Hearing

Donatella. Hon.
Sharon

Criminal 1 (Fall
River)

Courtroom
8

58A Dangerousrwss
Hearmg

McGuire, Jr. Hort
Thomas F

Criminal 3 (FaH
River)

Courtroom
6

58A Dangercusness
Hearing

McGuire. Jr., Hon.
Thomas F

Criminal 1 (Fall
River)

Courtroom
8

Pre-Trlal Conference McGuire. Jr. Hon
Thomas F

Criminal 1 (Fall
River)

Courtroom
8

Pre-Trial Hearirrg

Criminal 4 (Fall
River)

Courtroom
9

Final Pre-trial

Conference
Pssquale, Hon
Gregg J

Criminal 4 (Fall
River)

Courtroom
6

Jury Trial

RA-4

Pssquale. Hor>
Gregg J

Reault

Held as Scheduled

Rescheduled

Held as Scheduled

Rescheduled

Rescheduled



Oik
'04/24^05b
I 09:00 AM

|06m6«)20
I 02:00 PM

' 05/11/2020 09:00
;AM

05/15/2020
I 02:00 PM

[ 06/12/2020
! 09:00 AM

Sttiiftii
Criminal 4 IfPa/l
River)

Criminat 1 (Fall
River)

Crimlnai 4 (FaH
River)

Criminal 1 (Fall
River)

Criminal 4 (Pall
River)

Location

Courtroom
9

Courtroom
6

Courtroom
9

Courtroom
e

Couftrocxn
9

Final Pre-Trial
Conference

58A Oan^rousness
Hearing

Jury Trial

Bail Hearing

Rnal Pre-Trial
Cwiference

EventJudna

Leighton, HiorT
Joseph

RaauH

Rescheduied-Covid>l9
emergency

Held - Under advisement

Davis, Hen Brian A Canceled

Davis, Hon. Brian A

J

TIcklsrs

Tkkl^r Start Dale Due Pete ftOTPvt
Under Advisement

1
09/09/2019 10A«/2019 30

Under Advisement
1 09/09/2019 10«9«)19 30

i' Pre-Trial Hearing 09/05/2019 03/03/2020 180

Final Pre>Trial Conference 02/06/2020 01/16/2021 344

Case Disposition 09A)5/2019 06/26/2020 356

Under Advisement 05/06/2020 06rt)5/2020 30

SftOlBletoLfiHi

09/16/2019

09/16/2019

OS/06/2020

Docket Information

Docket Docker Text

07/18«019

I 07/18/2019

I 07/22/2019

07/22/2019

intfictmenKs) returned

Attorney s^pearance
On this dale 07/16/2019 Thompson, Esq.. Jenrirf^L added for Bristol County District Attorney
Attorney appearance
On this date Joshua David Werner. Esq. added for Defendant Cameron Edward Lougee
Sctieduled.
Judge Green. Hon. Karen
Event: SSA Dangerousness Hearing
Date: 08/16/2019 Time:G9.00AM
Resull: Rescheduled

08/07/201S Event Result:: Arraignmeniseheduledon-
08/16/2019 09:00 AM

Has l>een. Rescheduled For the followmg reason: Request of Defendant
Comments: per email dated 8/2 ^^wiuani
WIerie A Brodeur, Presiding
Staff:

Mark A Ferriera, Assistant Clerk Magistrate
Digital Recording Device Bris CR 2. Coun Reporter

m
fitf

1

08/07/2019 Event Result:: 68A Dangerousness Hearing scheduled on
08/16/2019 09:00 AM

V.tntrBrodeur°^"««i,,i, '=""-"9 reason R«,uost of DefenOem
Staff.

Mark A Ferriera, Assistant Cierk Magistrate
Digital Recording Dev<ce Bns CR 2. Court Reporter

RA-5



iZftSto Doc/ref Uxt
fiite £m

BH
08^7/^19 Scheduled:

Judge: Oonatele. Hon. Sharon
Event: 58A Dangerousneaa Hearing
Date: 09/05/2019 Time 11 00 AM

:  Result: Rescheduled
r

[00/05/2019 Event Result;: Arraignmem scheduled on-
!  09/05/201911:00/\M
I  Has been: Held as Scheduled

Erin Tiemey, Assistant Clertc Magistrate
Appeared;

Prosecutor

Joshua Devid Werner. EsqStaff: j
Erin J Tiemey. Assistant Cleric Magistrate 1
Digital Recording Device Bris CR 1, Court Reporter

09/05/2019 Defendant waives reading of lr>dictmenl
Judge: Tiemey. Erin

l09/05«>19 Defendant arraigned before Court. .
Judge Tiemey, Erin

09/05/2019 Ptea of not guilty entered on all charges i
Judge; TTemey. Erin I

09/05/2019 Motion for 58A dsngerousness hearing filed
09A)6/2019 Listofexhfclts ~ '

5
fordangerousness heanrig

09^5/20,S ^7 ^ ̂ ^

09/05/2019 The defendanttpetitioner is commrtted without bail for ttie foSowlna rsA^n-
heanng. Defendant held wrthout bait without prejudice by^JS^l^ d-ngerousr»ss 4

the foHowing reason Joint request of parties

Erin J Tierney, Assistant Clerk Magistrate
Digrtal Recording Device Bris CR 1. Court Reporter

09/06/2019 Scheduled.
Judge Donatelle, Hon. Sharon
Evenr 58A Dangerousrtess Hearing
Date: 09«)9/2019 Time: 02:00 PM
Result: Held - Under advisement

08««/20,9 MA0.n8erousn.ssHe.nngsch.dute.on:
Has l>aen: Held • Under advisement
Hon. Thomas F McGuire, Jr. Presidina
Staff ^

nfeaeph T Vincent. Assistant Clerk Magistrate
3- Coort Reporter09/09/2019 02 00 PM

09/TO^1^ Defendant'8 Motion for funds for DNA Expert.
09rt»/2019 Endorsement on Motion for funds, (#4 1); allowed ^

Judge. McGuire, Jr.. Hon. Thomas F

09/^&20^S Fmdings and Order on^n for Detentfei^^am to cFc ̂6 € 5M .
Faxed to Bristol County House of Correction ' *- § ̂BA. Copws to counsel and A.DA 9
Judge McGuire, Jr.. Hon. Thomas F

RA-6



B2£6e$
Data

Docket Text

. 08/16/2015 Jw^^^r^ntlpeliliotier s commined w,tt,ou1 baa for lb. following reason: Held due to dangerousness
Faxed to Bristol County House of Correction

£flt
Bat
Wbr.

Judge; McGutre, Jr.. Hon Thomas F

09/16/201S Hie foUowirrg form was generated:
A Cleric's Notice was generated arxl sent to-
Attorrwy: Joshua David Wtemer. Esq
Attorney: Jennifer L Thompson, Esq.

09/2(W019 Medical Recordsreceived from Morton Hoepital.
10/17/2019 Defendant's Motion for Expenses and Affidavrt

10/25/2019 Event Result:; Pre-Trial Conference scheduled on-
10/25/2019 11:00 AM

Has been: Held as Scheduled
Hon Thomas F McGuire, Jr., Presiding
Appeared:

Prosecutor

afennlfer LThompson. Esq..
Defendant

Jcfehue David Werner, Esq
Staff

Joseph T Vincent. Assistant Clerk Magistrate
Digital Recording Device Bris CR 1. Court Reporter

10/25/2019 11:00 AM

10/25/2019 EfxJorsement on Motion for Expenses. (#8.0): AllOWED

Judge: McGuire, Jr.. Hon Thomas F

10/25/2019 Bristol County Distnct Attorney files certificate of compliance
10/25/2019 Protective Order issued for deferse counsel access to presumptively privileged records.

Judge. McGuire. Jr.. Hon Thomas F

9

10

10^5/2019 Protective Order issued for prosecuting attorney access to presumptively privileged records.
Judge: McGuire, Jr.. Hon Thomas F

11

10/28/2019 The foBowing form was generated:
A Clerk's Notice was generated and sent to:
Attorney: Joshua David Werner, Esq

01/09/2020 Event Result. Pre-Trial Hearing scheduled on-
01/09/2020 11:00 AM

Has been: Held as Scheduled
Hon Raffi N Yessayan, Presiding
Appeared.

Prosecutor

Jennifer LThompson. Esq.,
Defendant

Joshua David Werner, Esq
Staff:

Erin J Tiemey. Assistant Clerk Magistrate
Joseph T Vincent. Assistant Clerk Magistrate
Digital Recording Device Bns CR 1, Court Reporter

01/00/2020 Document

9 at 9:00 B m on 3/23/20 for Final P,e.Tnal ConfarenceSent to Josh Wdrner. Esq and Jennrfer Thompson A 0.A

Sent On: 01/10/2020 09 33:29

01/09/2020 Docket Note

Notice to Appear in Courtroom S at 9 00 a m on 3/23/20 for trial

RA-7



I Doefct
fidi

Dockat Taxt

Sent to JoshWternef. Esq and Jennifer Thompson, A. d7a.

I  Sent On 01/10/2020 09:33:29

02/06/2020 Case assigned to:
DCM Track C - Most Complex was added on 02/06/2020

^ 02/12/2020 Defendant *B Motion for funds for DNA Expert and Affidavit of Joshua Wtemer.
02/13/2020 Endorsement on Motion for Funds for DMA Expert. (#12.0): ALLOWED

Judge: Yessayan, Hon. Raffi N

02/14/2020 The foHowmg form was gerterated:
A Clerk's Notice regarding Paper f12 was generated wtd sent to
Attorney: Joshua David Warner. Esq.

02/25/2020 Commonwealth's Ncbce of Expert Testimony

m

iftf.

12

03/06/2020 Event Result: Final Pre-TrialConfer^ce scheduled on'
03/06/2020 09:00 AM

I  Has l>een: Rescheduled For the following reason: Request of Defendant
Comments: Commcnweslth objects, time ordered excluded under Rule 36/56A
Hen Gregg JPasquale, Presiding
Staff

Anthony J Manieh. Assistant Clerk Magistrate
Digital Recording Device. Court Monitor

03/06/2020 09 00 AM

03/06/2020 Event Resutt:: Jury Trial scheduled on
03/23/2020 09.00 AM

Has been; Rescheduled For the following reason. Request of Defendant
Comments: d/c makes oral motion to continue as DNA expert unavailable. ALLOWED over
Commonwealth's objection Time ordered excluded under Rule 36/58A.
Hon. Gregg J Pasquale Presiding
Staff

Anthony J Manieri. Assistant Clerk MagisUate
Digital Recording Device, Court Monitor

03/23/2020 09:00 AM

13

. 03/06/2020 Commonwealth's Motion to Copy Medical Records Summonsed to the Clerirt Office.
03/06/2020 Endorsement on Motion to Copy Medical Records, (#14.0): ALLOWED

Judge: Pasquale, Hon. Gregg J

03/09/2020 The following form vras generated;
A Clerk's Notice regarding P, #14 was generated and sent to:
Attorney: Joshua David Wwner. Esq
Attorney: Jennifer L Thompson, Esq.

03/31/2020 CWendanf's Motion for Immediate Release From Custody Based on Changed Ciraimstan^TcoviD-

14

04/06/2020 MEMORANDUM 6 ORDER ^

ON MOTION FOR IMMEDIATE RELEASE FROM CUSTODY BASED UPON CHANGED

DENIED COVID-19,. The defendant's motion for immediate release due to the COViD-19 is
Judge: Dupuis, Hon. Renee P

04/06/2020 The followif»g form was generated:
ACterk's Notice was generated and sent to:
Attorney Joshua David Werner. Esq
Attorney. Jennifer L Thompson, Esq

04/06/2020 Endorsement on Motion for Imrnediate Release From Custody COVID-19 (#15 01 DENIED
See Memorandum of Decision issued this date.

Judge: Dupuis. Hon. Renee P

16

16
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Dockt

PltB

DoeMT«jrt

04/24^020 Court orders rescheduling due to State of Ernergency surTOurKJina the Covid-19 virus • Final PfSTriaT
Conference scheduled on:

04/24/2020 09:00 AM
Has t)een Rescheduled-Covid-IO efT>ergency
Anthony J fi^anieri. Presiding
Staff

Dtgital Recording Device. Court Monitor

04/27/2020 Event Result. Jury Trial scheduled on' ——
05/11/2020 09:00 AM

Has been: Canceled For the following reason By Court due to Covld-IS
Anthony J Manieri. Pre^ng
Staff:

Digital Recording Device, Court Monitor

05/04/2020 Defendant't Motion to Release the Defendant from 58a HoW and Remit to Bait
with Afffdavi! of Joshua Wsmer

m
fitf
Wbr.

17

i 05/04/2020 Scheduled
'  Event: S8A Dangerousness Hearing

I  Date: 0SA)6/2020 Ttme: 02:00 PM
I  Result; Held - Under advisement
I

05A)4/2020 0^1^ to Defendant# Motion to Release the Defendant from 58A Hold arKf Remit to Ball filed bv
Dnslol County Dretrict Attorney ^

05/06/2020 Matter taken ur>def advisement SOA Dangerousrtess Hearing scheduled on

18

-
05A)6/202Q 02 00 PM « »otwuibg on.

Has been: Held • Under advt$err>ent
Comments: Held vis video conference
Hon. Brian A Davis, Presiding
Appeared

Prosecutor

Jennifer L Thompson, Esq.,
Defendant Cameron Edward LougM

Joshua Davtd Werner, Esq
Staff;

Digital Recording Device Bns OR 1. Court Reporter
05/06/2020 02:00 PM

05rt)6/2020 Endorsement on Mo^ the Defendant from SfiA HoW and Remit io Bai. (#17 0) ALLOWED
After a Iwarmg byvicteo (Defendant) and telephone (counsel) this motton is ALLOWED Under ordhary
wct^stanM. Defendants 180 day detention urWerG L c 276. sec. SBAwouW end on May 15 2020The Court does not "^ed the SJC's updated of Finding Oder, effecting May 4. 2020 as tolling or'
c2^ Defendant's detention ft is not a "deadline". For purposes of #12 of the
f ® "Speedy Trial Computation " for purposes of #9 of the Standing Order
^ all OO^M * teleconference on May 15,
Judge. Davis, Hon Brian A

06/07/2020 The following form was generated:
A Clerk's Notice (P. #17) was generated ertd sent to:
Attorney: Joshua David Wbmer, Esq
Attorney. Jennifer L Thompson. Esq

(Ca## Dtepotttkwi
P*mo»frton

Active

Date

09/05/2019

CaseJudaa

RA-9



Mass Appellate Courts - Public Case Search Page 1 of2

SUPREME JUDICIAL COURT

for Suffolk County

Case Docket

COMMONWEALTH v. CAMERON LOUGEE

SJ-2020-0347

CASE HEADER

Gate StatM Reserved and Reported to the Full Court Status Date 05/14/2020

Nature Superintendence c 211 s 3 Entry Date 05/08/2020

Sub-Nature COVID-19 Related Single JusOce Cypher. J.

TO Ruling TO Ruling Date

SJ Ruling TC Number

Pet Role Below Full Ct Number

Lower Court Lower Ct Judge Brian A. Davis. J.

INVOLVED PARTY ATTORNEY APPEARANCE

Commonweafth Shoshana Stern Assistant District Attornev

Plaintiff/Petitioner

Cameron Lougee VY?rn9r, ̂ $guife

Defendant/Respondent

Clerk - SJC for the Commonwealth
Clei1( for CommonweaHh

J

DOCKET ENTRIES

Entry Date Paper Entry Text

05/06/2020 Case entered.

05/08/2020 #1 Commonwealtti's Petition Pursuant to G, L. c. 211, § 3 with attachments and Certificate of Sendee filed by ADA
Shoshana Stem.

05/08/2020 Under advisement. (Cypher, J.).

05/11/2020 #2 Defendant's Response To The Commonwealth's Emergency Petition Pursuant to G. L. c. 211. § 3 with
Certificate of Service filed by Atty. Joshua Werner

05/14/2020 #3 Reservation and Report: This matter came l)efore the Court, Cypher, J . on a petition for relief under G. L. C.
211. §3, fiied by the Commonwealth, which seeks relief from an order of a Superior Court judge, dated May 6,
2020 allowing Cameron Lougee's motion for release from his detention pursuant to G. L c. 276, § 58A, and
scheduling a bail hearing for May 15, 2020.(11 The judge ruled that this court's standing order of May 4. 2020
does not toll or extend the defendant's detention period under § 58A In its petition, the CommonweaWt argues
that ttris was an error of law and that delays occasioned by our standing order are to be excluded from the §
58A detention period. Lougee has filed an opposition.
Upon consideration of the parties' submissions, it is hereby ORDERED that:
1. The Commonvwalth's request for relief from the judge's order of May 6, 2020 is denied to the extent that the
bail hearing shall go forward as scheduled on May 15. 2020: and
2. The Commonwealth's petition is hereby reserved and reported to the full court for determination. The record
comprises the following
8 All the papers filed in No SJ-20-347, Commonwealth yj. Cameron Lougee,
b. This reservation and report: and
c. The docket sheet in No. SJ-20-347
The parties shall prepare and file a statement of agreed facts in the full court
The clerk of the county court shall assemble the record and transmit rt to the full court forthwith. Oral argument
shall take place in June, 2020, or al such time as the full court may direct. The parties shall confer with the clerk
as to a briefing schedule. This case shall be considered along with No. SJ-20-348. Commonwealth jfi. Shamus
Norton, which I resen/ed and reported today.'
(1) The defendant was indicted for fofcible rape of a child and other offenses. In September 2019. after a
dangerous hearing pursuant to G. L. c. 276. § 58A. the defendant was detained without bail for a period not to
exceed 160 days

05/14/2020 #4 Notice of assembly of the record.

05/14/2020 #5 EMAIL Notice to Counsel/Parties and Lower Court Re: P.t's 3 8 4 filed.

RA-10



djyof JulyBRBTOU SS. Onthli Kl^teexith

in the yew Two Thouund and Nineteen toWlehwrtwiii«tBied«d
preMted t« aid Soperiw Court by the Grand Jmy ud ordered to be Ued and died.

Attiit:

f OmMltfjUnti
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41

(dotmmitmtgalllr nf MBSB&tifvistna

BRISTOL, SS.
At the SUPERIOR COURT holden at Fall Riyer within andfor the County of Bristol, forthe

transaction of criminal business on the First Monday of Juiy, 2019,

THE JURORS for tbe said Commonwealfo oo their oath present, Hiat

Cameron Lougce,

on or about February 21,2019, at Tauntoo, in tbe County of Bnstol aforesaid,

did have sexual intercourse or umiatunl sesoial intercourse wift a under «rtpm

years of age, and did ooiiq)e] said child to submit by force and agmnst foeir will, or did

oonqxd said child to submit by forest of bodily iidury.

(GX. Chap. 265,Sec.22A)

A true bill.

Fortperson of the OrandJwy.

t Assistant District Attorney.

RA-12



day of JulyB>OnOI% SS. On thil Eighteenth

in the yew TroThousMdMd Nineteen thiibdta-«t«.«taBed«,
pwiwted to said Superior Court by the Grtad Juiy and ordered to be filed and filed.

Attart:
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domitmrngfaltl? of UtaflHar^fttg

BRISTOL, SS.

At the SUPERIOR COVRThoJden at FaU River wUhin and far Ae County of Bristol, far ths
transaction of criminal business on the First Mond^ of Jufy. 2019,

THE JURORS fijT the said Commonwealth on their oath preseot. That

Cameron Loogee,

on orid>outP^>niary21,2019, at Tauntos, intbe CotmtyofBbutoI aibresaid,

did have natural and/or unnatural sexual intercourse with a child under the age of sixteen

years old and at least twelve years of age, ̂lere there existed moire tiian a ten-year ̂ ge

difference between him and said child.

(GX. Clu?>. 265, Sec. 23A(b))

T

A true bill.

}

Foreperson of the Grand Jury.

Assistant District Attorney.
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BHBTOC^ SS. Os tbil Elgbteanch

in the year Two Thousand and Nineteen
dQTOf July

^ iadtoMot was nhnsd ndpresoted to uid Superior Court fejr the Gnod Jury tod ordered lo be filed ind filed.

JMt:
CM/Magktnlt
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douiitumrogaltf? of Itoaaf^uagtfjBi

BRISTOL, SS.
At the SUPERIOR COURT hoJden at Pall River wiAin andfor the County of Bristol for the

transaction of criminal business on the First Monday <f July, 2019,

THE JURORS fcff ti^ said Coamuniwealth on their oath presatf, That

Cammm Lcnigee,

on dhrera dates and at divas times from on or about November 17,2012, to on or about

February 20,2019, at Taunton, in the County of Bristol aforesaid,

did indecently assault and beat a child under the a^ of fourteen years.

(G.L. Chap. 265, Sec. 13B)

A true bill.

W  if ^ AjuL

0
Assis

Foreperson of the Grand Jury.

tmt District Attorney.
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COMMONWEALTH OF MASSACHUSETTS

SUPREME JUDICIAL COURT

SUFFOLK, S8. OE-144

In Re: COVID-19 (Coronavinis) Pandemic

UPDATED ORDER REGARDING COURT OPERATIONS UNDER THE RVrfiPNTT
CIRCUMSTANCES CREATED BY THE COV1D-I9 fCORONAVIRTJS) PANDEMTC

To s^eguard the health and safi^y of the public and court personne] rfiiring the COVID-
19 (coronavinis) pandemic while continuing to conduct court business, the Supreme Judicial
Court, pursuant to its superintendence and rule making authority, issues the following ORDER:

1. Prior order?. Effective May 4,2020, this order shall repeal and replace the Order
Regarding Court Operations Under The Exigent Circumstances Created By The COVID-19
(Coronavirus) Pandemic issued by the court on April 1, 2020.

2- IP-PcrsoD emergencv matters. Until at least June 1,2020, all the courts of the
Commonwealth will he open to conduct court business, but courthouses will continue to be
closed to the general public, except where entry is required to address emergency matters that
c^ot be resolved virtually (i.e., by telephone, videoconfercncc, email, or comparable means or
though the electromc filing system) because it is not practicable or would be inconsistent with
the protcction of constitutional rights. The Appeals Court and each of the Trial Court
dei^cnts have issued standing orders or guidelines, specifying what constitutes an emergency
matter in that particular court, and have posted all such orders and guidelines on the "Court
System Response to C0VID.19" wcbpage (https://wvH w.mass.L'ov/cuides/cnurt..v.rp.».
jresponsc-to-covid-19) (COVID-19 wcbpage) (sec paragraph 15 below). The Chief Justice of a
1 nal Court department, after consultation with the Chief Justice of the Trial Court, may order
that a court division or location conduct all business virtually and/or may transfer all in-pcrson
emergency matters to specified courts within the department.

^  Virtual non-emefgency matters, a. Trial Coun depaftmpm^ Trial Court departmentsshal Identify categories of non-emergency matters that they will attempt to addi^ virtually in
whole or in pan, where it is practicable to do so in view of skeletal court staffing, technological
constraints, and the need to prioritize emergency matters, and where doing so is consistent with
the protection of constitutional rights. Each Trial Court department shall pro>ide clear guidance
to the public and members of the bar regarding the categories of non-emergency matters that it
will attempt to address virtually by posting periodic notices to the COVID-19 wcbDaee Isee
paragraph 15 below).
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b. SJC and Appeals Court. The Supreme Judicial Court and Appeals Court will
contioue to conduct oral arguments virtually in non-emergency matters.

Clerks', Registers', and Recorder's Offices. All court clerics', registers', and recorder's
offices shall continue to conduct court business in aU emergency matters and in non-cmergcocy
matters designated by their respective court department, including accepting the filing of
pleadings and other documents, scheduling and facilitating hearings, and issuing orders. In
addition, these offices shall continue to answer questions from attorneys, litigants, and the
gener^ public. All such business will be conducted virtually, except when the filing of pleadings
and other documents in emergency matters cannot be accomplished virtually.

^0 tJan enter courthouses for an emergency in-oerson pmceedinp Entry into a
courthouse for the purpose of an emergency in-person proceeding shall continue to be limited to
attoDMys. parties, witnesses, and other necessary persons as detennined by the judge presiding
over the proceeding, plus no more than three members of the "news media" as defined in
Supreme Judicial Court Rule 1:19(2).

■ u where a trial court judge has ordered electronic monitoring in the formof cither GPS or remote alcohol monitoring or in cases where, pursuant to an earlier court order
previously installed electronic monitoring equipment requires maintenance or removal all
installations, maintenance, or removals of such equipment may occur in the courthouse to ensure
secunty and access to personal protective equipment by probation personnel.

and Bench Trials. All jury trials, in both criminal and civil cases, scheduled to
commence tn Massachusetts state courts between March 13, 2020, and July 1 2020 are hereby
contmued to a date no earlier than July 1, 2020. All bench trials, in both criminal arid civil cases
scheduled to commence in Massachusetts state courts between March 13,2020, and June 1
2020, ̂  hereby continued to a date no earlier than June 1,2020, unless they may be conducted
virtually by agreement of the parties and of the court.

for exception. Upon a showing of exceptional circumstances, a party who
had a mai or evidentiary hearing postponed as a result of this Order or the Prior SJC Orders' may
apply for an exception from said ordcr(s) by motion directed to the court where the trial or
c\ndenliap^ hc^ng was to occur. No exception shall be granted except with the approva] of the
judge the Chief Justice of the aj^licable Trial Court department and in no eveni shall a iurv
^panclment or jury trial occur during this time period due to the inherent risk involved in doing

Application for conference. A party who has had a trial or evidentiary hearing
posfrKined as a result of this Order or the Prior SJC Orders may apply for a conference with the
court where the Inal or evidentiary hearing was to occur to address matters arising from the

'The April 1, 2020 order and the two orders it repealed and replaced, i.e., the March 13 Order
Regarding Empanclment Of Juries and the March 17 Order Limiting In-Person Appearances In
Mate Courthouses To Emergency Matters That Cannot Be Resolved Through A
Videoconfcrence Or Tclcphoruc Hearing, are collectively referred to as the **Prior SJC Oixlcrs.**
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postponement, which shall be conducted virtually. In criminal cases, where appropriate, a
defendant may ask the court for reconsideration of bail or conditions of release. Nothing in this
Order addresses the dispositioo of such requests for reconsideration.

Speedy Trial Computatipps. The continuances occasioned by this Order and the Prior
SJC Orders serve the ends ofjustice and outweigh the best interests of the public and criminal
defendants in a speedy trial. Therefore, the time periods of such continuances shall be excluded
from speedy trial computations under Mass. R. Crim. P. 36.

10. Grand |ury. No new grand jury shall be empaneled prior to July 6,2020. Grand
juries whose tenns expire before the July 2020 empanelment of a new grand jury shall be
extemted until the date of that new empanelment.

'' ■ gtapitegpnimitatipp. All statutes of limitation are tolled from March 17 2020
through May 31,2020. * *

,'2- PcadJines set forth in statutes or court rules, standing orders, or midelines. Unless
otherwise ordered by the applicable court, all deadlines set forth in statutes or court rules
siding orders, tracking orders, or guidelines that expired or will expire between March 'l 6
2020 and June 1,2020, are tolled until June 1,2020, and the new deadline in each instance is
calculated as follows: determine how many days remained after March 16,2020, until the
original deadline, and that same number of days will remain as of June 1,2020 until the new
deadline. For example, if a rule set a thirty (30) day deadline and twelve (12) days remained
after March 16 ̂ fore that deadline was reached, then twelve (12) days will continue to remain
as of June 1, before the new deadline is reached (i.e. June 15, because June 13 is a Saturday) If
the thirty (30) day period commenced after March 16. then thirty (30) days remain as of Jum 1
before the new deadline is reached (i.e. July 1).

13. Court-ordered deadlines in particular cases. Unless otherwise specifically ordered bv
established by a court in a particular case on or before March

1^6, 2020 that expire between March 16.2020, and June 1,2020, are tolled until June 1 2020
To ca c^atc the new deadline, see the guidance in paragraph 12. ProbaUon termination dates arc
not lolled by this provision.

jf' ̂ ^'ring injunctions and similar orders. Unless otherwise ordered by the applicablecourt, all orders in a particular case that were issued prior to March 17, 2020, after an adversarial
heanng (or the opportunity for an adversarial hearing), that enjoined or otherwise restrained or

on-IIr ̂  engaging in some conduct until a date between March16.2020, and June 1, 2020, shall remain in effect until the matter is rescheduled and heard.

'  P"^^^tion of COVID-19 orders. All orders, standing orders, guidelines, and noticesunder paraph 3 issued by any court department or appeUate court in response to the pandemic
as well as all amendments, modifications, and supplements thereto, or the equivalent shall be
^cd uptm issuance on the judiciary's COVID. 19 wcbpage. Links to each document may be
found on that webpage. '
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16. The Court may issue further Orders regarding this matter as necessary to address the
circumstances arising from this pandemic.

This Order is effective May A, 2020, and shall remain in effect until further order of the
court.

RALPH D.GANTS

BARBARA A. LENK

FRANK M.GAZ1ANO

DAVID A. LOWY

KJMBERLY S BUDD

ELSPETH B. CYPHFR

SCOTT L. KAFKER

Chief Justice

Justices

Entered: April 27, 2020
Effective; May 4,2020
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law OmCE OF

JOSHUA D. WERNER
43 BELMOMTSTKEET

SOUTH EASTON, MASSACHUSETTS 02375

JoibM D. Womr (S0S)Z3g.43t3

April 30.2020

Cleric for Criminal Businns
Bristol Superior Court
186 South Main Street
Fall River, MA 02721

Re: Commonwealth v. Cameron Lougee
Docket No: I973CR0226

Dear Sir/Madam:

FacriBii)e(S0t)23tM

S"d « '0 BailAssistant District Attorney pursuant to thp Motion has been sent to the
for her response. Kindly docket and file the sMe""^ Supreme Judicial Court

If you have any questions or concents regarding this
contact my office. ®

ThapJoyou for your attention to this matter.

y.

I^^P.lWemer, Esq.

E6cl^ures
/c: Jcnmfer Thompson, ADA

matter, please do not hesitate to
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COMMONWEALTH OF MASSACHUSETTS

BRISTOL, SS. SUPERIOR COURT DEPARMENT
INDICTMENT NO.: 1973 CR 0216

COMMONWEALTH

V.

CAMERON LOUGEE

MOTION TO pyi,F.A$E the nF.FENDAVT TOHM «. HOr H Alvn prvnT t» y.. „

Now comes the defimdmt in the above captioned matter and lespectiidly request this

Honorable court release the defendmtt fiom his 58a "held without bail as dangemus" hold «ul
conduct a baiJ hearing and remit him to bail.

As reasons flierefoie the defendant asserts that he was aitaigned in the Bristol Siqwior
Court in September 5,2019 and found to be dangerous on September 13,2019 by the Court. His
180-day 58a clock started to run at that time. The expiration of that time would have been

statutorily March 13.2020. "Htc defendant had this case marked up forlrial on March 23 by the
Court. The case was continued for a final pretrial date of March 6.2020, and had a trial date of
March 23.2020 which would have put the defendant just a few days beyond his 1 SO^xpiration
date had it gone to trial on March 23.2020. At no point prior to March 6.2020 did the defendant
or the Commonwealth ask for any additional time. On March 6.2020 due to a scheduling issue
with an expert, the defendant asked for a new trial date of May 11,2020 which was allowed by
the Court The period of time between March 6, 2020 and May 11 is excludable from the S8a

calculations. The hold on the defendant would have expired on March 13 thus the defendant was
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ONLY 7 days short of his expiration date of the 5ga hold. Thus, had the case been reached m
May II. 202 there was still 7 days left on his 58a hold. The period oftime fiom under 58a will

expire on May 18.2020.180 days Oess any excludable Ume) wUl run on that date.

The case has now been continued over the defendant's objection to June 12.2020 for trial

assignment. Since this case is going to be jiuy trial, based on the most recent order ofthe

Siqrreme Judicial Court, it is unlikely that the matter will be heard before July 1,2020. and more
likely that it will be heard long after the 180 day hold, as outlined in the 58a order has expired.
Notwithstanding the Covid order of the SJC. the defendant is entitled to a redetenuination of his
bail status upon the expiration of his 180^y hold. The Covid order of the SJC makes specific
reference to the "tolling" of the Rule 36 time as part of the emergency nature of the situation but
makes no specific reference to the tolling of the clock as i, relates to 58a orders. Specifically, in
Mcndonx. V. Commonwryltl,. 423 Mass. 771. 783 (1996) the Court held that unlike Rule 36. an
order of detention pursuant to 58a is a "limited and preliminary detention" which has a definitive
exprranon date. Jd At 783. In feet, in Commonwealth v Vi,!.. 483 4,7 (2019), the SJC
recently reaffirmed "Pretrial detention is a measure of last resort See Braniran. 477 Vt.« ..vns

mLa3d 949 ("in our society liberty is the norm, and detention prior to trial or without trial is
the carefully limited exception" (citation omitted]). Prior to conviction, a criminal defendant is
presumed not to have committed the crimes charged. See Commonwealth v sew...

607.610. 939N.£2d 778f7flin)

Holding a defendant beyond the expiration of his 180 days no longer makes it limited nor
preliminary but rather open ended and uncertain. The issue rs not one of form over substance
since no doubt the Commonwealth will suggest that the tolling 0 Rule 36 applies to 58a as well.
Clearly it does not. The two are significantly different types of detention and each has a different
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genesis in the legislative history which underlies the thinking and the reasons for the detentions.

Rule 36 governs the time clock on all ciiminal matters and has set parameters for determining
when the clock starts and when it stops (or tolls) 5ga has no such parameters since it was

designed to ensure a quick prevaitative detention that would expire on a date certain barring
certain exception.

Even if the Court so finds that the Covid order applies to 58a matters, the new order of

the Supreme Judicial Court dated April 27,2020 makes referrace to the cdculations of time

based on a stop date of March 16.2020 and a start date of June 1,2020. Based on those

calculations the stop date of March 16 was the end of the 180-hold based on 58a thereby making

the defendant's presumptive at the end of his IgOhoId. If we add in the period of time asked
for by the defendant in his motion to continue, it would add a period of time fiom March 6 to
March 16, thus a total of 10 days. If we add that in to the date of June I as set forth the SJC
ouUined in paragraph 12 of the order dated April 27,2020, that puts his new end date as June 10,
2020 fiom the 180 hold. And since no juiy trial will take place prior to July 1,2020 once the

defendant gets to June 10, 2020, his 180 days has run.

For this reason, die Court should view the hold under 58a as having expired and that the
court must conduct bail hearing and set a baU pursuant to the tenns ofBranaaanon behalf of the

defendant in diis matter.
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BRISTOL, SS.

COMMONWEALTH OF MASSACHUSETTS

SUPERIOR COURT DEPARMENT
INDICTMENT NO.; 1973 CR 0216

COMMONWEALTH

V.

CAMERON LOUGEE

affidavit of JOSHUA WERNER

Now comes Joshu. Werner, sttomey and hereby deposes and says as foUows:

6. The case has no been put on hold since mid-march and we have a trial

holS'st" of the .80 day

' ^^""""'"''orperiodsoftimetobecothe date of his arraignracnt.

Signed under the pains and penalties of peijuty, thi

CERTIFICATE OF SERVICE
iheriby eertHy fet e ex* copy 0# #>e ebowedoounM wm mnmd upen Moh aarw
•nd lh» titofmy of wodrI *- '
FWly by me# <6iHwil) on_

Joshua D

thl

, Esquire

;ainst the defendant since

of April, 2020.
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orricc or tnc

DISTRICT ATTORNEY
MNtTfiL DWTMCT

THOMAS QUINW m
DBTRJCT/MTOHNFV

218 South Maia StncC
SuitB 101

FaU River, MA 02721
(509)961-1856

1^2,2020

Crumnal Clerk's Office
Bristol Siq>erior Court
186 S. Main Street

FaO River, MA 02721

RE: CffrrmffffffTiTftft r ̂Trrrf»»» Lome
DoekgtN^: 1973gr21fi

Dear Sir or Madam:

Eodoscsd please find a ct^y of die Commonwealth's Opposition to tibe
Defendant's Motion to Release the Defendant from 58A Hold and Remit to Bad.

Very truly yours,

[iprnitfer Thompson
Assistant District Attorney

fioclosure

cc; Joshua Werner, Esq.
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COMMONWEALTH OF MASSACHUSETTS

BRISTOL, SS. SUPERIOR COURT
indictment. NO 1973cf216

COMMONWEALTH

V.

CAMERON LOUGEE

NOW COMES the Commonwealth of Massadiuselts and respectfully submits its
Opposition to the Defendant's Motion to release the defendant on bafl. nie drfend.m j, held
pending trial pursuant to M.G.Lx. 276 § 58A as a result of the Court's Orferof Sqaember 13,
2019 (See docket entry #5). During the ordinary course, a final pre-trial hearing was
for March 6,2020 and a trial date was selected of Mardi 23,2020 without objection by fire
defiaidant and with the acquiescence of the defendant. (See Massachusetts Rules of Criminal
Procedure Rule 36 - excludable periods of time include vrhen the "acquiesced in, is reqronsible
for, or benefited from the deUy" Rule 36 citine Comm. V. l-auri. an Mass. 63,68(1991).)
Between September 13,2019 and March 6, 2020, 176 days had ehqMed. On March 6,2020 the
defendant had requested a continuance of the final pre-trial conferenoe and the trial because his
expert witness was unavailable. A new final pre-trial conference dale was selected and new trial
date ofMay 11,2020 was given. The Court excluded the time between March 6,2020 and May
11,2020 in accordance with Rule 36 and M.G.L. c. 276 § 58A (See Docket Entries of 3/»20).
Shortly thoeafter. the Surane Judicial Court issued standing orders which continued the trials
srheduled in March, and subsequently April and May to future dates due to the COVID-19
Paodemic.

In Its March 17,2020, standing orrter ("Siqireme Judicial Court Oidir limiting in-person
iqrpearances in sute courthouses that cannot be resolved through a videoconferenee or
healing") the Sii^retne Judicial Court ordered that:
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"Except as provided herein, aU trials, wheAer jury or bench, in both criminal and civil
cases, scheduled to COTimencc in Massachusetts state courts between the dale ofthis
Order and April 17,2Q20, are berrfjy continued to a date no eariicr th«n April 21,2020
.. TTic continuances occasioned by this Order serve the ends of justice and outwei^ die
best interests of the public and criminal defendants in a q>eedy trial. Thcrefoee. the time
paiods of such continuances shall be excluded fiom speedy trial confutations under
Mass. R. Crim. P. 36."

The April 6,2020 standing mder (Supreme Judicial Court Order Regarding Court
Operations Under the Exigent Circumstances Created by the COVID-19 (CORONAVIRUS)
Pandemic), snbscquortly rq>l«:cd the March 17.2020 oider and further contimiod trials to hfay
4, 2020 or tfaereaftcr:

"All trials, whether jury or bench, in both criminal and dvil caaes, acheduled to
commence in Massachusetts state courts between March 13.2020 and May 1.2020, are
hereby continued to a date no eaiiier than May 4,2020 The continuances occasioned
by this Order ...serve the ends of justice and outwcigb die best intensts of the public and
criminal defendants in a speedy trial. Therefore, the time periods of sndi
shall be excluded from speedy trial computatioos under Mass. R. Crim. P. 36."

Most recently, foe Supreme Judicial Court has issued a new standing oider whidi is to
take efiect on May 4.2020 (Updated Order REGARDING COURT OPERATIONS UNDER
THE EXIGENT CIRCUMSTANCES CREATED BY THE COVID-19 (CORONAVIRUS)
PANDEMIC). This May 4,2020 order has further continued all trials scheduled to commence
between M«ch 13,2020 and July 1.2020 to a date no earlier foan July 1,2020. Again, the SJC
continued to include in its ruling that this time is excluded for purposes of Rule 36 calculatitHia:
"The continuances occasioned by this Order and the Prior SJC Orders serve the ends of justice
and outweigh the best interests of foe pubUc and criminal defendant, in a qreedy trial. Herefore,
the time periods of such continnances shall be excluded from speedy trial computatiims under Mass.
R. Crim. P. 36."
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Biaed m the nandmg orders, tte time between the last tri.1 dale ofMay n, 2020
2020 IS also now eachided in the speedy trial computation under Rule 36.

In his Motion, the defendant asseris that the "Covid Older. ..makes ̂ wdlic reference to
tte •tollit®- of the Rule 36 time ...but makes no specific reference to the tolling of fee clock as it
retees to S8A otdem." He ftrrfeer argues that rule 36 specificaUy does not apply to G L c. 276
158A. However, in reading the statute, G. L. c. 276. J 58A. expIidUy incoTorates the tolling '
^sion.ofRule36. As the SIC noted in Commonw^th v. O F. 479 Mass. 180,199(2018)■
a L. c. 276, § S8A (3). permits pretrid detention for 120 days, excluding any period of delay as
^ to Mass. R. Crim. P. 36 (b) (2)." See G. L. c. 276. « 58A(3) ("A pertKm deudned underthra subsection shall be brought to a trial as soon as reasonably possrTile, but in absence of good
ctoise. the person so held shall not be detained for a period exceeding 120 days by the districtconn or for e period exceeding 180 days hy the stipetoor court excludtag miy period of tleUy „
defined In Massaehnaett. Rule, of Crinrinri Proe^iure Rufe 36(b)(2)."). (empharis «id.ri)
5eeoi,ofiarciayj:ammonwMth.481 Mass. 1005 (2018) (at footoote2-excludabletime
under Rule 36 ̂ licable to G. L. c. 276, § 58A).

Furthennore, Mass. R. Grim. P. 36 (b) (2) is the section of Rule 36 dealing with
"Excluded Periods." and among them is 36(bX2)(F); Any period ofdelay resulting finm a
contmuanec gr«i,ed by a judge on his own motion or ri the rerjuest of the defendant or his

or at the request of the prosecutor, if the judge gianted the continuance on the basis of
lus findmgs that the ends of justice served by taking such action outweighed the best interests of
the public and the defendant in a speedy trial. No period of delay resulting fiom a continumme
Stated by the court in accordance with this paragtaph shril be excludable undm this nibdivirion
Jl^ thepidge sets forth in the recotd of the case, either orally or in writing, his reasons forfiodmg that the ends ofjustice served by the granting of the continuance outweigh the best
mterests of the public mrd the deftudan. in a speedy trial. Mass. R. Crim. P. 36(bX2XF).

Here, the justice, of the SJC have granted contimimices on their own motion in light of
the cutren. pubhc healtir crisis. «id found in writing that these conthmance, "save the erris of
justice told outweigh the best interests of the public and criminri defendants in a speedy triri."
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COMMONWEALTH OF MASSACHUSETTS

BRISTOL, SS. SUPREME JUDICIAL COURT
FOR SUFFOLK COUNTY

SJ-2020-
FALL RIVER SUPERIOR COURT

DOCKET NUMBER 1973CR00216

COMMONWEALTH

V.

CAMERON LOUGEE

COMMONWEALTH'S PETITION PURSUANT TO

CHAPTER 211, SECTION 3

A judge of the Superior Court, Davis, J., has

ordered that the defendant, who is currently held as a

danger pursuant to G.L. c. 276, § 58A, must as a

matter of law be admitted to bail on May 15^^

[Appx.30]. This ruling is predicated on a conclusion

that the Supreme Judicial Court's Updated Order

Regarding Court Operations Under The Exigent

Circumstances Created By The Covid-19 (Coronavirus}

Pandemic, OE-144, effective May 4, 2020 ("Standing

Order") [Appx.163, which excludes time periods from

Mass. R. Crim. P. Rule 36 calculations on account of

the current pandemic, does not apply when Rule 36 is
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used to calculate excludable time under § 58A. The

Commonwealth submits that this is not a reasonable

interpretation of the language of the Standing Order.

Regardless of who is correct here, this is a question

that has broad implications for all defendants

currently held pursuant to § 58A, and thus

necessitates clarification from this Court.

STATEMENT OF THE CASE

On May 6, 2020, the judge made the following

endorsement (Appx.30] on the defendant's Motion to

Release the Defendant from 58A Hold and Remit to Bail:

After a hearing by video (Defendant) and
telephone (counsel) this motion is Allowed. Under

ordinary circumstances, Defendant's 180 day

detention under G.L. c., 276, § 58A, would end on

May 15, 2020. This Court does not read the SJC's
updated Standing Order, effective May 4, 2020, as

tolling or extending the end date for Defendant's

detention. It is not a "deadline" for purposes of

1 12 of the Standing Order, nor is it a "Speedy
Trial Computation" for the purposes of 1 9 of the

Standing Order. Accordingly, Defendant is
entitled to a bail hearing, which will take place
by teleconference on May 15, 2020, at 2 p.m.

ARGUMENT

Z. A PETITION PURSUANT TO CHAPTER 211, SECTION 3

IS THE PROPER METHOD FOR SEEKING RELIEF IN THIS

CIRCUMSTANCE.

"General Laws c. 211, § 3, provides that the

Supreme Judicial Court 'shall have general

superintendence of all courts of inferior jurisdiction
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to correct and prevent errors and abuses therein if no

other remedy is expressly provided." CPCS v. Chief

Justice, 484 Mass. 431, 446 (2020), quoting G.L. c.,

276, § 58A. "The court's general superintendence

authority extends to 'the administration of all courts

of inferior jurisdiction,' and permits the issuance of

'writs, summonses and other process and such orders,

directions and rules as may be necessary or desirable

for the furtherance of justice.'" Id. "In the past,"

the Court has "exercised [its] extraordinary

superintendence authority to remedy matters of public

interest 'that may cause further uncertainty within

the courts.'" Id., quoting Simmons v. Clerk-

Magistrate of the Boston Div. of the Hous. Court

Dep't, 448 Mass. 57, 61 (2006). "A petitioner seeking

relief under G. L. c. 211, § 3, 'must present a

substantial claim involving important substantive

rights, and demonstrate that any error cannot

adequately be remedied in the course of trial or

normal appellate review.'" Id., quoting Lavallee v.

Justices in the Hampden Superior Court, 442 Mass, 228,

233 (2004).

This case turns on the proper interpretation of

the Supreme Judicial Court's own language, in
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circtimstances where only one of two proposed

interpretations can be correct, and where either

interpretation has wide-ranging implications for the

rights of both the defendant and the Commonwealth. In

no circumstance should different defendants* cases be

handled differently depending on the interpretation

given to the Standing Order by any particular judge.

Consequently, it is crucial that this question be

resolved, and no lower court is in a position to

resolve it.

The Superior Court judge in this case has

concluded that the Standing Order provides no means

for excluding the time lost to the pandemic for the

purpose of calculating the point at which a defendant

held pursuant to G.L. c. 276, § 58A, must be provided

a bail hearing if he has not been tried. On account

of the provisions of that same Standing Order, the

Commonwealth lacks any practical ability to try the

defendant, certainly without his agreeing to waive

significant rights. Consequently, if the motion

judge's interpretation of the Standing Order is

correct, the continuing passage of time may lead to

the release of every defendant currently held as

dangerous, because the Commonwealth has not been able
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to try him or her as trials are currently prohibited

by the terms of the same Standing Order. At the same

time, if the motion judge's interpretation is correct,

the Commonwealth has been incorrectly arguing, and

other judges have been incorrectly finding, that

defendants who are currently held as dangerous should

continue to be held as dangerous, during this period

when it is not currently possible to bring them to

trial. This question demands an answer.

II. THE LANGUAGE OF THE STANDING ORDER, WITH REGARD

TO THE EXCLUSION OF TIME UNDER MASS. R. GRIM.

F. RULE 36, NECESSARILY APPLIES TO THE

EXCLUSION OF TIME UNDER 6.L. c. 276, § 58A,

WHICH EXPLICITLY ADOPTS THE CC»<PUTATIOK

PROVISIONS OP RULE 36(b)(2).

This petition presents a question of law: Does

the Supreme Judicial Court's COVID Standing Order, OE-

144, effective May 4, 2020, toll time calculations

under G.L. c. 276, § 58A?

The Standing Order provides:

6. Jury and Bench Trials. All jury trials . . .
scheduled to commence in Massachusetts state

courts between March 13, 2020, and July 1, 2020,
are hereby continued to a date no earlier than

July 1, 2020. All bench trials . . . scheduled
to commence in Massachusetts state courts between

March 13, 2020, and June 1, 2020, are hereby
continued to a date no earlier than June 1, 2020,
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unless they may be conducted virtually by
agreement of the parties and of the court.^

9. Speedy Trial Computations. The continuances

occasioned by this Order and the Prior SJC Orders

serve the ends of justice and outweigh the best

interests of the public and criminal defendants

in a speedy trial. Therefore, the time periods of
such continuances shall be excluded from speedy
trial computations under Mass. R. Crim. P. 36

[Appx.17-18].

General Laws ch. 276, sec. 58A, explicitly

incorporates the tolling provisions of Rule 36, as the

Supreme Judicial Court noted in Coimonwealth v. G.F.,

479 Mass. 180, 199 (2018): "G. L. c. 276, § 58A (3),

permits pretrial detention for 120 days, excluding any

period of delay as defined in Mass. R. Crim. P. 36 (b)

(2)," See G. L. c. 276, § 58A(3) ("A person detained

under this subsection shall be brought to a trial as

soon as reasonably possible, but in absence of good

cause, the person so held shall not be detained for a

^ Paragraph 7 of the Order provides: "Application for
exception. Upon a showing of exceptional
circumstances, a party who had a trial or evidentiary
hearing postponed as a result of this Order or the

Prior SJC Ordersl may apply for an exception from said
order(s) by motion directed to the court where the
trial or evidentiary hearing was to occur. No
exception shall be granted except with the approval of
the judge and the Chief Justice of the applicable
Trial Court department and in no event shall a jury
empanelment or jury trial occur during this time
period due to the inherent risk involved in doing so."
[Appx.17].
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period exceeding 120 days by the district court or for

a period exceeding 180 days by the superior court

excluding any period of delay as defined in

Massachusetts Rules of Criminal Procedure Rule

36(b)(2).").

Mass. R. Crim. P. Rule 36(b)(2) is the section of

Rule 36 dealing with "Excluded Periods," and among

them is 36(b)(2)(F):

Any period of delay resulting from a continuance
granted by a judge on his own motion or at the

request of the defendant or his counsel or at the

request of the prosecutor, if the judge granted
the continuance on the basis of his findings that
the ends of justice served by taking such action
outweighed the best interests of the public and
the defendant in a speedy trial. No period of
delay resulting from a continuance granted by the
court in accordance with this paragraph shall be
excludable under this subdivision unless the

judge sets forth in the record of the case,
either orally or in writing, his reasons for
finding that the ends of justice served by the
granting of the continuance outweigh the best
interests of the public and the defendant in a
speedy trial.

Mass. R. Crim, P. 36(b)(2)(F).

Here, the justices of the Supreme Judicial Court

continued all trials on their own motion in light of

the current public health crisis, and found in writing

that these continuances "serve the ends of justice and

outweigh the best interests of the public and criminal

defendants in a speedy trial" [Appx.18]. By the very
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terms of § 58A and Rule 36, the plain meaning of the

Standing Order is that the time falling under those

continuances is excluded for the purpose of

calculating the defendant's 180 days under § 58A. It

is also consistent with the general tenor of the

standing order.

Indeed, if this is not the proper meaning of

these provisions of the Standing Order, then the

Standing Order would appear to contain no provision

that prevents any current § 58A detention from

terminating due to the passage of time, for reasons

entirely outside the power of the Commonwealth.

Trials are currently permitted only in exceptional

circumstances, and jury trials are entirely

unavailable. And, quite properly, the Commonwealth

has no power to compel a defendant to proceed with a

bench trial. This would mean that - depending on how

long the current closures persist - many or most of

the defendants in whose cases a judge has "f[ound3 by

clear and convincing evidence that no conditions of

release will reasonably assure the safety of any other

person or the community," will become eligible for

release notwithstanding the Commonwealth's best
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efforts to bring them to trial "as soon as reasonably

possible[.]" See G.L. c, 276, § 58A(3).

The Commonwealth acknowledges that no rule

seeking to adapt § 58A tolling to the current

circumstances can be structured so as to prejudice no

one: either dangerous defendants are held for a longer

period of time pretrial, through no fault of their

own, or they may be released, despite their

dangerousness and through no fault of the

Commonwealth. But it submits that the Standing Order,

reasonably read, does permit such tolling, and that

the Order's conclusions that such tolling "serve[s]

the ends of justice and outweigh[s] the best interests

of the public and criminal defendants in a speedy

trial" is the correct one.
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CONCLUSIOH

The Commonwealth respectfully asks that this

Court vacate the Superior Court's order allowing the

defendant's motion, and clarify that the continuances

occasioned by the COVID Standing Order are excludable

from calculations of time under G.L. c. 276, S 58A, as

that statute specifically incorporates the tolling

provisions of Mass. R. Crim. P. Rule 36.

Respectfully submitted,

THOMAS M. QUINN III

DISTRICT ATTORNEY

BRISTOL DISTRICT

/s/ Shoshana Stern

Shoshana E. Stern

Assistant District Attorney
Bristol District

888 Purchase Street

New Bedford, MA 02740

shoshana.e.stern®state.ma,us

BBO# 667894

May 8, 2020
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COMMONWEALTH OF MASSACHUSETTS

BRISTOL, ss. SUPREME JUDICIAL COURT
FOR SUFFOLK COUNTY

NO. SJ-2020-

SUPERIOR COURT 1973 CR 0216

COMMONWEALTH
V.

CAMERON LOUGEE

DEFENDANT'S RESPONSE TO THE COMMONWEALTH'S EMERGENCY
PETITION PURSUANT TO G.L. 211. 6 3,

The Commonwealth has petitioned this Court to overturn the decision of the

Superior Court, I^yis, J ordering the defendant to have a bail hearing and to have bail set

since the Court has determined that the time period allowed to hold him under 58A has

(or will expire) this Friday. Currently a bail hearing has been set and will be held this

Friday at 2:00 pm in an electronic fashion. The Court, Davis, J. specifically ruled that the

Standing Order of the Supreme Court covering the current Covid crisis makes reference

to "Speedy Trial computations" in paragraph 9 and "Deadlines" in paragraph 12 and

neither of those sections (nor any other part of the order) covered time periods as set forth

in 58A holds of dangerousness. Absent any excludable time periods, the Court held that

the time will expire. The defendant suggests that the Superior Court Judge was correct.

The defendant adopts the Commonwealth statement of the case and the addendum

that has been submitted attached to their petition. The defendant respectfully suggests

that the Superior Court Judge is correct in his ruling and for the following reasons the

order should stand and the 58A hold shall expire and a bail hearing should be held.
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In Mendonza v. Commonwealth. 423 Mass. 771. 783 (1996) this Court held that

unlike Rule 36. an order of detention pursuant to 58A is a "limited and preliminary

detention" which has a definitive expiration date. At 783. Following on that ruling the

Court held in Commonwealth v. Vieira. 483 Mass. 417 (2019), and reaffirmed that

"Prctrial detention is a measure of last resort. See Bmngan. 477 Mass, at 704. 80 N.E.3d

949 ( in our society liberty is the norm, and detention prior to trial or without trial is the

carefully limited exception" [citation omitted]). Prior to conviction, a criminal defendant

is presumed not to have committed the crimes charged. See, Comm^pwealth v,

458 Mass. 607.610.939 N.E.2d 778 (2010)

The Standing Order of the Supreme Court effective May 4,2020. along with the

Prior Standing orders of the Court make no reference to 58A orders of detention. The

Court must be cognizant of the very unique nature of a 58A detention oider. When a

defendant is so held, the Court has ruled that the defendants must be presumed NOT

(emphasis added) to have committed the offense charged when deciding if they should be

held. This recognizes the serious presumption of innocence that must accompany the

decision to hold a person without any chance of bail for the limited period of 180 days on

a Superior Court matter. (120 days in District Court matters) The Court has further ruled

that any such detention under 58A shall be LIMITED (emphasis added) see, Mendonza^

Id at 783.

The absence of any language in the Standing Order suggests that the Court took

into account the fact that the defendant so held are presumed to be innocent and that any

such hold remains limited in nature. To rule otherwise would violate the decisions of the

Court to the contrary since its clear that the time period would be extended to some date
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in the future which is not calculable and open ended The current Standing Order states

that the "lime clock" stopped on March 16, 2020 and "restarts" in June of2020 but at the

same time states that there will not be any jury trials until at least July, 2020. Thus, if the

period of 58A is tolled it will become impossible to calculate the period of time that any

dangerousness hold would expire. Jury trials in July are not a sure thing. Nor is the

reopening of Court in June a sure thing. The court requires definitive start and end dates

wdien dealing with individuals held without bail.

Asserting that Rule 36 in the Standing order implicitly drags 58A into it is

incorrect. Rule 36 governs the time clock for all matters set for trial it docs not cover the

specifically limited holdings of dangerousness that are used to hold a person without any

bail under 58A. While the Standing Order recognized that all matters pending in the

Court system will have lime deadlines (paragraph 12 of the Order) extended a 58A hold

without bail is not a deadline. Deadlines are for the filing of documents and such under

current court orders. And while the Standing Order states that speedy trial computations

will be tolled that as well, that is not a consideration of the unique nature of a 58A hold

without baU. In fact, the motion presented to this Judge was not suggesting that the

matter be dismissed due to Speedy Trial considerations but rather that the hold be

released and a bail set.

It should be recognized that this ruling of the Superior Court does not negate the

Commonwealth's ability to seek a bail using all of the factors at their disposable under

the Bail Statute. The Defendant does not get a dismissal but rather a bail set at which any
Court may lake into consideration the factors of the case along with the prior histoiy of
the defendant, defaults, ties to the community and the bail factors under Rran....n
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Compare §58A(3) (time limit for preventive detention excludes "any period of delay as

defmed in Massachusetts Rules of Criminal Procedure Rule 36(b)(2)"). with

Commpnwealth v. Graham, 480 Mass. 516. 529 (2018) (under common law, defendant

not entitled to dismissal if he acquiesces in delays not specifically enumerated under Rule

36). The Commonvrealth loses nothing if the Superior Court Judges Order is upheld and

the defendant's case continues into a trial posture when and if the Courts are able to

accommodate it and there are jurors willing to sit and hear the evidence.

In realty and using common sense, it is highly unlikely that Siqjerior Court Jury

trials will commence any time soon. See generally Erin Bromage. The Risks - Know

Them - Avoid Them, https://www.erinbromage com/post/the~nsks-lmow-them-avoid-

them (last updated May 11,2020) (summary of current research by UMass Dartmouth

epidemiologist, noting that the most dangerous activities are those requiring lai^e

numbers of people to be indooiti together talking for extended periods of time). Given the

cuTTcm nature of the pandemic, there may be a general reluctance to serve as a juror and

the time to empanel and well as seat a jury on matters may need to be extended to an

uncertain date in the future which makes the 58A hold end date uncertain and

incalculable.

Thus, even if the time limit provided in the statute has not yet technically run due

to this Court's orders, the Superior Court in deciding this motion properly considered the

total halt ofjury trials in the trial courts as a changed circumstance supporting the

defendant's admission to bail. The defendant is held pending trial, but he cannot be tried.

He therefore stands to be held indefinitely, even though he has not been convicted of any
crime. This violates his right to due process of law under article 12 of the Massachusetts
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Declaration of Rights. Cf. Brangan. 477 Mass, at 710 ("In upholding pretrial detention of

a defendant to assure his or her future presence in court or safeguard other persons or the

commuruty, we have emphasized the temporary nature of this detention").

For ail the foregoing reasons the defendant asserts that the decision of the

Superior Court Judge should be upheld and this Court should hold that the time periods

as set forth in 58A holds without bail should not toll under the Standing orders but shall

be calculated and determined based upon the 180 days for Superior Court cases and 120

days for District Court matters absent any excludable time periods requested by either

side.

Respectful I
CAMER

By^i^ Aton

emitted

iVGEE

Jo|huiyp^Wej|Qi^r, Esq.
43]BelTBonrStreet

02375

508-23^-4383
.iosh@yastonlawjiet

>22990
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•'jr

CERTIFICATE OF SERVICE

I, Joshua Werner, hereby certify that I emailed a copy of the foregoing

Defendant's Response to the Commonwealth's Petition to Sljoshaivfc^tem, ADA at
I

shoshana.e.stem@|:^yti» nc on March 11,2020.

JoshdalD.lWcmer, Esquire
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COMMONWEALTH OF MASSACHUSETTS

SUFFOLK, SS. SUPREME JUDICIAL COURT
FOR SUFFOLK COUNTY

No. SJ-2020-0347

Bristol Superior Court
No. 1973CR00216

COMMONWEALTH

V.

CAMERON LOUGEE

RESERVATION AND REPORT

This matter came before the Court, Cypher, J., on a petition fpr relief under G. L. c. 211, § 3,

filed by the Commonwealth, which seeks relief from an order of a Superior Court judge, dated May 6,

2020, allowing Cameron Lougee's motion for release from his detention piursuanl to G. L. c. 276, § 58A,

and scheduling a bail hearing for May IS, 2020.' The judge ruled tibat diis court's standing order of May

4,2020 does not toll or extend the defendant's detention period under § 58A. In its petition, the

Commonwealth argues that this was an error of law and that delays occasioned by our standing order are

to be excluded fixnn the § 58A detention period. Lougee has filed an opposition.

Upon consideratioo of die parties' submissions, it is hereby ORDERED diat:

1. The Commonwealth's request for relief from the judge's order of May 6,2020 is denied

to die extent that the bail hearing shall go forward as scheduled on May 15, 2020; and

^ The defendant was indicted for forcible rape of a child and
other offenses. In September 2019, after a dangerous hearing
pursuant to G. L. c. 276, 5 SSA, the defendant was detained without
bail for a period not to exceed 180 days.
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2. The Commonwealth's petition is hereby reserved and reported to the full court for

deteimination. The record comprises the following:

a. All the papers filed in No. SJ-20>347, Commonwealth yg. Cameron Lougee;

b. This reservation and report; and

c. The dodcet sheet inNo. SJ-20-347.

The parties shall prepare and file a statement of agreed facts in the full court

The cleric of the county court shall assemble the record and transmit it to the full court forthwith.

Oral argument shall take place in June, 2020, or at such time as the full court may direct. The parties

shall confer with the clerk as to a briefing schedule. This case shall be considered along with No. SJ-20-

348, Commonwealth vs. Shamus Horton, which I reserved and reported today.

By the Court, (Cypher, J.)

/s/Mavtrag,Ppylc
Dated: May 14,2020 Qeric
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FINDINGS AND ORDER

on Motion for Detention

under G.L. c. 276, § 58A

DOCKET NO.

1973CR00216
MASSACHUSETTS TRIAL COURT

DEFENDANT'S NAME:

Cameron Lougee

COURT DIVISION:

Bristol Superior Court

SECTION I FINDINGS

The REASONS for the Court's order under G.L, c. 276, § 58A, arc:

1. 15? The defendant is charged with an offense designated in G.L. c. 276, § 58A(1). Forcible Rape of Child
2. P The nature and seriousness of the danger posed to any person or to the community that would result in the

defendant's release

3. P The nature and circumstances of the offense charged

4. P The potential penalty the defendant faces

5. P The defendant's family ties

6. P The defendant's employment record

7. P The defendant's history of mental Illness

8. P The defendant's reputation

9. P The risk that the defendant wiU obstruct or attempt to obstruct justice or threaten, injure or intimidate, or
attempt to threaten, injure or intimidate a prospective witness or juror

10. P The defendant's record of convictions :

11. P The defendant's record for illegal drug distribution

12. P The defendant's present drug dependency

13. P The defendant is on bail awaiting adjudication of a prior charge

14. P The acts alleged in this case involve abuse as defined in G.L. c. 209A, § 1, or a violation of a temporary or
pemianent order issued pursuant to G.L. c. 208, §§ 18,34B or 34C; G.L. c. 209, § 32; G.L. C.209A, §§ 3,4 or

5,orG.L.c.209C.§§ 15 or 20.

15. P The defendant has a history of orders issued against him or her pursuant to the statutes listed in item 14

16. P The defendant is on probation, parole, or other release pending completion of a sentence for any conviction.

17. P The defendant is on release pending sentence or appeal for any conviction.

SECTION II FINDINGS

Additional findings of fact and further explanation if necessary: See Addendum.

DATE:

May 18,2020
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FINDINGS AND ORD£R

under G.L. c. 276, § 58A

DOCKET NO.

1973CR002I6
TRIAL COURT OF MASSACHUSETTS

r

r

15?

ORDER OF RELEASE ON PERSONAL RECOGNIZANCE WITHOUT SURETY

1 find the Commonwealth has not met its burden of clear and convincing evidence tfiat no conditions of release will reason^ly assure
the safety of individuals or the community. The evidence docs not demonstrate that the defendant's release on personal itcognizance
(1) will endanger the safety of another person or the community or (2) will not reasonably assure the appearance of the defendant.

Following the Commonwealth's motion ftx a detention hearing pursuant to G.L. c. 276,$58A(2X and after a hearing conducted In
accordance with G.L. c. 276,§S8A(2) & (5), I find, based upon clear and convincing evi^nce, that no conditions of release imposed
upon the defendant will reasonably assure tlw safety of f~ another person, namely,
and/or n the community. G.L. c. 276,§S8A(3). I dicrefore ORDER the detention of the defendant pending trial. The defendant shall
be brought to trial as soon as reasonably possible, but in the absence of good cause, the defendant shall not be detained for a period
exceeding 120 days, excluding any period of delay as defined in Mass. R. Crim. P. 36 (bX2). I further order the defendant be committed
to custody or confinement in a correctional facility separate, to the extent practictdile, from persons awaiting or serving sentence or
being held in custody perxitng appeal. I further ORDER that the defendant be afforded reasonable opportunity for private consultation
with counsel. The Court's reasons for this c^r are listed in Sections I and II.

ORDER OF CONDITIONAL RELEASE

Following the Commonwealth's motion for a detention hearing pursuant to G.L. c. 276, § 58A(2X and after a hearing conducted in
accordance with G.L. c. 276, § S8A(4) &. (S), I find that d)e defendant's release on personal recognizance alone will not reasonably
assure the appearance of the defendant as required or will endanger the safety of another person in the community. G.L. c. 276, § 58A
(2). I THEREFORE IMPOSE THE FOLLOWING CONDITIONS which I find are the least restrictive conditions that will
reasonably assure the appearance of the defendant as required and the safety of all other persons and the community. G.L. c. 276. § jSA
(2XB). The Court's reasons for this order are listed in Sections I and 11.

1. Defendant will not cmnmit a federal, state or local crime during the period of releise. Should the defendant commit a violation of
this or any other condition Imposed by this order, the order may be revoked and the defendant ordered to pretrial detention. G.L. c.
276, § S8B. (This condition is requir^ in all orders. G.L. c. 276, § 58B)

2. r"i Defendant will remain In the custody of , who agrees to assume supervision and to
report any violation of a release of condition to tills Court, and is able reasonably to assure the Court that the defendant will appear as
required and will not pose a danger to the safety of any person or the community.

3. Defendant will maintain or actively seek employment;

4. n Deftndant will maintain or commence an education program-.
5. IR DefendMit will abide by the following specific restrit^ions on personal associations, place of abode or travel:

Say SQO yanis nway from the alleged vktim. hw home and actiool.

6. ^ Defendant will avoid all contact with the alleged victim(s) of the crime charged and with any potential witncss(cs) who testify
concerning the offense:

7. r~ Defendant will rq^xt on a regular basis to the following law enforcement agency, pretrial service agency, or otiier agency as follows:

r

r
10. r

11. r

Defendant will comply with the following curfew:

Defendant will not possess a firearm, destnicti ve device, or other dangerous weapon;

Defendant will refrain Irom the excessive use of alcohol or any use of a narcotic drug or other controlled substance, without a
prescription from a licensed medical practitioner;
Defendant will undergo available medical, psychological, orpsychiatiic treatment, or treatmoit for drug or alcohol dependency and/
or remain in a specified institution if required for that purpose, as follows:

12. r~ The defendant will execute an agreement to forfeit property upon failing to appear as required and provide proof of ownership, value
and encumbrances (see separate agreement attached hereto).

13. r" Defendant shall execute a bail bond in the sum of $ ^
14. r" Defendant will return to the custody of .for the following hours after release for employment.

schooling or limited purpose, as follows;

15. (5? Defendant will satisfy the following other conditions:

DATE:

May 18.2020

DATE: DEFENDANT: 1 have read and understand tAcsc condttions 1 understand if 1 violate «iy condition it may nsult in my arrest and incarceralion. and the
revocation of my release

DATE: INTERPRETER: Signature of IrXerpreter, ifany 1 have translated the terms oflhis Order and the acknoudedgemenl set forth above to the defertdaiH
prior to hb / her signature.
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ADDENDUM

The court (Donatelle, J.) previously ordered the defendant held widiout bail pursuant to

G.L. c. 276, § 58 A. Under that statute, the maximum period of detention is 180 days, subject to

extension for good cause or due to periods of delay excludible under Mass. R. Crim. P. 36 (b)

(2). G.L. c. 276, § 58A (3). On May 6,2020, the court (Davis, J.) determined that the maximum

period of detention would expire on May 15,2020. The court therefore held a hearing on that

date to determine appropriate pretrial conditions of release.

The defendant is charged with forcible rape of a child, G.L. c. 265, § 22A; indecent

assault and battery on a child under fourteen, G.L. c. 265, § 13B; and rape of a child aggravated

by an age difference of more than ten years, G.L. c. 265, § 23A (b).

The defendant is forty-one years old. He has a record of prior convictions for crimes of

violence including mayhem, assault and battery with a dangerous weapon, assault with a

dangerous weapon and assault and battery. He has numerous other convictions for property

crimes, including three convictions for breaking and entering in the nighttime with intent to

commit a felony, as well as drug offenses. He has violated the terms of probation on eight

convictions. He has defaulted seven times on various charges. He has been the subject of an

abuse prevention order (unrelated to the present victim). As a juvenile, he was adjudged

delinquent on numerous serious matters, including multiple charges of breaking and entering and

burning a dwelling house.

The couit therefore imposes the following conditions of release:

• The defendant shall commit no further offenses.

• The defendant shall stay at least 500 yards away from the alleged victim and her I

home and school. I
1
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• The defendant shall have no contact with the alleged victim and potential

witnesses.

• The defendant shall be subject to G.P.S. monitoring to enforce the exclusion

zones around the alleged victim's home and school.

• The defendant shall post bail in the amount of $ 75,000 cash.

Section 58A provides that the court *'may not impose a fmancial condition under this

section that results in the pretrial detention of the person." G.L. c. 276, § 58A (3). Given that

the court has previously ruled that the defendant is indigent, he likely cannot post the amount of

bail the court has ordered. However, the statute also provides: 'Nothing in this section shall be

interpreted as limiting the imposition of a ftnanciaJ condition upon the person to reasonably

assure his appearance before the courts." Id. The purpose of bail is to assure the defendant's

appearance. Therefore, the amount of bail should be no higher than necessary to accomplish that

purpose. Brangan v. Commonwealth, All Mass. 691, 701 (2017).

In light of the seriousness of the pending charges and the defendant's record of prior

convictions, he is facing the potential of a long sentence. That increases the risk that he will flee.

In light of those facts and the defendant's history of defaults, the court finds that $ 75,000 bail is

necessary to ensure the defendant's appearance, even though that amount is likely more than he

can post.
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COMMONWEALTH OF MASSACHUSETTS

BRISTOL, SS. SJC-12949

COMMONWEALTH

V.

CAMERON LOUGEE

PARTIES' AGREED STATEMENT OF FACTS

Pursuant to the Single Justice's order that
"(t]he parties shall prepare and file a statement of

agreed facts in the full court," the parties submit
the following:

On March 26, 2019, an arrest warrant issued in

the Taunton District Court, along with a complaint

charging Cameron Lougee with forcible rape of a child

{G.L. c. 265, § 22A), rape of a child aggravated by a

ten-year age difference (G.L. c. 265, § 23A), and

indecent assault and battery on a child under fourteen

(G.L. c. 265, § 13B). Mr. Lougee was arrested on the

warrant and arraigned the following day. The

Commonwealth filed a motion for pretrial detention

under G.L. c. 276, § 58A, and Mr. Lougee was held

pending a hearing on the motion. The District Court

dangerousness hearing was held on April 18, 2019, on

which date the judge (Brennan, J.) found Mr. Lougee

dangerous but determined that he could be released on
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conditions pursuant to § 58A(2). One of the

conditions set by Judge Brennan was cash bail in the

amount of $25,000. Mr. Lougee was unable to post the

bail, and remained held.

On July 18, 2019, the Bristol Grand Jury handed

up indictments, 1973CR00216, charging Mr. Lougee with

the same offenses listed in the District Court

complaint. Mr. Lougee was arraigned in the Bristol

Superior Court on September 5, 2019, and a new

dangerousness hearing was conducted on September 9

(McGuire, J.). On September 19, 2019, Judge McGuire

ordered Mr. Lougee held without bail pursuant to §

58A(3).

Trial was scheduled for March 23, 2020. On March

6*^^, Mr. Lougee filed a motion to continue the trial

due to the unavailability of his expert witness. The

motion was allowed (Pasquale, J.) over the

Commonwealth's objection, and a new trial date was set

for May 11. Judge Pasquale ordered the resulting

period of delay to be excluded from the calculation of

both Mr. Lougee's speedy trial time under Mass. R.

Crim. P. 36, and from the maximum period of his

pretrial detention under § 58A.
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On April 24, 2020, the Supreme Judicial Court

issued an Updated Order Regarding Court Operations

Under The Exigent Circumstances Created By The Covid-

19 (Coronavirus) Pandemic, OE-144, effective May 4^^,

providing that jury trials scheduled to begin between

March 13, 2020, and July 1, 2020, were continued to a

date no earlier than July 1, 2020.

On May 4, 2020, Mr. Lougee filed a Motion to

Release the Defendant from 58A Hold and Remit to Bail.

The Commonwealth filed an opposition, and a hearing

was held on May 6*^^ (Davis, J.). At the hearing. Judge

Davis calculated that, after accounting for the

excluded time resulting from the motion to continue

the trial, Mr, Lougee's 180-day detention would expire

on May 15, 2020, unless this Court's standing orders

related to COVID-19 operated to toll the time

permitted for detention under § 58A. The Commonwealth

declared itself satisfied with the judge's

calculation. Following the hearing, the judge made

the following endorsement on the defendant's Motion:

After a hearing by video (Defendant) and

telephone (counsel) this motion is Allowed. Under
ordinary circumstances, Defendant's 180 day
detention under G.L. c., 276, § SBA, would end on
May 15, 2020. This Court does not read the SJC's

updated Standing Order, effective May 4, 2020, as
tolling or extending the end date for Defendant's

RA~56



detention. It is not a "deadline" for purposes of
1 12 of the Standing Order, nor is it a "Speedy
Trial Computation" for the purposes of 1 9 of the
Standing Order. Accordingly, Defendant is
entitled to a bail hearing, which will take place
by teleconference on May 15, 2020, at 2 p.m.

The Commonwealth filed a petition pursuant to

G.L. c., 211, § 3, with the Single Justice (Cypher,

J.), who ordered the bail hearing to go forward as

scheduled but reserved and reported the underlying

question of law to the Full Court.

At the May 15th bail hearing. Judge McGuire set

bail at $75,000 with conditions, finding that, in

light of Mr. Lougee's history, this amount was

required to ensure his appearance for trial

notwithstanding his indigency. Mr. Lougee again was

unable to post bail, and presently remains

incarcerated at the Bristol County Jail in North

Dartmouth.
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Respectfully submitted.

For the Commonwealth:

THOMAS M. QUINN III

DISTRICT ATTORNEY

BRISTOL DISTRICT

/s/ Shoshana Stern

Shoshana E. Stern

Assistant District Attorney
Bristol District

888 Purchase Street

New Bedford, MA 02740

shoshana.e.stern@state.ma,us

BBO# 667894

For Cameron Lougee:

/si Joshua Werner

Joshua D. Werner, Esq.
43 Belmont Street

Easton, MA 02375

508-238-4383

josh@aastonlaw.net
BBO# 522990
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