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Potentially Developable Land
as Zoned for Dwelling Unit Density

Dwelling Unit Density
40000 - 43560 Sq Ft
43561 - 49999
50000 - 59999
60000 - 69999
70000 - 79999

I More than 80000 Sq Ft

Summary Acres Dwelling Unit Density
635,982.7 Equal or greater than 80,000 sq ft
6,229.8 70,000 to 79,999 sq ft
323,907.1 60,000 to 69,999 sq ft
54,0938 50,000 to 59,999 sq ft
106,366. 43,561 to 49,999 sq ft
500,463.9 40,000 to 43,560 sq ft

Data:

Potentially Developable Land derived from

EEA Buildout and Analysis Project, 1999 to 2001.
Zoning and other data from MassGIS.
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Sustainable Development Principles Sustainable Development Principes

The Commermrealth of Mazzachuzztts shall care for the built and natural envirorment by prometing sustainable devel cpment
K ted energy and envirorment, housing and sconomic development, franspertation and other policies, program
estments, and regulations. The Commonmwealth will encousage fie
cth and equitzble development, give priosity to sivestments that will delives 2«
A[.pa -ace, in aczordance with the following sustainable development principles. Fustherm
ez m partnezship with regienal and municpal govemments,

port the revitalization of city and towm centers and neighborheods by promoting development

1. Concentrate Development and Mix Uses g I

that iz compact, conserves Land, protects historic rezources, and integsates uzes. Encowr:

remme diation and rewse of existing sites, strachures, and infrastructure rather thm new canstruction
in undeveloped areas. Create pedestrian friendly districts and neighberhoods that mux
commersial. crvie. cultural. educational, and recreational actvitizs vith open spaces and hom:

g 2. Adwvance Equity
2 A V n E I Promote equitable sharing of the benefits and burdens of development. Provide bechnical and sirategic suppert
o fox inclusive community phnning znd decision maling b ensure social, sconomic, and emvironmental justice.
Enuse that the miszests of future generations are not compremized by todays decisions.

3. Make Efficient Decisions

infrastructure that comserve natural resources

£land, energy, water, and materials

4. Protect Land and Ecosystems mwm st

 rarast, amd v vices are available.
Focter the development of hovsig, parsulaly mulsfamly nd anallersngle-fnly homes i3
compattble vwith 3 community's character and vis
people of all means

5. Use Natural Resources Wisely E.L_;h,-;.,.mn;f"-‘ T e et

infrastructure that supports enemic ’ mmm.mngm&

Opportunities
o lacations near hewsing, infrastructure, and farepertation, option
e ¢ ineli.\pma.k in industry E to education, trainin
entrepreneusrial epportarities. Support the growth of local cluding m"um:'ble rataral
p- T: uzin h 2z agriculture, forestry, clean ensrgy technolosy.,

6. Expand Housing Opportunities NS

~
10. Plan Regionally

upport the development and implementation of local mal, ervtate plans hat
have broad publ = i - - x development project:

7. Provide Tran sportation Choice s e e
The Principles are intended to
Increase Job and Business Opportunities guide state & local actions

9. Promote Clean Energy

10. Plan Regionally



Protection of Land Resources with
Local Cluster Bylaws and Ordinances

Cluster-Type Zoning

I:l Open Space Residential (OSRD) (78)
- Cluster Subdivision (143)

I:l Flexible Development Only (15)

[ ] phased Development Only (10)

[ planned Unit Development (PUD) (70)
I:l Mo Cluster Bylaw or Ordinance

Data Sources:
Information provided on Commonwealth Capital applications for FY'09, FY "08, Fy"06-07, and FY'05.

Secretary of State publication, "Preservation through Bylaws and Ordinances”, 2003
Additional OSRD Zoning, Andrea Cooper, MA Coastal Zone Management (CZM)
Best effort was made but accuracy is not guaranteed.
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» Special Permit Required — Discretionary By Right/Mandatory

* Process often cumbersome, long, & expensive » Formulaic and quick

» Large parcel size requirements * No minimum lot size

* Insufficient amount of land protected * [60%] of land area protected

» Less than ideal land conservation » Strategic protection via Conservation

Analysis & Findings

» Dimensional standards inhibit use * Flexible Design Standards — lot size,
frontage, setbacks, roads, etc.

Before After - Without OSRD After - With OSRD
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 Based on Natural Resource Protection Zoning

» Accompanied by subdivision regulations &
special permit regulations for density

Natural Resource

bonuses and shared driveways Protection Zoning
A Model for Massachusetts
* Will replace the current OSRD model in EEA’s (and elsewhere)

Smart Growth/Smart Energy Toolkit

 Addresses problems with application of Cluster,
OSRD, Conservation Subdivision zoning

« Formatted to be easily customized, though More Information on NRPZ

municipal counsel should be consulted Cous
Jeff Lacy, AICP
(413) 323-6921 x501

. - - jeff lacy(@state.ma.us
« Interaction with other local regulations must be ————

considered (esp. Board of Health) G

ruralplanningassociates(@crocker.com

Joel Russell, Esq.

» Addresses process questions raised by the Wall b oh

Street v. Westwood decision joelrusl@gmail.com




Smart Growth / Smart Energy
LT T ] boXN B

HOW TO USE THIS TOOLKIT INTRODUCTION

Slideshows
Model Bylaws

he Problem

http://www.mass.gov/envir/smart_growth_toolkit/
Website that is user friendly, comprehensive, and

MA focused

Integrated materials on each smart growth
technique to promote understanding and local

passage of new zoning bylaws

Case studies show real world implementation,

many in Massachusetts communities

STATE POLICIES AND INITIATIVES

Wastewater Alternatives

Achieving higher density

developmentin areas without

public water or sewer service

presents unique challenges. = e
However, there are a number of et SR
technological and regulatory

opportunities fo address these
challengesincluding shared

systems (multiple homes on one

septic system), innovative and

alternative septic systems, and

small sewage treatment plants.

Shored Wasiewoler Sysiem

Massachusetts Smart Growth Toolkit - — ‘] .l 1 " J...-, -__.n

Low Impact Development (LID)

Two main principles of LID: 3
Better Site Design and  masie: . el Wi
Best Management Practices [ sl |

What is better site design?

A Set of Tools Designed To:
— Reduce Impervious Cover
— Promote Conservation of Natural Areas

— Promote the Diffusion of Stormwater Runoff

— Encovurage Effective Stormwater Management
and Treatment

Massachusetts Smart Growth Toolkit - — ‘] .l 1 " J...-, -__.n



» Reduced environmental and fiscal impact
o Reduced costs to construct/maintain roads and infrastructure
o Less impervious surface and runoff
o Protection of water supplies, habitat, greenways, productive forest, agriculture, etc.

» Advances EEA objectives while providing housing and treating landowners equitably

100 acre wooded site with Two-acre zoning; Natural Resource Protection
field, stream, and trail before  conventional subdivision (34 ~ Zoning (14 lots, >75%
development lots, no preservation) preservation)



» Bracketed & highlighted text indicates a local choice
* Alternatives & guidance are provided in boxes and italicized

“Open Space Design” shall mean a process for the development of land that: (a)
calculates the amount of development allowed up-front by formula; (b) requires a
Conservation Analysis to identify the significant natural, cultural, and historic features
of the land; (c) concentrates development, through design flexibility and reduced
dimensional requirements, in order to preserve those features; and (d) permanently
preserves at least [sixty] percent of the land in a natural, scenic or open condition or in
agricultural, farming or forest use.

Alternative: [50-90%]

Fifty percent is generally accepted as the minimum for Open Space Designs and similar
zoning measures. Based on local circumstances - such as the nature of the natural
resources to be conserved and the amount/pattern of existing development -

communities should consider a range of . A percentage at the higher end of

the range is often warranted to protect particularly sensitive natural resources or attain
a prominent local conservation objective. The amount of open space applicants are

required to protect can be varied by zoning district, as is done for required square
footage per unit in the Unit Count Calculation section of this model zoning,.




Practical & Political Considerations:

* Equity should be a consideration for political if not legal reasons
o Yield (# of houses) under OSD vs. prior yield should be understood
o Alright to reduce yield; unreasonable to build current zoned units in some communities

o Zoning may not be the critical factor; other regulations may result in reduced yield

— OSD applied to <1 acre lots with individual lot well and septic a particular concern




« Units calculated by dividing the net acreage by the allowed density
* Net acreage calculation accounts for site-specific development limitations

To determine net acreage, subtract the following from the total (gross) site acreage:

[Half] of the acreage of land with slopes of [20%] or greater;

[The total acreage] of land subject to easements or restrictions prohibiting
development, lakes, ponds, vernal pools, 100-year floodplains as most recently
delineated by FEMA, Zone | and A around public water supplies, and all wetlands
as defined in Chapter 131, Section 40 of the General Laws and any state or local
regulations adopted there under, as delineated by an accredited wetlands specialist
and approved by the Conservation Commission; and

[Ten] percent of the remaining site acreage after the areas of A and B are removed
to account for subdivision roads and infrastructure.

Note: Does not account for wastewater disposal

* Divide the net acreage by the required acreage (allowed density) for a unit
* Allowed density can vary by zoning district



Example

Dwelling Units:

Gross Project Area 100
Minus constrained land 32
Equals Net Project Area 68
Divided by required acreage (1 per 2 acres)
Equals: Base # of Units 34

Preserved Land

Land Area 100
Multiple by required percentage [60%] 60
Add additional land from bonuses (if any) 0
Equals: Minimum preserved land 60 acres



* Allowed by right — permitted via subdivision or site plan review

 Required in designated districts, permitted elsewhere

» Local choice as to which districts and which housing types

 Conventional subdivisions are by special permit

* Does not apply to homes built on existing or ANR lots (could be done voluntarily)

» Could also be applied to non-residential development

» Rate of development cap on non-OSD lots included as an optional incentive
OSD is allowed by right under zoning, subject only to the requirements of the
subdivision regulations or site plan review as applicable and any other generally
applicable non-zoning land use regulations, and may be proposed anywhere in
[CITY/TOWN]. Within the [list designated districts] [all single family housing
developments (including residential subdivisions or residential developments where the
property is held in condominium, cooperative ownership, or other form where the

property is not subdivided)] and within [Districts as designated by the CITY/TOWN]
[all housing developments] shall comply with the OSD provisions of this section...



« Affords flexibility in regard to housing types.

“Housing units within [Districts as
designated by the CITY/TOWN] shall be
single-family structures. Within [Districts
as designated by the CITY/TOWN] all
housing types allowed under the
[CITY/TOWN] [bylaw/ordinance] are
permitted.”

» Language allowing accessory dwelling units
provided as an alternative

* [Two] off-street spaces required per unit




Dimensional Requirements:

Goal: Make it as easy as possible to conserve land
and natural resources by arranging units/lots in as
unconstrained a manner as practicable

* No required minimum lot size, but water or
wastewater needs or other regulations may limit

* No numerical frontage required, rather “legally
and practically adequate vehicular access” ~

* [10] foot setback to property lines & [20] feet
between principal structures

Enforcement:

« Monumentation clearly delineating the open
space required to ease enforcement




» Permanently conserves [60%] of land area

» Required % may be reduced by up to [10%] for land devoted to common water or
wastewater infrastructure; this land must be subject to a Restrictive Covenant

* Preserved open space required to be contiguous to the greatest extent practicable
* Protection under Article 97 or a permanent Chapter 184 type restriction required

o Restrictive Covenant under Chapter 184 required if CR not accepted
o CR must specify permitted and prohibited uses consistent with the zoning

* Allowable and Prohibited Uses addressed in detail
o Alternate language provided to address active and motorized recreation
o Small portion [5%] may be paved/built on consistent with open space use




» Ownership options specified; private owner, conservation non-profit or state agency,
conservation commission, or homeowners association (HOA)

o Provisions govern HOA ownership (including a conditional open space grant)

o Unless held by the conservation commission a CR & access easement with inspection
and enforcement provisions are required

» Maintenance standards established by Planning Board when approving the OSD
o Has an enforcement provision, including the potential to place a property tax lien

 Submission requirements specify provision of a Conservation Analysis as per the
Subdivision Regulations

QR\CK Yoy,

N

BOLTON
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FARM:




Subdivision Requlations:

Design Process
Landscape architect must follow a prescriptive Conservation Analysis based process:
1. Informational meeting encouraged to discuss conservation & development priorities
2. Conservation Analysis delineates Primary and Secondary Conservation Areas
«  Contiguity requirement; can be waived
3.  Written Conservation Findings specify areas to preserve and develop
4. Landscape architect lays out the subdivision within the Developable Area

5. Planning Board decision; incorporates Conservation Findings

\
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Step 1: Existing Conditions

EXISTING SITE
SITE ACREAGE - 41 ACRES

Step 3: Identify Natural and Cultural Features

MATURE BEECH STAND

WOOOLOT

PRIVE AGRICULTURAL SO ———————————& BT

FLAT UNIFORM SLOPE

STONE WALL
fome

;xm‘f; 7

ROLLING LANDFORM

STREAM BED

HISTORIC FARNHOUSE ———*
AND BARN L4 ¢

HISTORIC MILL RUINS

RESOURCE IDENTIFICATION

Step 2: Site Constraints (unbuildable land)

SITE CONSTRANTS

Preserve prime agricultural
land and beech stand

Preserve stone walls
Preserve historic mill ruins

Preserve “Unbuildable Land”
(10.5 acres of floodplain,
wetlands, stream, steep slopes)

Provide public access for
bonus density

Provide visual buffer from
road




Insufficient information;
Open space not preserved as per the Conservation Findings; or

Zoning requirements not met.

Projects must minimize site disturbance & manipulation by concentrating development
& designing around site features

Street standards may be modified to implement OSD
Vistas and cultural resources to be preserved as practicable

Low Impact Development (LID) stormwater measures required

Board of Health must be provided sufficient information on wastewater infrastructure



Special Permit Provisions:

Language provided for measures that can’t
be readily included in by right zoning

Density Bonuses
Additional units for voluntary:

* Provision of public access to
the open space;

« Construction of permanently
affordable housing;

« Conservation of open space
beyond that required; or

* Preservation of historic
structures.

Shared Driveways

EEA encourages adoption and use to
facilitate OSD



Kurt.Gaertner@state.ma.us

617-626-1154



