December 14, 2016

Medical Use of Marijuana Program
Department of Public Health

99 Chauncy Street, 11" Floor
Boston, MA 02111

Re: NS AJO Holdings, Inc., Siting Profile (Application 2 of 3).
To Whom If May Concern:

NS AJO Holdings, Inc. ("NS AJO”) is pleased to submit its Siting Profile (Application | of 3) to the
Massachusetts Department of Public Health (“DPH”) Medical Use of Marijuana Program.

Please note the following:

NS AJO has included a copy of the reievant zoning sections for both the Town of Watertown and the City
of Fitchburg to assist in establishing the proposed locations compliance with local codes, ordinances and
bylaws. Please note that both locations require additional permitting before building permits can be
issued. NS AJO is diligently pursuing all necessary local approvals as it awaits its Provisional Certificate
of Appropriateness.

To clearly establish that NS AJO has an interest in the subject property pursuant to Section B of the Siting
Profile, we have included a copy of the executed lease agreement and binding option to purchase
agreement for each property interest, as applicable. It is our understanding that the lease agreement and a
binding option to purchase agreement duly satisfy the requirements under Section B of the Siting Profile.

With respect to the leased area at 23 Elm Street, Watertown, MA 02472, NS AJO recognizes that it has
only leased a portion of the building on the subject property. NS AJO respectfully submits that it will still
comply with all security regulations promulgated in 105 CMR 725.110, including but not limited to:
limited access areas, video surveillance, and identification checks before entering the RMD, within the
sally port and at the time of sale,

As you know, the recently passed Regulation and Taxation of Marijuana Act has set as a date, December
15, 2016 (the “Effective Date™), as the time in which entities that have submitted applications for a
medical marijuana treatment center must have received a Provisional Certificate of Registration in order
to be considered eligible to purse the program as an “Experienced Marijuana Establishment Operator”.
As a result, we hereby request that the DPH issue said Provisional Certificate of Registration, while
reserving all conditions and additional requirements by the Effective Date.

Thank you for your consideration.

Sincerely,
DEC T 4700
NS AJO Holdings Inc.
By: Aidan O’Donovan
Title: COO
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The Commonwealth of Massachusetts

Executive Office of Health and Human Services
Department of Public Health
Bureau of Health Care Safety and Quality

Medical Use of Marijuana Program
99 Chauncy Street, 11" Floor, Boston, MA 02111

SITING PROFILE:
Request for a Certificate of Registration to
Operate a Registered Marijuana Dispensary

INSTRUCTIONS

This application form is to be completed by a non-profit corporation that wishes to apply for a Certificate of Registration to operate a
Registered Marjjuana Dispensary (“RMD™)} in Massachusetts, and has been invited by the Department of Public Health (the
“Department”) to submit a Siting Profile.

If invited by the Department to submit more than one Siting Profile, you must submit a separate Siting Profile and attachments for
each proposed RMD. Please identify each application of multiple applications by designating it as Application 1, 2 or 3 in the header
of each application page. Please note that no executive, member, or any entity owned or controlled by such an executive or member,
may directly or indirectly control more than three RMDs.

Unless indicated otherwise, all responses must be typed into the application forms. Handwritten responses will not be accepted. Please
note that character limits include spaces.

Attachments should be labelled or marked so as to identify the question to which it relates.

Each submitted application must be a complete, collated response, printed single-sided, and secured with a binder clip (no ring
binders, spiral binding, staples, or folders).



Application 2 of 3 NS AJO Holdings Inc.

Applicant Non-Profit Corporation

Mail or hand-deliver the Siting Profile, with all required attachments, to:

Department of Public Health
Medical Use of Marijuana Program
RMD Applications
99 Chauncy Street, 11% Floor
Boston, MA 02111

REVIEW

Applications are reviewed in the order they are received. After a completed application packet is received by the Department, the
Department will review the information and will contact the applicant if clarifications/updates to the submitted application materials
are needed. The Department will notify the applicant whether they have met the standards necessary to receive a Provisional
Certificate of Registration.

PROVISIONAL CERTIFICATE OF REGISTRATION

Applicants must receive a Provisional Certificate of Registration from the Department within 1 year of the date of the invitation
letter from the Department to submit a Siting Profile. If the applicant does not meet this deadline, the application will be
considered to have expired. Should the applicant wish to proceed with obtaining a Certificate of Registration, a new application
must be submitted, beginning with an Applicant of Intent, together with the associated fee.

REGULATIONS

For complete information regarding registration of an RMD, please refer to 105 CMR 725.100.

It is the applicant’s responsibility to ensure that all responses are consistent with the requirements of 105 CMR 725.000, et seq., and
any requirements specified by the Department, as applicable.

PUBLIC RECORDS

Please note that all application responses, including all attachments, will be subject to release pursuant to a public records request, as
redacted pursuant to the requirements at M.G.L. ¢. 4, § 7(26).

Information on this page has been reviewed by the applicant, and where provided by the applicant,
is accurate and complete, as indicated by the initials of the authorized signatory here: AJO
Siting Profile — Page 2



Application 2 of 3 NS AJO Holdings Inc.

Applicant Non-Profit Corporation

QUESTIONS

If additional information is needed regarding the RMD application process, please contact the Medical Use of Marijuana Program at
617-660-5370 or RMDapplication(@state. ma.us.

CHECKLIST

The forms and documents listed below must accompany each application, and be submitted as outlined above:

™ A fully and properly completed Siting Profile, signed by an authorized signatory of the applicant non-profit corporation (the
“Corporation™)

™ Evidence of interest in property, by location (as outlined in Section B)

M Letter(s) of local support or non-opposition (as outlined in Section C)

Information on this page has been reviewed by the applicant, and where provided by the applicant,
is accurate and complete, as indicated by the initials of the authorized signatory here: AJO
Siting Profile — Page 3



2 o 3 Applicant Non-Profit Corporation NS AJO Holdings Inc.

Application

SECTION A: APPLICANT INFORMATION

i NS AJO Holdings Inc.

Legal name of Corporation

) Isador Mitzner

Name of Corporation’s Chief Executive Officer

3. 67 Dana St., #1, Cambridge, MA 02138

Address of Corporation (Street, City/Town, Zip Code)

4. Aidan O'Donovan, COO
Applicant point of contact (name of person Department of Public Health should contact regarding this application)

617-610-0761

Applicant point of contact’s telephone number

aidan423@gmail.com

Applicant point of contact’s e-mail address

7. Number of applications: How many Siting Profiles do you intend to submit? 3

Information on this page has been reviewed by the applicant, and where provided by the applicant,

is accurate and complete, as indicated by the initials of the authorized signatory here: AJO
Siting Profile — Page 4




s a2 3 .
Application = of : Applicant Non-Profit Corporation NS AJO Holdings Inc.

SECTION B: PROPOSED LOCATION(S)

Provide the physical address of the proposed dispensary site and the physical address of the additonal location, if any, where
marifuana for medical use will be cultivated or processed.

Attach supporting documents as evidence of interest in the property, by location. Interest may be demonstrated by (a) a clear legal
title to the proposed site; (b) an option to purchase the proposed site; (c) a lease; (d) a legally enforceable agreement to give such title
under (a) or (b), or such lease under (c), in the event that Department determines that the applicant qualifies for registration as a
RMD; or (e) evidence of binding permission to use the premises.

Location Full Address County
23 Elm Street, Watertown, MA 02472 Middiesex
1 Dispensing
20 Authority Drive, Fitchburg, MA 01420 Worcester
2 Cultivation
20 Authority Drive, Fitchburg, MA 01420 Worcester
3 Processing

[0 Check here if the applicant would consider a location other than the county or physical address provided within this application.

Information on this page has been reviewed by the applicant, and where provided by the applicant,
is accurate and complete, as indicated by the initials of the authorized signatory here: AJO
Siting Profile — Page 3




Application o Applicant Non-Profit Corporation NS AJO Holdings Inc.

SECTION C: LETTER OF SUPPORT OR NON-OPPOSITION

Attach a letter of support or non-opposition, using one of the templates below (Option A or B), signed by the local municipality in which the applicant
intends to locate a dispensary. The applicant may choose to use either template, in consultation with the host community. If the applicant is proposing a
dispensary location and a separate cultivation/processing location, the applicant must submit a letter of support or non-opposition from both
municipalities. This letter may be signed by (a) the Chief Executive Officer/Chief Administrative Officer, as appropriate, for the desired municipality; or
(b) the City Council, Board of Alderman, or Board of Selectmen for the desired municipality. The letter of support or non-opposition must contain the
language as provided below. The letter must be printed on the municipality’s official letterhead. The letter must be dated on or after the date that the
applicant’s Application of Intent was received by the Department.

Template Option A: Use this language if signatory is a Chief Executive Officer/Chief Administrative Officer

I, [Name of person], do hereby provide [support/non-opposition] to [name of non-profit organization) to operate a Registered Marijuana Dispensary (“RMD™) in [name of city or
town).

I have verified with the appropriate local officials that the proposed RMD fuacility is located in a zoning district that allows such use by right or pursuant to local permitting.

Name and Titie of Individual

Signature

Date

Template Option B: Use this language if signatory is acting on behalf of a City Council, Board of Alderman, or Board of Selectman
The [rame of council/board), does hereby provide [support/non-gpposition] to {name of non-profit organization) to operate a Registered Marijuana Dispensary in [name of city or
fown]. I have been authorized to provide this letter on behalf of the [name of council/board) by a vote taken at a duly noticed meeting held on [date].

The [name of council/board) has verified with the appropriate local officials that the proposed RMD facility is located in a zoning district that allows such use by right or pursuant
to local permitting.

Name and Title of Individual (or person authorized to act on behalf of council or board) {add meore lines for names if needed)

Signature (add more lines for signatures if needed)

Date

Information on this page has been reviewed by the applicant, and where provided by the applicant,
is accurate and complete, as indicated by the initials of the authorized signatory here: AJO

Siting Profile — Page 6




Application 2 of? Applicant Non-Profit Corporation NS AJO Holdings Inc.

SECTION D: LOCAL COMPLIANCE

Describe how the Corporation has ensured, and will continue to ensure, that the proposed RMD is in compliance with local codes, ordinances, and
bylaws for the physical address(es) of the RMD.

The City of Fitchburg enacted zoning for the cultivation, preparation and dispensing of medical marijuana on 1/11/2015. NS AJO Holdings, Inc. ("NS") is proposing to develop
and operate a cultivation and processing facility at 20 Authority Drive, Fitchburg, MA 01420. The site is located in the Industrial (I) district which permits the operation of a
RMD by Special Permit. The Town of Watertown enacted zoning for the cultivation, preparation and dispensing of medical marijuana on 7/15/2014. NS is proposing to develop
and operate a dispensing facility at 23 Elm Street, Watertown, MA 02472, The site is located in the RMUD zoning district and as such is allowed by Special Permit. NS has also
discussed its cultivation and processing facility in Fitchburg extensively with the City’s Corporate Counsel, members of the Mayor's staff and has entered into a community host
agreement with the City of Fitchburg. NS has also discussed it's dispensing facility in Watertown extensively with the Town officials. NS plans to continue to work with both
municipalities to ensure that the operations will have a positive impact on the community and will work diligently to obtain all necessary approvals and permitting.

Information on this page has been reviewed by the applicant, and where provided by the applicant,
is accurate and complete, as indicated by the initials of the authorized signatory here: AJO
Siting Profile — Page 7



Application 2 of 3

Applicant Non-Profit Corporation

NS AJO Holdings Inc.

SECTION E: THREE-YEAR BUSINESS PLAN BUDGET PROJECTIONS

Projected Start Date for the First Full Fiscal Year: 10/01/2017

Provide the three-year business plan for the RMD, including revenues and expenses.

FIRST FULL FISCAL

SECOND FULL FISCAL THIRD FULL FISCAL
YEAR PROJECTIONS | YEAR PROJECTIONS YEAR PROJECTIONS
20 20 20
Projected Revenue $2,404,160.00 $3,228,712.00 $3,243,730.00
Projected Expenses $1,361,783.00 $1,702,679.00 $1,716,159.00
VARIANCE: $ 1,042,377.001 $ 1,526,033.00| § 1,527,571.00
Number of unique patients for the year 1377 1721 1807
Number of patient visits for the vear 60105 86,099 92678
Projected % of patient growth rate annually e 25% 5%
Estimated purchased ounces per visit 0.125 0.125 0.125
Estimated cost per ounce 320 300 280
Total FTEs in staffing 40-60 40-60 40-60
”fl"(){:‘\t{all1 :;;er:r ugzal 1tfcs).r)mechcal use inventory 500 700 800
T — -
, ;)at?i( 11;1112{1;; glana for medical use sold for the 470 673 194
Total marijuana for medical use left for roll -
over (in 1bs.) 30 27 76

10/01/2017

Projected date the RMD plans to open:

information on this page has been reviewed by the applicant, and where provided by the applicant,
is accurate and complete, as indicated by the initials of the authorized signatory here: AJO
Siting Profile — Page 8



Application 2 _of 3 Applicant Non-Profit Corporation NS AJO Holdings Inc.

SECTION F: CERTIFICATION OF ASSURANCE OF COMPLIANCE:
ADA AND NON-DISCRIMINATION BASED ON DISABILITY

Applicants must certify that they will comply with all state and federal requirements regarding equal employment opportunity, nondiscrimination, and civil rights for persons with
disabilities. The Applicant must complete a Certification of Assurance of Compliance: ADA and Non-Discrimination based on Disability. By signing, the Applicant formally
notifies the Department that the Applicant is in compliance and shall maintain compliance with all applicable requirements.

I certify, that the Applicant is in compliance and shall maintain compliance with all applicable federal and state laws protecting the rights of persons with disabilities,
including but not limited to the Americans with Disabilities Act (“ADA”™), 42 U.S.C. §§ 12131-12134; Article CXIV of the Massachusetts Constitution; and; Chapter 93, §
103; Chapter 151B; and Chapter 272, §§ 98 and 98A of the Massachusetts General Laws.

I understand that federal and state laws prohibit discrimination in public accommodations and employment based solely on disability. I recognize that to make goods, services,
facilities, privileges, advantages, or accommodations readily accessible to and usable by persons with disabilities, the Applicant, under the ADA, must:

»  remove architectural and communication barriers in existing facilities, when readily achievable and, if not readily achievable, must use alternative methods;

«  purchase accessible equipment or modify equipment;

« modify policies and practices; and

« furnish appropriate auxiliary aids and services where necessary to ensure effective communication.

1 understand that reasonable accommodation is required in both program services and employment, except where to do so would cause an undue hardship or burden. I also
understand that the Massachusetts Constitution Article CXIV provides that no otherwise qualified individual shall, solely by reason of disability, be excluded from the
participation in, denied the benefits of, or be subject to discrimination under any program or activity within the Commonwealth.

I agree that the Applicant shall cooperate in any compliance review and shall provide reasonable access to the premises of all places of business and employment and to
records, files, information, and employees therein for reviewing compliance with the ADA, the Massachusetts Constitution, other applicable state and federal taws, including
105 CMR 725.000, et seq.

[ agree that any violation of the specific provisions and terms of this Assurance or of the ADA, and/or of any Plan of Correction shall be deemed a breach of a material
condition of any Certificate of Registration issued to the Applicant for operation of a Registered Marijuana Dispensary. Such a breach shall be grounds for suspension or
revocation, in whole or in part, of a Certificate of Registration issued by the Department.

I agree that, if selected, I will submit a detailed floor plan of the premises of the proposed dispensary in compliance with 105 CMR 725.100(m) in compliance with the
Architectural Review required pursuant to 105 CMR 725.100(B){(3)(£).

Signed under the pains and penalfies of perjury, I, the authorized signatory for the applicant nen-profit corporation, understand the obligations of the Applicant under
the Certification of Assurance of Compliance: ADA and Non-Discrimination based on Disability, and agree and attest that the Applicant will comply with those
obligations as stated in the Certification.

on Y

Signature of Authorized Signatory Date Signed

Aidan O'Donovan

Print Name of Authorized Signatory
COO

Title of Authorized Signatory

Information on this page has been reviewed by the applicant, and where provided by the applicant,
is accurate and complete, as indicated by the initials of the authorized signatory here: AJO

Siting Profile — Page 9




Application 2 of 3 Applicant Non-Profit Corporation NS AJO Holdings Inc.

ATTESTATIONS

Signed under the pains and penalties of perjury, I, the authorized signatory for the applicant non-profit corporation, agree and attest that all
information included in this application is complete and accurate and that I have an ongoing obligation to submit updated information to the
Department if the information presented within this application has changed.

oo™ W

Signature of Authorized Signatory Date Signed

Aidan O'Donovan

Print Name of Authorized Signatory

Co0

Title of Authorized Signatory

I, the authorized signatory for the applicant non-profit corporation, hereby attest that the corporation has notified the chief administrative officer and
the chief of police of the proposed city or town in which the RMD would be sited, as well as the sheriff of the applicable county, of the intent to
submit a Management and Operations Profile and a Siting Profile.

(P~ 13703114

Signature of Authorized Signatory Date Signed

Axdan O'Donovan

Print Name of Authorized Signatory

Co0

Title of Authorized Signatory

Information on this page has been reviewed by the applicant, and where provided by the applicant,
is accurate and complete, as indicated by the initials of the authorized signatory here: AJO
Siting Profile — Page 10



NS AJO Holdings inc.

Application 2 of 3 Applicant Non-Profit Corporation

I, the authorized signatory for the applicant non-profit corporation, hereby attest that if the corporation is approved for a provisional certificate of
registration, the corporation is prepared to pay a non-refundable registration fee of $50,000, as specified in 105 CMR 725.000, after being notified

that the RMD has been approved for a provisional certificate of registration.

W | [3/53/)f
Date Signed

Signature of Authorized Signatory

Aidan O'Donovan
Print Name of Authorized Signatory

Coo
Title of Authorized Signatory

Information on this page has heen reviewed by the applicant, and where provided by the applicant,
is accurate and complete, as indicated by the inftials of the authorized signatory here: AJO
Siting Profile — Page 11



OPTION TO PURCHASE AGREEMENT

TBIS OPTION TO PURCHASE AGREEMENT (this “Agreement”) is made and effective as
of July 19th, 2016 (the “Effective Date™), by and betwsen Geosearch, Inc., as T rustee of 20 Authority
Drive Realty Trust, with an address !off!() Aanthority Drive, Fitéhburg, Massachusetts 01420 (“Seller”) and
AJO Holdings LLC d/b/a Natural S;'-lections, a Colorado limited Hability company (“Buyer™).

WHERIAS, Seller is the jowner of certain land, as legally described ozn Exhibit A attached
hereto and incorporated berein by this reference, and certain improvements commonly known and
numbered as 20 Authority Drive, Fitchburg, Massachusetts (the “Property”);

WHEREAS, Buyer dasiresito acquire an option to purchase from Seller, and Seller has agreed to
geant such option o purchase to Buyer, the Property and the entire building located at the Property, which
is approximately 50,000 square feet'}(thc “Option Premises”), for the Option Period(as defined in Section
| below), pursuant {o the terms, c?vetlanm, conditions and provisions set forth in this Agreement (the

“Qption™); and

WHERTAS, Buyer intends'to make application to abfain the requisite Permits and Approvals (as
defined in Section 1 below) to allow for the Anticipated Use (as defined in Section 5 below) at the Option
Premises, and Seller intends to cooperate in the application process.

1

NOW, THEREFORE, in cbﬂsideration of the mutual promises hierein, contained and other good
and valuable consideration, it is agreed: -

i. Option Period: Termination.

a. The initial ferm of fthis Agreement shall be 9 months commencing upon the Effective
Date (the “Initial Term”). Buyer may, at its sole option, extend this Agreement for ninety (90) days by
providing Seller notice at any time during the Initial Term (collectively with the Initial Term, this period

shail be referred to as the “Option Peried™).

b. During the Option Period, Buyer intends to seek any and all governmental approvals as
may be required for the Anticipated Use at the Property, including but not limited to (a) a state license
from the Massachusetts Departmentlof Public Health for a Medicel Marijuana Dispensary and/or Medical
Marijuana Cultivation Site, and (b) any zoning relief or other municipal permits, at the Option Premises.
(collectively the “Permits and Approvals”). The acceptability of the Permits and Approvals shall be
determined by Buyer in Buyer’s sole discretion, Buyer shall use good faith efforts to obtain the Permits
and Approvals, Selter shall reasonably cooperate in Buyer's efforts to obtain the Permits and Approvals,
including without limitation execution of applications as reasonably necessary, but without cost or
liability. Buyer will not assume control of the Option Premises during the Option Period.

€. Buyer shall have the right to terminate the Agreement during the Option Period by
notifying the Seiler of its intent to terminate, {n writing, with thirty (30) days prioe notice. Upon such

{00303087.00CX /2) - 1
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termination, Buyer’s obligations hereunder, including payment of Option Fee (as defined in Section 2
below), shall immediately terminate. ‘

!

Z. Oplion Fees, :
|

a. Within 10 business days of execution of this document, Buyer shall pay to Seller a fee in
the amouat of Ten Thousand and 00/100 U.S. Dollars (the “Option Fee”) and shall on the same day of
each mounth thereafter pay to the Séller a fee in the amount of Three Thousand and 00/100 U.S. Dollars
(the "Monthily Option Fees") time being of the essence. In the event Buyer fails to:pay the Option Fee or
any Monthly Option Fee when dug,ithis Agreement shall terminate without any recourse to either party at
taw or in equity, including any obligation whatsoever for Seller to refund the Optidn Fee or any Monthly
Option Fee. The Option Fee and all Monthly Option Fees shall not be applied fo the below purchase
price in the event that Buyer shall elect to purchase the Option Premises.

3. Txclusivity of Optien. This Option is exclusive and non-assignable and exists solely for the
benefit of the Buyer. This Option Addendum and the Option shall be binding on, and shall inure to the
benefit of each parties® respective heirs, During the Option Period, Seller may solicit and receive back-up
affers that will only be accepted should this option be terminated, but otherwise shall not solicit, negotiate
or accept offers for a purchase, tenancy, financing, joint venture or other interest related to the Option

Property,

4, Anticipated Use. Buyer intends to use the Option Premises for the cultivation of marijuana and
general office and warehousing related to the cultivation of marijuana, provided this use conforms to
applicable zoning regulations (the “Anticipated Use”). Buyer has advised Seller that with proper
governmental authorization, the Option Premises are suitable for the Anticipated Use.,

3. ILxercise of Option.

a. Notice; Purchase Apreement. To validly exercise the Option, Buyer shail deliver to
Seller written notice during the Option Period. Within ten (10) days of exercising the Option, Buyer shall
submit to Seller an agreement for purchase of the Option Premises (“Purchase Agreement”), The
Purchase Agreement shall set forth a proposed closing date for conveyance by quitclaim deed, whick shail
be no later than sixty (60) days after the date of the Purchase Agreement, and shall set forth the terms and
conditions of closing and shall otherwise govern the purchase and sale of the real property. If on account
of Seller's breach of this Agreement the Option Premises are not conveyed pursuant {o the Purchase
Agreement following Buyer's exercise of the Option, Buyer shall be entitled to a refund of all Monthily
Option Fees.

{00303087.D0OCK [ 2} 2
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b. Purchase Price. If Euye: desires to exercise the Option during the Option Period, the
purchase price shall be Three MllllOn Two Hundred and 00/100 U.8. Dollars ($3,200,000.00) (the
“Purchase Price™). j

¢. Pinancing _Availability. SELLER MAKES NO REPRESENTATIONS OR
WARRANTIES AS TO THE A\!/A'LLA_BILLTY OF FINANCING REGARDING THE OPTION,
BUYER [S SOLELY RESPONSIBLE FOR OBTAINING PROPER FINANCING IN ORDER TO
EXERCISE THE OPTION. |

6. Tailuce to Bxercise. [n the event the Buyer fails to exercise the Option duri'ng the Option Period,
Buyer shall not have any claim to '111 ar any portion of the Option Fee or the Monthly Option Fees sel
forth above unless Seller breaches tlus Agreement.

7. [Notices. Any notice required or permitted under this Agreement shall be deemed sufficiently
given or served if provided in wrattng and sent by United States certified mail, return receipt requested, or
emailed to the followiag:

Seller;
Geosearch. Inc,
20 Autharity Drive |
Fitchburg. MA. 01420
Buyer:

AJO Heldiops, LLC
d/b/a Natural Selections
920 W. t044h Avenue.
Northglenn, CO. 802460

Seller und Buyer shall cach have the right from time to time to changs the place notice is to be given
uader this paragraph by weitten notice thereof to the other party.

8, Brokers. Seller and Buyer warrani and represent that they have not doealt with any brokers in
connaction with the Property except for Nagog Assaciates and The Stubblebine Company. Sefler shall be
responsible for paying a Broker's commission to Stubblebine Company in the amount of 5% of the sale
price {rom which Stubblebine shall equally split with the co-broker, Nagog Associates,

9, Waiver. No waiver of any default of Seller or Buyer hersunder shall be implied from any
onission to talke any action on account of such default if such default persists or is repeated, and no
express waiver shall affect any default other than the default specified in the express waiver and that only
for the time and to the extent therein stated. One or more waivers by Sellec or Buyer shall not be
construed as a waiver of a subsequent breach of the sawe covenaat, term or candition.

(00305087,00CK 12} 3
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10 Headiogs. The headings used in this Lease are for convenience of the p'\rtleq only and shall not
be considered in interpreting the meanmg of any provision of this lease.

LL Sucecessors. The provision:s of this Agreement shaltl extend to and be binding upon Seller and
Buyer and their respective legal repr;ascntatives, successors and assigns,

i
{2, Consent. Except as otherwise sel forth herein, Seller shall not unreasonably withtold oc delay its
consent with respect to any m'lttel for which Seller's consent is required or desirable under this
Apreeinent. ;

13. Final Agceement, This Apgreement terminates and supersedes alt peior understandings or
agreements on the subject matter hereof. This Agreement may be moditied only by a further writing that
is duly executed by both parties.

14, Entive Agreementy Modification. This Agresment sets forth the entire agreement and
understanding bebween the parties rélating to Buyer's Option. No modification of or amendmeat to this
Agreemment, nor aay waivee of any r tghts under this Agreement, witl be effective unless in writing, signed
by both parties hereto.

13, Severability, [f any portioh of this Agreement shall be held to be invalid or unenforceable tor
any reason, the remaining provisions shall continue to be valid and enforceable. If a court finds that any
provision of this Agresment is invalid or unenforceable, but that by limiting such provision, it would
become valid and enfocceable, then such provision shali be deerned to be wrilten, construed, and enforced

as 5o {imited.

io. Attarneys Tees. Inthe event a legal dispute arises between Buyer and Seller, the prevailing party
shall be entitled to recover its reasonable attorney’s fees and expenses.

[Remainder of page blank. Signatures follow.]
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N WITNESS WHEREOFT, ‘[llC parties have executed tliis Lease as of the day and year first above
written. ‘ :

SILLER:

20 AUTHORITY DRIVE REALTY TRUST

 Geosearch, lng,, Trustee

Matthewl oi?en d/ItS Pras dfmt

BUYER:

AJO Holdings LLC d/b/a Natural Selections,
a Colorado limited tability compdny

:

Aidan O’Donovan, COO

{00305087,D0CK 12} 5
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Ia City Couneil,

01-052:200. ...

Passed lo be ordained.

President.

Mayor's Off?ﬁiN i1 200
~fitchburg, Mass,@mZ”Nr e

D7 - 2013 %ﬁ’* :

AN ORDINANCE FHo

Amending Chapter 181 of the Code of the
City.entitled Zoning:
Reglstéred Marijuana Dispensary Facility

Reference Petition #165-15

In City Council. .
- December- 150, 2035 i it

Examined by the Committes on Enrollment,
and found correcily Enrolled.

....................................................................................................

- Chairman of Committee on Envollment,

In City Council December 13, 2015
Ordinance was passed. to' a. first and
second reading and ordered advertised
by unanimous vote, 10 members present.
Board consists of 11 members,

Anna M, Farrell, Clerk

In City Council Januaxy 7, 2016
Ordinance was passed to a third and
final reading, enrolled, ordained and
ordered advertilsed by unanimous vote.
11 members present,

Board consigts of 1l memberas,

Anna M. Farrell, Glerk




CITY OF. FITCHBURG

IN THE -YEAR . : |
FITCHBURG €T co ey

RYCIn o9 59

AN ORDINANCE

g,

Bo' it ordained by the City Council of the City ‘of Fitchburg, as follows

Amend Chapter 181 of the Code of the C;ty of Fitchburg entntled “Zonmg” and sccompanying Zoning
Map as follows:

. Be it Ordained by the City Council of rhe City of Fitchburg that the Code of the City of. Firchburg-

Zoning as amended, be furrher amended as follows;

: 1) Amend Section 181 10 Definitions by adding the following:

REGISTERED MARIJUANA DISPENSARY (RMD} - also known as & Medical Man;uana
Trentment Center, is an establishment approved and ficensed by the Massachusetts Department of Public
Health (MDPH) pursuant to' 105 CMR 125,000, owned and operated by a not-for-profit entity registered

‘under 105'CMR 723,100, that acquires, cultivates, possesses, processes (including developrient of

related products such as marijuana-infosed products (*MIPs™), tinctures, acrosols, oils, or ointments),
uansfers, fransports, sells, distributes, dispenses, ot administers marijuana, products containing
manjuana, related supplies, or educational materials to registered qualifying patients or their personal

.caregivers, A RMD shall nof be eligiblelas a“non-exempt agrieultural use” or ns a “non-exeimpt

educational use" and shall pnly be permitted as allowed in sccordance with City of Fitchburg Zomi:sg
Ordinance, Further, the following definitions shall apply foi the putposes of distinguishing the

permitting and regulation of RMD dispensing uses from RMD cultivation uses within this Ordinance:

8} Medical Mariiuana Dispensary (WMMD) facility — A Registered Marijuana Dispendary that
is Jocated off-site from the coltivation/processing facility (and controlled and operated by the -
same registered and approved not-for.-proﬁt entity which operates an afftliated RMD) but which
serves only to dispense the processed marfjuana, related supphes and educational materials to
tegistered Qualifying Patients ot their personal caregivers in accordancc with the provisions of
MDPH regulstiohs 105 CMR 725 000.

b) Medieal Marijuana Manufacmring [Ml facility — A Registered Marijuana Dispensary

that is located off-site from the dispensing facility (and controlled and operated by the same

registered and approved not-for- proﬁt entity which operates an affiliated RMD) buf which serves -

only to cultivate:and process marfjuana, and marijuana infused products in accordance with the
: provlstons of MDPH regulations 105 CMR 725.000,

2) Amend Sectmn 181.22 Overlay Districts ereating MMD distriot for the sihng of a dlspensary

181.22 OVERLAY DIS’I‘RICTS In addition, the following ovcrlay districts are. also hereby
established:

Medical Marijuéna Dispensary Overlay MMDO
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3) Amend Section 181.23 and Zoning Map to include MMDO district areas.

181.23 MAP. These districts are shown, defined and bounded on the map accompanying this Ordinance
entitled “City of Fatchburg Zoning Map Adopted July 17, 2001,” as amended, This map, including
overlays, shall be on file in the City Clerk’s office, Said Zoning Map and amendments thereto as shall
be duly adopted shall be considered an integral part of this Ordinance,

4) Amend Sections 181.33 Home Occupations, by adding a new section 181, 333 as follows:
181 333 Prohibited Home Occupations;
Registered Marijuana Dlspensary (RMD) or similar facihty

5) Amend Section 181. 512 Table of Off-Street Parkmg by addmg a newime in “E, Other Uses” as :
follows:

“S. Registered Marijuana Dispensary (RMD) — Adequate parkmg spaces to accommodate under

_~ normal circumstances the motor vehicles of the employees- -and visitors to the premises as may be
. determined by the Planning Board,”

v

6) Amend Section 181,94 Site Plan Review requirement by adding the following:

181,941 Applicability. The followmg types of activities and uses requlre site plan review by the
Planning Board;

181 .9414. Siting, construetion or expansion of a Registered Marijuana Dispensary (RMD).

7) Insert a new Section 181.64 as follows;

181.64 Registered Medical Marijuana Dispensary (MMD) and Registered Medlcal Marijuana
Manufacturing (MMM) facilities

181,641 Establishment: The Medical Marijuana Dispensary Overlay District (“MMDO”) is established
as an overlay district for MMD facility dispensing and tetail sales, The boundaries of the MMDO are
shown on the Zoning Map on file with the City Clerk. Within the MMDO, all requirements of the
underlying district(s) remain in effect, except where these regulations provide an alternative to such
requirements. Land within the MMDO may be used either for (1) a Registered Medical Marijuana
Dispensary (MMD), in which case the requirements set forth in this section shall apply; or (2) a use
allowed in the underlying district, in which case the requirements of the underlying district shall apply.
If the provisions of the MMDO are silent on a zoning regulation, the requirements of the underlying
district shall apply. If the provisions of the MMDO conflict with the requirements of the underlymg )
district, the requiremenis of the MMDO shall control.

181,642 Purpose: It'is recognized that the nature of the substance cultivated, processed, and/or sold by
Registered Marijuana Dispensary (RMD) may have objectionable operational characteristics and should .

2
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be located in such a way as to ensure the health, safety, and general well-being of the public as well as
patients seeking treatment. The specific and separate regulation of Medical Marijuana Dispensaries

- (hereafter referred to as a MMD) and Medical Marijuana Manufacturing (hereafter referred to as MMM)
facilities is necessary to advance these purposes and to provide for the limited establishment of MMDs
and MMMs they are authorized pursuant to state regulations set forth at {05 CMR 725.000, and in
accordance with the Humanitarian Medical Use of Marijuana Act, G.L. ¢.94C, App. §1-1, et seq. Given

"that MMDs and MMM shall be limited in number and strictly regulated by the Massachusetts
Department of Public Health, these zoning regulations intend to permit them in locations suitable for
lawful medical marijuana facilities where there is access o regional roadways, whete they may readily
monitored by law enforcement for health and public safety purposes, and to minimize ddverse impacts
on adjacent pmperties, residential neighborhoods, historic districts, schools, playgrounds and other
locations where minors congregate by regulatmg the siting, design, placement security, and removal of
MMDs and MMMs, : .

181.643 Definitions: Where not expressly defined in the Zoning Ordi'nance, terms used in the MMD
and- MMM Ordinance shall be interpreted as defined in the Humanitarian Medical Use of Matijuana Act,
G.L. c.94C, App. §1-1, et seq. and the Department of Public Health Regulations promulgated -
thereunder, 105 CMR 725.001, et seq., and otherwise by their plain language.

181.644 Special Permit Criteria. MMDs for dispensing and retail sales may be permitted in the
MMDO pursuant fo a Special Permit and Site Plan Review granted by the Planning Board. MMMs for
manufacturing uses may be permitted in the Industrial and Light Industrial zoning districts in accordance
with 181.313 Table of Principal Uses. In granting a special permit for either a MMD or MMM, in
addition to the general criteria for issuance of a special permit set forth in Section 181.93 of this
Ordmance, the Planmng Board shall ﬁnd that the foliowing criteria are met:

(8) The MMD is located to serve an area that currently does not have reasonable access to
medical marijuana, or if it is proposed to serve an area already served by an MMD, it has
been established by the Massachusetts Department of Public Health that supplemental
service is needed, .

(b) The applicant has satisfied all of the conditions and requirements of this Section and other
applicable Sections of this Bylaw/Ordinance;

(¢) The MMD or MMM facility demonstrates that it will meet all the permitting requirements of
all applicable agencies within the Commonwealth of Massachusetts and will be in
compliance with all applicable state laws and regulations; and

(d) The MMD applicant has entered into an approved Host Community Agreement (HCA) with
the Mayor of the City of Fitchburg.



(¢) The MMD and MMM faclhty is located at least three hundred (300) feet distant of the
following uses within the City limits:

(1) School, including a pubhc or private elementary, vocational, or secondary school or a

public or private college, junior college, university, or dormitories
' (2) Child Care Facility

(3) Library

(4} Playground

(5) Public Park

(6) Youth Center

(7) Public swimming pool

(8) Video arcade facility or

(9) Similar famhty in which minors commonly congregate

(10) Residence, a building containing residences, (including commercial res1dent1a1 uses
such as hotels, motels, lodging houses etc.)

(f) The distance under this section is measured in a straight line from the nearest point of the
property line of the protected uses identified in Section 181.644 (b) to the nearest pomt of the
structure of the proposed MMD or MMM.

(2) The distance requirement may be reduced, but only if: .

- (1) The applicant demonsirates that the MMD or MMM Wouid otherwise be effectively
prohibited within the municipality. - :

(2) The applicant demonstrates that the MMD or MMM will employ adequate security
measures to prevent diversion of medical marijuana to minors whe are not qualifying
patients pursvant to 105 CMR 725.004 and the Planning Board determines that a
shorter distance, adequately buffered from the uses listed at 181.644(e), will suffice to
accomplish the objectives set forth herein. :

- (h) The site is designed such that it prowdes convenient, safe and secure access and egress for

clients and employees arriving to and leaving from the site using all modes of transportation,
including drivers, pedestrians, bicyclists and public transportation users, and adequately

“addresses issues of traffic demand, circulation flow, parking and queumg, particularly at peak
periods at the faclhty and its impact on neighboring uses.

" (i) The MMD or MMM facility is compliant with 1equ1rements of the American Disabilities Act

{ADA) Accessibility Guidelines,

() The buﬂdmg and site have been designed to be compatible with other buildings in the area
and to mitigate any negative aesthetic impacts that might result from required measures and
restrictions on visibility into the building’s interior.
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(k) The MMD or MMM facility is designed to minimize any adverse visual or economic 1mpacts
on abutters and other parties in interest.

() AMMD or MMM shall be located only in a permanent building and not within any mobile
facility. All sales shall be conducted either within a fully enclosed building or by home
deliveries to qualified clients pursuant to applicable state and local regulations.

(m) Exbept where it is explicitly stated or otherwise in this Section, a MMD or MMM facility -
shall conform to the dimensional requirements apphcable to non-res:dentlal uses within the
base and overlaymg zoning districts.

(n) Refuse and service areas are demgncd to be secure and shielded from abutting use.

(0 A MMD famhty shall not have a gross floor arca in excess of five thousand (5,000) square
feet,

(p) The MMD or MMM facility prdvides adequate security measures o ensure that no individual
participant will pose a direct threat to the health or safety of other individuals, and that the
storage and/or location of cultivation is adequately secured.

(@) All aspects of the use/facility relative to the acquisition, cultivation, possession, processing,
sales, distribution, disperising, or administration of marijuana, products containing matijuana,
related supplies, or educational materials must take place at a fixed location within a fully
enclosed building and shall not be visible from the exterior of the business.

181,645 Application: In addition to the materials required under Section 181.94 (Site Plan Review)-and
Section 181.93 (Special Permits) of this Ordinance, the applicant shall submit the following:

(&) The name and address of each owner of the MMD or MMM facility/operation

(b) A copy of its registration as an RMD from the Massachusetts Department of Public Health |
or documentation that demonstrates that said MMD or MMM facility, and its
owner/operators, qualify and are eligible to receive a Certificate of Registration and meet all
of the requirements of a RMD in accordance with 105 CMR 725.000 of the Massachusetts
Department of Public Health,

{c) A notarized statement signed by the organization’s Chief Executive Officer and corporate

attorney disclosing all of its designated representatives, including officers, directors,
sharcholders, partners, members, managers, or other similarly-situated individuals and
entities and their addresses. If any of the above are entities rather than persons, the
applicant must disclose the identity of all such responsible individual persons.

(d) Evidence that the Applicant has site control and right to use the site for a MMD or MMM
facility in the form of a deed or valid purchase and sales agreement or, in the case of a lease
a notarized statement from the property owner and a copy of the lease agreement. '
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(¢) Detailed site plans that include the following information; '
(1) Compliance with the requirements for parking and loading spaces, for lot size,
. frontage, yards and heights and coverage of buildings, and all other provmons of this
Ordinance.

(2) Convenience and safcty of vehicular and pedestrlan movement on the site and for the
locat:on of driveway openings in relation to street traffic.

3) Convenience and safety of vehicular and pedestrian movement off the site, if
vehicular and pedestrian traffic off-site can reasonably be expected be substantially
affected by on-site changes, »

Q)] Adequaéy as to the arrangement and the number of parking and loading spaces in
.relation to the proposed use of the premises, mcludmg designated parkmg for home
dehvcry vehmle(s) as apphcable

(5) Design and appearance of proposed buildings, structures, signage, trash receptacles,
screenmg and landscaping,

(6) Adequacy of water supply, surface and subsurface dramage and light.

(7) A detailed floor plan of the premises identifying the square footage avallable and
describes the functional areas of the MMD or MMM including areas for any
preparation of MIPs,

(8) Details showing all exterior proposed security measures for the MMD or MMM
including lighting, fencing, gates and alarms, etc, ensuring the safety of employees
and patrons and to protect the premises from theft or other criminal activity,

() A description of the security measures, including employee security policies, approved by

MDPH for the MMD or MMM. An active security system shall be required for all locations
and all security measures shall be approved by the Fire and Police Chiefs:

(&) A traffic study to establish MMD facility impacts at peak demand times.

* (h) A copy of each operating procedure included in 105 CMR 725.105(A).

(i) A copyofthe emergency procedures approved by MDPH for the MMD or MMM,

(f) A copy of the policies and procedures for patient of personal carégiver home-delivery

approved by MDPH for the MMD or MMM,

(k) A copy of the policies and procedures for the transfer, acquisition, or sale of marijuana

@

between MMDs and MMM s approved by MDPH.

. A copy of proposed waste dispasal procedures,



(m) A d‘escriptioil of any waivers from MDPH regulations issued for the MMD or MMM.

(1) The Planmng Board shall refer copies of the application to the Building Department,
* Fire Department, Police Department, City Council, Board of Health, Conservatiori
Commission, and the Engineering Division of the Department of Public Works.
These boards/departments shall review the application and shall submit their written
recommendations, Failure to make recommendations within 60 days of refetral of the
application shail be deemed lack of opposition,

(2) After notice and public hearing and consideration of application materials, consultant
reviews, public comments, and the recommendations of other town boards and
-departments, the Planning Board may act upon such a permit.

(n) - Description of Activities, A narrative providing information about the type.and scaic of all
activities that will take place on the proposed site, including but not limited to cultivating and
processing of marijuana or marijuana infused products, on-site sales, off-site deliveries,
distribution of educational materials, and other programs or activities,

(o) Service Area. A map and narrative describing the area proposed to be served by the MMD or

. MMM 4nd the anticipated number of clients that will be served within that avea. This
description shall indicate where any other MMD or MMM exist or hav¢ been proposed within
the expected service area.

181.646 Site Plan Review/Special Permit.Conditions for MMDs and MMMs: The Planning Board
shall conduct site plan review and shall impose conditions reasonably appropriate to improve site
design, traffic flow, public safety, protect water quality, air quality, and significant environmental
tesources, preserve the character of the.surrounding area and otherwise serve the purpose of this section.
In addition to any specific conditions applicable to the applicant’s MMD or MMMD, the following
conditions shall be included in any site plan review or special permit granted under this Ordinance: .

(a) “Hours of Opera;.tion, inclﬁding dispatch of home deliveries. In no event shall an MMD facility be
open to the public, and no sale or other distribution of marijuana shall occur upon the premises or
via delivery from the premises, between the hours of 8:00 p.m. and 8:00 a.m.

(b) MMD and MMM faciliﬁesAmay only be involyed in the uses permitted by its definition and may
‘not include other businesses or services,

| {c) No outside storage is permitted.
(d) No marijuana shall be smoked, eaten or otherwise consumed or ingested within the premises.
(e) Ventilation — all MMD and MMM facilities shall be ventilated in such a manner that no:

(1) Pesticides, insecticides or other chemicals or products used in the cultwatlon or processing
are dlSpersed mto the outsxde atmosphere, and
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{2) No odor from marijuana or its proccésmg can be detected by a person with an unimpaired and
otherwise normal sense of smell at the exterior of the medical maruuana business or-at any
adjoining use or property.

Signage shall be disblayed on the exterior of the MMD facility’s entrance in plain sight of clients
stating that “Registration Card issued by the MA Department of Public Health required” in text
two inches in height. :

(&) Slgnage and marketing shall conform to the reqmrements of 181.53 of this Ordinance in addition

to MDPH 310 CMR 105,725.105 (L) provisions. Temporary and promotional signage is
prohlblted

() The permit holder of a MMD or MMM shall pmvxde to the Building Co:mmssmncr Board of

o

@

Health and Police Department, the names, telephone numbers and electronic mail addresses of
all management staff and key-holders, including a minimum of two (2) opetators or managers of
the facility identified as contact persons to whom one can provide notice if there are operating

o problems associated with the establishment after regular business hours to address an urgent

issue. Such contact information shall be kept updated by the permit holder,

The owner or manager shall respond by phone or email within twenty-four (24) hours of contact
by a city official concerning their MMD or MMM at the phone number or email address
provided to the City as the contact for the business.

A MMD or MMM facility and affiliated vehtc}es shall be open {o mspectlon by the Fire
Department, Police Department, Building Official and the Board of Health at any time with '
notice. Said Officials may enter upon any premises used by a MMD or MMM for the purposes
of his or her business, ascertain how he or she conduets his or her business and examine all
articles stored in or upon said premises, and all books, surveillance and inventories shall be
exhibited to any above named whenever a demand shall be made for such exhibition.

(k) The permit holder shall notify the Building Commissioner, Board of Health, Police Department,

Fire Department and City Council in writing within twelve (12) hours following a violation or
potential violation of any law or criminal or potential criminal activities or attempts of violation .
of any law at the MMD or MMM.

* (1) The permit holder of a MMD or MMM shall file a copy of any Incident Report required unde

MDPH 105 CMR 725.110(F) with the Building Commissioner, Police Chief, and Board of -
Health within 24 hours of creation, Such reports may be redacted as necessary to comply with
any applicable state or federal laws and regulations. :

(m)The pcrrmt holder of a MMD or MMM shall file a copy of any summary cease and desist order,

quarantine order, summaty suspension order, order limiting sales, notice of a hearing, or final
action issued by MDPH or the Division of Adminisirative Law Appeals, as applicable, regarding
~ the MMD or MMM with the Building Commissioner, Police Chief, Board of Health, Planning
Board, Clty Council and Mayor within 48 hours of receipt.



(n) Records of a MMD and MMM must be available for inspection by the Fitchburg Police Chief,
Fire Chief, Building Commissioner and Board of Health upon request. In addition to required
records and procedures as provided by City of Fitchburg Ordinance, code, or regulation, the
MMD and MMM shall also produce written records that are subject to inspection as required in
any section of MDPH 105 CMR 725.000, including MDPH 105 CMR 725.105 (G) inventory
recotds of the preceding month (date of the inventory, a summary of the inventory findings, and
the names, signature, and titles of the individuals who conducted the inventory), and additional

~ information as may be determined by the Official.

(o) Permitted MMD and MMM facilities shall file an-annual teport to the Building Commissioner,

Planning Board and City Council no later than January 31% of each year, including a copy of alt
current applicable state licenses for the facility and/or its owners and demonstrate continued
compliance with the conditions of the Special Permit, The Special Permit shall be subject to
revocation for violations and/or breaches of the conditions of the Special Permit.

(p) Unless the applicant for a special permit provides in its application evidence of compliance with
all applicable laws or regulations related to the licensing of a facility for the dispensing of
cultivation of marijuana for medicinal purposes only. A special permit issued under this
ordinance may be revoked after hearing upon a finding that the facility is cultivating or
dispensing marijuana not being used for medicinal purposes.

(@) The permit holder shall nétify the Building Commissioner, Police Chief, Board of Health,

Planning Board, City Council and Mayor in writing within 48 hours of the cessation of operation
of the MMD or MMMD, or the expxration or term ination of the permit holder’s reglstratlon with
MDPH.

‘(r) If the reg1strat10n for a MMD or MMM has expired or has been revoked, transferred to another

controlhng entity, or relocated to a different site, a new special permit shall be required prior to
issuance of a Certificate of Occupancy.

(s) No Building Permit or Certificate of Occupancy shall be issﬁed for a MMD or MMM that is not
propetly registeted with the Massachusetts Department of Pubhc Health.

(t) Special permit/site plan approvals shall be limited to the current applicant and shall lapse if the
pr—:rrmt holder ceases operating the MMD or MMM.

(u) The special permlt shall iapse upon the expiration or termination of the applicant’s registration
by MDPH. .

(v) A MMD or MMM facility shali be required to remove alt material, plants equipment and other
paraphernalia prior to surrendering its state Registration or ceasing its operation. Prior to the
issuance of a Building Permit for a MMD. or MMM the applicant is required to post with the City
Treasurer a bond or other form of financial security acceptable.to said Treasurer in an amount set
by the Planning Boatd, The amount shall be sufficient to cover the costs of the town removing
all materials, plants, equipment and other paraphernalia if the applicant fails to do so. The
Building Inspector shall give the applicant 45 days written notice in advance of taking such
action, Should the applicant remove all materials, plants, equipment and other paraphernalia to

-
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the satisfaction of the Building Inspector prior to the expiration of the 45 days written notice,
said bond shall be 1eturned to the applicant, :

181.647 Exemption from Special Permit Requirement: MMMs that demonstrate that they are
protected purstiant to the agricultural exemption under G.L. ¢.40A §3 are not requlred to obtain a special
permit, but shall apply for Site Plan Approval.

181.648 Prohibition Against Nuisances: No use shall be allowed by the MMD or MMM which creates

anuisance {0 abutters or to the surrounding area, or which creates any hazard, including but not limited

to, fire, explosion, fumes, gas, smoke, odors, obnoxious dust, vapors, offensive noise or vibration,
ﬂashes, glare, objectionable effluent or eiectncal interference, which may impair the normal use and

peaceful enjoyment of any property, structure or dwelling in the area,

181.649 Severability: The provisions of this Ordinance are severable, If any provision, paragraph,
sentence, or clause of this Ordinance of the application thereof to any person, establishment, or
circumstances shall be held invalid, such invalidity shall not affect the other provisions or application of
this Ordinance.

8) Adding number 14. to D, Industriai Uses in the Table of Principal Uses, to allow cultivation and

manufacture of medical marijuana (nof retail sales) by special permit in the industrial and limited
industrial zoning districts as manufacturing nses, as follows: '

Section 181.313 Table of Principal Use Regulations

Principal Use:

RR

RA-1

RA-2

RC

CBD

NBD

C&A

LI

MS

FSC

D. Industrial Uses

14, Medical
Marijuana
Manufacturing
(MMM) - for
c¢ultivation and
processing of
related products
only

PB

PB
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LN PARTIES
2. PREMISES
3 LiISE

4. TERM

S, COMMENCEMENT

O, BASE RENT

COMMERCIAL LEASE

23 Flm Streer Trost, Attention: Christopher Lucy, Trastee,

LESSOR/LANDLORD, which expression shall inclade its heies, successors, aid assigns \\hx e the vondext s
admits, does hereby fease 1o NS AJO Holdimgs, Ine. (UNS ATON), anon-profit endity lliu‘ with the Cammonwealth
of MAL Lessee Uenant, focated at 23 Fhn St Building #2 Rear Watertown MA 02472 i]\c teris Lessor angd
Landtord, mnd Lessee and Tenant ase interchangealie i the Lease. The words Lessor and Landlord, and Lessee
and Tenant are interehangeabte, 3

LESSEE, which expression shall include its successors, executors, admimistrators, and assigns where the
Conlext so admits, and the LESSEE hereby teases the Following described premises:

23 Ehn Sereet Buildiag #2 Rear, Watertown, MA 02472
Consisting of approximately 2,735 square feet of space locited on the first loor together; w:(h the right to use in

it

common, with others enditled thereto, necessary Tor teeess o said leased premises, i

Tenam agrees o opesite a registered medieal Marjuana Dispensary factlity which is in complianee with oeal
zoning wse repulations, and not for other purposes; provide however, in ne event iy Tenant ofter medicad
pueijuan or similar drags for secreational use to the public. Tenart may not: () store any flampubies on the
Property, (i) allow any smeking of sy pradacts on the Property, or (i) grow or ealtvilte niarijuas on the
Property.

The Termt of this lease shall be for Five £33 years and approximately st menths commenging upon full exceation
ol the Lease. subjeet to gqualifications set foeth herein, with o Commencement Date o Angust 12016
(Oecupaney Datey and cnding on Decembor 3, 2021 provided however, Tenmg may terminate the Loase with
MY dnys prioe writien notice {Pre=Term Terminastion) at any lime during the 1 six months of the Term oy the
event Tenant does pot receive ald approvals necessary Tor the operithon of Tevants hasiness, fn the event Toenant
exereises s Pre-Term Penmination Right ifapprovals ase not granted or i Tenant i ordéred w terminate varly
under a cease wnd desist order given by a mumerpal o stale mandate, Tensnt aprees (o caitse it operations within
sueh imeframe, and st the Landlord s opon restere the Premises o 115 ariginat condition o a3 Lessor so divects
Lessee. vacnie the Premises i broom elean condition, and pay Landlord an carly termipation fee equivalent o
two (21 montly s rent which paynient shatl be doe and payable with the Pro-Ternny Fermination notice, NS A has
Beeninlormued that PixMix, the exishng tenant, will vacaie the Premnses onm belore August 31,2016 in
accordanee with s Lease

Wishen thirty days (303 days stier receipt of G astste icense front the Massachuseits Departnents of Public lealdy
for a Medicsl Marjoana Dispensary by NS AJG, and (hhany zoning relief or other municipal pernmits reguived 1o
operate i Mediesl Marijuang Dispeasary af the Premises, in both cases ondy after any appeat period lave expieed
withoul appeat, ar iCappeaded. Ginalhy reselved i favor of granting the Heense or peraut in question and i any
case with conditions sansthctory o N5 AT tealkectively the “Permits and Approvids™y NS AJO shall diligemiy
pursie all Permns and Approvats,

Fhe LESSER il paey fo the LESSOR Base Reotat the rare o Febhiy Two Thousand Six Hundred Fifty and
OUALBO SR 650001 Dollies per year, pas able monthily i advance onoor belore the Tist day ol cach monds i



7. PRE-TERM
PAYMENT #1

8 TERMINATION

PERIOD

PAYMENT #2

9. RENEWAL

CTERM

monthly instabliments of $6,887.50 0r the fiest year of the Lease Term, beginaing Orctobuer 1, 2086 (" Renl
Commencement Date™) threugh September 30, 2017, Please see Section 24 of Lease Addendum for Sase Rent
Schedule oy Years 2-5,

Lessee agrees o pay 100 percent (100%) of Base Rent, including insurance, real estate taxes and uperating
expenses which total $8, 15 month, to the Lessor during the Permitting Period (*Pre-Ferty Rent™), which
payments shalf comnmence on September 1, 2016, and end no fater than December 31, 20100 provided however so
fong as Tenant demaonstrates to Landiord that Tenant is wiaking meaninglful in seeuriag atl of Tenant’s Permity
and Approvals, Tenant shall be granted o further period of 60 days 1o obtain such Permits, .md Approvals,

A non=refundable payment of SHRB0D.08) shall be paid by NS AJO o Landlord o L;\?miiurcl's ACH account
within three (3) business days after fail execution of the Fease, as congideration for the terms and conditions
set forth huerein, :

For consideration of the permittng period and the Hlexible Commencement Dide and Terpy, Tenant agrees to pay
Landlord a non-re fundable payment of One Hundred Thousaad Doblars ¢ 10000 nn fater thian Q0 days after the
Commoencemerst Date. Tenant agrees 1o provide Landlord with prool ol fands and to place such ST100,000mn10
escrow iato a separate eserow account with Godinog & Corapany, Ine, Exerow Aceount,

Ome (1) option 1o renew the fease tor 5 additional years that may be exercisad fn writing Trom Tenant by notiee 1o
the Landiord ai teast twelve full months prioy Lo the wxpration of the initial Term, at the rental rates set fuith
helow. and then Lindiord sy aither aceept ov reject Tenant's reguest to extend by so indicating by weitten notice
e Tenanl within tharly (307 days from receipt ol Tenant’s reqaest 1o exieml.,

I SECURITY DEPOSTT

OUYTLITIHES

Tenant agrees to pay Landlerd o Seeuriey Depostl ol 316300008 upon the existing tenant who is oceupying
the Premises vacating the Premises which date is schuled (o be on August 31, 2016, The Security Depuosit shal
be hehd s securtty Tor the LESSERs perfornimes as herein provided and refunded to the LESSEYR at the end of
this Lease subjeet to the LESSEE's satisfactory complianee with the conditions heveol, BESSOR may apply the
deposit apainst any amounts due LESSOR by reason of LESSEE™S detuuitin the perforntasee of s obligations
ander this Lease, Upon application of all or any postion ol the deposit, LESSER shall promptly restore the deposit
w s original mmount. In the event of bankruptey or other debtor-creditor proceedings against L1SSELE, the
deposit shall be decimed 1o be applicd st to the payinent of Rent and Addstionad Rent and other charges due
LESSOR for all periods prior to the fling ot such provecdings, EESSOR shadl have the umc\.nu,lui use ot the
deposit during the weom ol this Lease.

LESSEE paws for separately metered elecimeny (huhtss plugs ond wir condationang) and heat {as) commencing
npon fall execution ot the Lease. LESSE] shall be responsibie w remburse LESSOR Tor its proportonaie share
of water and sewey charges, within Bfieen (15) days ol presentment of sames LESSEE shind] be responsible oy
HYAC nuintenance nu..lmlmg: the semi-animol servicing of the TIVAC by a licensed and Lessor approved HVAC
service contraetor, repsd and replacement. T the event Loxsee does not perform sard mainiemnce, repain or
replaverment of the HVAC i timely manmer, Lessoc may do said swoork and Difl Lessee and Lessee agrees 1o
reipibarse Lessor within 15 days ol preseniment ol satd invojee

LESSOR shiall have ne abligation o provide ntthties or cquipment aiber than the utdines amb cguipment within
the Premises as ol the Oceupaniey Date of tis lemwes I e event 1 ESSEE requires clditional utilitics or



equipment, the instatlation and mamtenance thereot shatl be the LESSEIS sofe abligation, provided thu such
Tnstadlation shadl be subect o the wrtten consent of the LESSOR. i

i2, COMPLIANCE The LESSEE acknowledges that no trade or ocerpation shali be conducted in the leased premises or use made
WITH LAWS  theveot which will be unlawlul, improper, noisy o offensive, o contrary 1o any law or agy manicipal by-law ot
Ordianee in foree 1 the city or own in which the premises are situated, LESSEE shall a1 no time store at the
Leased Premises Tazardons or flammable materiads and shall comply with aji :u;uncmuus ol the Americans with
Pisabilittes Act {ADA).

In abl instances Tenant agrees to keep Landlod isformed of all of Tenant’s actions toward oblaining its permits
amd Beenses and of any isseos with the Commonwealth of MA and the municipality dunng the approval process
snd during Fenant's vecupancy at the Premises, Tenant agrees o pay for Landlord's Imr*al fees relided 1o any such
ITRELCTS,

i3 FIRE The LESSEE shall not permit any use of the Teased Promises whieh will make voidabie finy insurance op the
INSURANCE  praperty ol shich the feased premises are s part, or on the contents of said property or which shall be contrary 1o
Ay L or regulation tron finse to Hme established by the New Bngland e Dnsusnee Rating Assovigtion, on

any
Simihu body succeeding (o it powers. The LESSEE shall on demand ceimburse the LESSOR, and all other
tenanty, abl exlva msaranee premiums L;ms;cd by the LESSEE™S use of the Premises beyond e current scope of
Business activity in the building,

E4, MAINTENANCE  The LESSEL agrees o maistain the Leased Premises in good condition, damaye by fire and other casuabiy enly

excepled, Lessce agrees to make adl plumbing repaivs promptly. Iy the event Lessee dods not pronaptly nwike said
repairs, Lessor may do so in which case Lessee agrees o reimburse Lessor for the cost of said repairs within 13
days of presentnsent of any sach invoice bram the Lessor, [he TESSEE shall not permil the Leased Premises 1o be
A LESSEER'S overlonded, damaged; neither stripped. or defaced, nor suftors any waste. LESSET shall abtadn writters consent of
OBLIGATIONS LESSOR before vrecting any new sign on the Premises,

LESSOR'S Fhe LESSOR agrees wo maintain, atits sole cost ad expense, the structare of the building of which the leased
OBLIGATIONS  promises are a parl, exierior windows, rool, oo ares, i the same condition
As they are al the commueneement of the term or ax it may be put in during the wrm of this Jease, reasonable
Woear and tear, damigze by fire and other casualty only excepted. unless sueh maintenance s requirad becanse of
The LESSEE or those for whose conduct the LESSER 15 fegatly responsible,

15, ALTERATIONS-  The LESSEE shall not paake steacturad alieranions or additions to the feased premises, bug may make nop-stragtural
ADDITIONS alterations provided the EESSOR consentts thereto mowritnng, which consent shall not be tnrensonably withheld o

defayed. Al such allowed aliorations shall be st EESSER S expense and shuadl bean quatity at feast equatd to the
oresent construction, LESSEL shudl not permit any mechanies” Biens, or shintfar Hens, to remuin upan the leased
Premises for labor pad matenial [umished to LESSEER or elaimed 1o have been furnished o LESSEE in connection
With work ol any characier porformed or clanned 1o have been performed al the dirvetion of LESSEE and shall
Canse any such hien to he released ol record forthwith \s‘ii out cast to F RSSO Any aligrations o improveiments
Made by the EESSEE shall beconte the pmpulv af the LESSOR al the teommpation ol nceupaney as proviced
Heretn, LESSOR hereby coroncnlys to Lessee™s Work de ullhui s Exlihit A hereto exeept tor the Lessea's

propuosed
arc waork histed on Exhithiv A thar is subject o Hinal Lessor's approval.

O ASSIGNMENT &  LEsSSEE <all not assign, sublease or trmsior Uns Lease or its inlerest herein
SUBLEARING

E7. SUBORDINATION This Lease shali be subpoot mnd sabordingie 1o any wiad all mmertzages, deeds ol st and other instromoents e
aarure ol o teage, e or at any e herentter, o e o ens on the property of which the fonsed premises are
gl i the T ESSEE shall when requaested prompy eeecute ad debver suclowoiten mstriments ax shall be

)
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Necessary {o show the subordination of this lease to sald mortgages, deeds of teust or other such instraments in the
Nitlure of o mortpage. :

18, LESSOR’S The LESSOR or agents of the LESSOR may, at reasonable times, enter W view the Teased premises and imay
ACCERS remuoves plicards amd signs not approved and affixed as herein provided, and make repairs and altevations as
LESSOR should elect to do and may show the leased premises fo others. and atany tine within three (3) months

Before the expiration of the term, may allix o any suitable part of the leased premises a notice for Jetting or

selling
ihe teased pramises or property of which the leased premises are a paet and keep the qume so affixed withouw
Hindrance or molestation,
19 INDEMNIFECATION The LESSEL shall save the LESSOR harmless o all toss and dansage ove mdncd Dy thie use or eseape

obwaer E

CATION AND or by the barsting ol pipes (subject to LESSOR's obligations in Section 34 of this tease),mis well as trom any - faim

LIABILITY o dasrage resulting frony negleet 19 not removing snow and ice from the roof of the building or fram the idowalks
bordering gpun the promises so feased, or by any nuisance made or sillured on the feased premises, unless such
lass ts caused by the neglect of the LESSOR, The remova of snow and ice from the stdaw.llkv barduring upon the
leased premises shall be LESSOR'S responsibitity, :

20, LESSER'S The LESSEE shall maintain with respect to the feased premises and the property of sliieh the leased premises are
LIABILITY a part comprebensive public liabibty nsurance s the woant of $1,000,000,00052 000,600 .00 wih property
INSURANCE  damage insuranee in limirs of $100000.00 in respoasible companies qualiied o do busigess o

Massachusetts and in good standing therein suring the LESSOR as well as LESSEE against injury 1o porsons ar

damage o property as provided. The LESSEE shall deposit with the LESSOR certibeatas for such insuranee at
Leuse signing, and thereadter within thirty (30 diys prior 1o the expiration of any such :

policies. Al such insurance certificates shafl provide that such poficies shall not be cancelied withou at Jeast ten

C10) Days' prior written potice to cach sssured named therein, 1o the event the Tenant's Use causes Landlord's

isurance to nerease Tonant agrees w reimbusse Landbovd forany such mercases. :

21, FIRE Should a substantial portion af the eased premeses, ur ol the property of wineh they e a part, he snbstangialiy
CASUALTY - damysged by lire o other casuadty, or be taken by eminent donisin, the LESSOR may elest w terminate this [ease,
EMINENT When such fire, casualty, or taking renders the leased premises substantially unsuitable for their infonded use. o
DOMAIN just and proportionate ahatement of rent shall be made, and the LESSEE may elect to teripate this fease o8

(st) The LESSOR fids 1o give wrillen notice within sixty (803 days ol intettion to restore the
Premises, of
it The LESSOR Lails 1o restore the Premises 1o a condition substantialty xua( ible Tor s
intendded use within one hundred twenty (1200 davs of suid tie, k.l‘stl‘lll\,’ or taking,
The LESSOR peserves, and the LESSEL grants 1o the LESSOR, all nahts whaeh the LESSEL may have for
damiges or injory e the leased premitses (or any taking by cmient dominn, excopt fur daimage to the LESSEIs
X lures, property. or cqupiicat. )
i DEFAULT Iy the event thal:
AND
BANKRUPTCY {a} The ERESSEE shall detislt in the puynient of aay bsstatlment ol rent or other sum lierem

specttied wod such defaadt shall continue for five (5) days after weitlen natice theeeat, o

th e FESSEL shadl detaeltm the observance or perforniance ol any otheér of e LESSER

covennts, agreemetiss, o ohlizations hereander and such definbt pot hé conreeted within ihuly
3] darys afler written pebiee, thereol’ o

(v) [he EESSER shalt be declured hankeapt e msolvent accordimg to Env, or il any assiwnment
shall be nuwde oF LESSELRs yraperty Tor the benelit of creditors,

thers the TLESSOIU shall have the peht theredtter, while such defaoalt continges. to re-enter und take complete
possession of the feased prensises, o dechiore the term ol iy fease ended, and remove the T ESSERS efteats,
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23,

24,

26,

i

th

7.

NOTICE

SURRENDER

withowt prejudice to any remedies which might be otherwise used for arrears o rent or other default, The
LESSER shall indeminify the LESSOR against all loss of rent and other payments which the LESSOR may incur
by renson of such termination during the residue of the term, 1 the LESSET shali default, after reasonable notice
thereof, i the observance or performance of any conditivns or covenants on LESSEE's part to be observed or
perfonned undey or by virtue of any of the provisions i any article of this lease, the LESSOR without being
under any obligation to do so and without thereby waiving such defauls, may remedy such default for the aecount
and at the expense of the LESSEE, H the LESSOR mwakes any expenditures ar incurs any obligations for the
payiient of money in conneetion therewith, inctuding bt not limited to. reasonuble attorey's fees in instituting,
prosceuting or defending any action or proceeding, such sums paid or obligations insured, with interest at the rate
of twelve £12%) per cont per anmon and costs, shall be puid to the EESSOR by the LESSER as additional

Rent,

Any notice from the LESSOR to the LESSEE relating 10 the lensed premises or to the occupaney theseol, shidl be
decmued dudy served, H left athe Teased premises addressed w the LESSEER, cratbed o the Lessee an Lessea™s
el of dan L e s cons o the atfention of Ajdan (" Donovan ur vie registered or certified mail, return
recetpl reguested or other commercialy asceeptable commerceal carvier such as Federnd Bxpress 1o Lessee’s address
at the Property. Aay souce from the LESSEE 1o the LESSOR refating (o the leased premises or to the occupaney
ihereof, shabl be deemed duly served. i mailed w the LESSOR by registered or ceruified maid, returs receipt
reguested, postage prepaid, addressed 1o the LESSOR at 167 South Street LUinit 38, Boston, Mua 021182830 or
such other address as the LESSOR may from time to Dme sdvise inowrtting, o addition Lessee agrees to provide
notice via Lessee's email to Lessor ab chieishoei 199800 sk eon, o e atestion of Chiestpher Lucy, Manager,
Hinotice 1 sent via vertified mail, either party shall provide o provision 1otk any notice,

The LESSE shall wt the expiration or other termination of this lease remove ali LESSER s soods and efects
from the leased premises. Gneluding, withowt hereby Tinuting the geneality ol the Toregomy, all signs and
fettering aftixed or painted by (he LESSEE. either inside or outside the leased premises)  LESSEE shall deliver to
the LESSOR the leased premises and alb keys, focks thereto, and other fistures cannceted therewith and wil
alterations and additions mirde o or apon the leased promiises, in good condition, wear and tear ot damage by fise
or other casualty enly uxeepted, I the event ol the LESSEL S Gndure (o remaove any of LESSEIs property from
Fremises, FESSOR s hereby anthorized, without Hability 1o LESSER for loss or domagewrete, and at the sele
risk of LRSS, o remeve and store mty of the property ol LESSEE 'y expense, or to retain same under LESSOR'S
cantral o3 (o seli al public or privide sade. without notice any or all of dhe property now so removed and 1o apply
the net proceeds of such sale to the payment ol any sum due hereunder, or o destroy such prapoerty.

FORCE MADERLE

In the event that the tessor s prevented or defayed lrommaking any repairs or performmag any olher covenant
hereunder by reuson of any cause reasenably bevond the control of the Lessor, the Lessor shall not be liable w the
fLessee therofar nor, except as expressiy otherwise provided i case ol casualty or aking, shall the Fessee be
entitled to any abatement or reduction of tent by reason thereatl nor shadl the samwe give tise o o claim by the
Luwsee that such faiture constitutes actuat] or constrictive eviction from e leased pramises or any pait therea !,

EIABILITY OF OWNER

O THER
PROVISIONS

Noowser ol e property of wiich the leased premises are w pant shadl be Hubie herewsder except for breaches of
the Lossar's obligations cccuering during the period ol such ownership, The obhgations o the L essor shall B
Binding upon the Lessor’s tnterest i sand property, but sot upon other assets of e Lessor, and no individua
partner, agent, trustee, stockholder, officer, divector, emplovee or beneficiary of the Lessor shidt be persomally
Lable o performanee ol the Lessor's obhigations hereunder.

See Paragraphs 28-43 attached hereto wnd incorporated heeein.
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IN WITNESS WHEREOQF, the said partics hercunto ser their hunds and seals this H‘ day of July, 2016.

NS AJO Holdings, Inc., Lessee: 23 Elm Street Trust, Lessm‘-é:

By: (/\”f”\w»«m\\wdf / . Q’Q‘,\ f\;,;%f;,Q) “ 1;;,[/)' . C,‘,,U\ﬁwzj j},,

Aidan O'Donovan, COO,
Duly Authorized Christopher Lucy, Trustec and not individually

0

1:\\ ,';E Y



ADDENDUM TO COMMERCIAL LEASE

LESSOR; 23ELM STREET PROPERTIES, LLC
LESSEL: NS AJO Heoldings, Inc.
PREMISES: 23 ELM STRERT, BUILDING #3

28,

24,

WATERTOWN, MASSACHUSETTS 02472

Base Rent {cont'd). During the Term, Lessee agrees to pay to Lessor, without setoff or
deduction, the following rental {the "Base Rent™):

Year 2: S84.027.530 annually, or $7.002.29 monthly  ($30.50/51VR)
Year 3: $85. 405,00 annually, or $THIT.08 monthly (831 00/SF/YR)
Yoear 4 S86,782.50 annually, or 5723188 monthly (53 1.50/5FYR)
Year 5; $88.160.00 annually, or $7,346.67 monthly (332, 00/8F/YR)

The Base Rent shall be payable in the monthly installments specified above, due in
advance on the first day of each calendar month following the Commencement Date,
to the Lessor at Citizens Bank ACH # 132098914101 al such other place as Lessor
may {rem time to time designate by notice to Lessee,

Operating Expenses. Commencing on the OQceupancy Date, Lessee shall puy for its pro-
rata share (14%) of ail Operating Expenses (dehined below) within fitteen (15) days of
presentmert of such Operating Expenses’ support documentation, “Operating Expenses”
means, subject to the exclusions contained herein, all of the costs and expenses associated
with operating the building in which the premises is located and the land and sidewalks
and other common arcas sarrounding the buitding that are meurred, including without
tmigation, wiilities, insuranee premiums, pest control, material and supplies purchased in
comiection with the butlding, fandscaping, e protection, compliance with laws, repair
of conmmon areas, imcluding parking lot and sidewalks, maintenance mul repair of the
butlding and other commuon areas, snow remaval, insurance prenvums, utility services
for common areas, nanagement fees, and any other reasonable costs and expenses of any
nature speetfic tor the operation of the butlding and common arcas but specifically
excluding capifal expenditures and other costs for structural items or building systems on
or after the expiration of ther useful lives, depreciation, lease commissions, interest or
principal payments on morigages and other pon-aperating debts of the Lessor, base
ground rent payments to any ground lessor, tenant iaprovement costs and other costs in

A-T
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33,

connection with leasing of space in the building including advertising and marketing
vxpenses for vacant space in the building, *

Real Estate Taxes, Commencing on the Occupancy Date, Lessee shall pay for its pro-
rata share (14%) ol all Real Bstate Taxes within friteen (15) days of prcsmlménl of sueh
real estate tax information. For the parposes of this Agreement, “Real Estae Taxes™
means all Real Estate Taxes and assessments on the building.

Parking. Lessee’s employees, customers and visilors may have use of 8 n.\;sig;u‘:d
parking spaces on the property subject to Lessor’s reasonable rules and regulations,
including, but not limited to assigning parking. Tenant shali be entitled (o 8 assigned
parking spaces. Tenant shall assume full responsibility for monitoring s clientele and
cnployee parking to ensure that the use of 8§ spaces is not exceeded and that the parking
Jot docs not function in a manner that disturbs (the rights of the other tenants of the
Property to conduct their business and their parking vights including the hiring of private
security pevsonnel, if necessary. Tenant shall install signs at Tenant’s parking:spaces
posting towing and Tenant destgnated spaces as approved by the Landiord.

Lessor shall have the right to ¢change parking space focations at any tume throughout the
2 2e £ 5] ] 5
Term of this Lease, :

Building Rules. Tessce will comply with all reasonable rules and reeulations (oot in
confhictwith the provisions ol this Lease) as Lessor may, from time to tme, promulgate
ta regubite the conduct of all tenants esing the Building and the Property, to the extent
Lessee has received written notice of samce, as 18 alb such rules and rcguIatiuns_‘\\-’(r;‘c sel
torth i this Lease ar length. Lessor shall have the right to aimend such rudes and
regulations and o waive any one or more of them in the case of any one or more tenants,
Such waiver as (o one tenant shall not constitute a waiver as to any other tenant. Lessor
shall net be responsible to Lessee or to Lessee's agents, employees, servants, licenseos,
mvilees, or visitors for filure to enforee any such roles wnd regulations or for the
nonobservance oy violation of any such rules and regulations by any other tenant or by
any other person, :

Signage. Lessee shall be allowed to install new building standard sighage over the front
of Lessee's Premises entry door subjeet to Lessor's prior written approval. Adl building

stgnage must be approved and in compliance with regulations of the Town of Waiertown
and the State of Massachusclts, '

Building Access, Seeurity and Keys, Access s available o the Prenvses 24 hours o

day7 days per week. LESSEER s responsible for mstallation and mamtenance bf burglary

alarim, i required by Lessee. Lessee shall continue o use its carrent key o the enlrance
doorwhich key may not be duplicated ov changed. In the event Lessee changes its key,
Lessee agrees o supply Lessora copy of ali kevs to the Premises Tor Lessee™s and Hire
department secess, At the end of the Term, Lessee agrees o return to Lessor all kevs
wiven to Lessee or to retmburse Lossee for the cost of doing so.

A-8
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Cleaning Serviees. Lessee is responsible and shall pay for all cleaning at the Premises,

Trash Removal. Lessce is required to provide its own trash removal accommodations
at the Lessee's expense, “

Life & Safety, Lessce shall be responsible for installation and maintenance ot all life
safety equipment {ABC type fire extinguishers, emergency lights, smoke detectors, all of
which is in comphiance with the Fire Departiment’s Regulations and all other refated
codes and regulations) required for its use. Lossee agrees to obtain an annual inspection
from a licensed prolessional, if requested by Lessor, and shall promptly provide a report
of same to Lessor. I the event Lessce fails to have the fire extinguishers inspected
and/or to provide Lessor with a copy of the annual inspection report, Lessor may have
such report completed and bil require that Lessee reimburse Lessor within 30 days of
Lessee’s receipt of such involce from Lessor, Lessee agrees to continue to maintain a fire
and burger alarm system. Said phone hines for the five alarm must cach be on g dedicated
phone line which line may not be altered and shall not be shared with Lessee™s computer,
internet, telephone or any other data service at the property.

Lessee 1s required to purchase and mamtam 2 ABC type fire alarms fire extingnishers in
a mounted and visible location that would pass a five tuspection test in the Premises at afl
times and 1s responsible to yeplace fire extinguishers once they are obsolete.

H required to do so by the Fiee Departiment, Lessee s responsible for purchasing of
additional sinoke detectors i the Premiises, In addinon, Lessee is responsible o replace
malfunctioning smoke detectors and 1o periodically  service/maintain smoke detectors.
Lessee is responsible for the burglary services.

Lessee agrees to give Lessor awrnitten proposal for the any building improvements prior
to the work being performed. Lessor must approve any proposed maodifications, Lessee
must hire hicensed contractor to perform the work. Lessee must provide contact
information of the contractor 1o the Lessor, :

Lessor’s Work, LESSOR will deliver the Premises in its current "as-is” condition;
provided however, Lessor agrees to deliver the HYAC unit serving the Premises in good
working order. '

Any LESSEL Work needs 1o be approved in advance by the LESSOR, All contractors
must be quaditied, licensed, insured and approved of in advance by the LESSOR,
LESSEL shall conduct the Lessee’s Work set forth in fixhibit A below it any, attached
hereto e a professional and workmantike manoer and so as to minimize distuption to the
other tenants in the Budding, AlLLESSELR Work mast be in compliancee with the lacal
building code.



39.

41,

Indemnity, LESSEL shall indenminity, release and hold harmtess the Lessor and 1ts
agents and principals for any and all Hability, damages, causes of action, attomey's fees
and costs assoctated with or arising from Lessee's usage and operation ol its Iau!lu at the
Premises.

Non-Disclosure: Both parties agree w keep any information and/or financial terms
contained herein and in any response to this letter and/or any subscquent correspondence,
olfers, counteroflers, discussions, and/or documents by and/or between the pattics
conlidential whether the anticipated discussions and negotiations lead to a Iuliy execuled
Lease or not.

Hold Over. If LESSEE shall continue 1o occupy the Premiscs afier expiration or sooner
fermination of this Lease, LESSER shall pay, as liquidated damagges, for cach month of
continued occupancy an amount equal to one and one halt times the rent being paid for
the month the Lease expires or is terminated, No receipt of moncey by LESSOR rom
LESSEE after expiration or termination of this Lease shall reinstate or extend this Lease
or affect any prior notice given by LESSOR o LESSEL,

Eatire Agreement, This Commercial Lease Agreement supersedes all prior agreementy
between the partics and containg the entire agreement ol the parties and nay not be
modified except by a wrilten mstrument signed and executed by both parties. The Lease
between the parties which expires on September 3t 2016 shall reman in effect until the
Commencement of the Lease.

Counterparts. This Agreement may be executed i two or more counterparts, cach of
which shall be deemed an original, but ail of which together shall constitule one and the
same instrument. Counterparts may be delivered via facsimile, electronic mail {including
pdf or any clectronic signatire complying with the ULS, federal ESIGN Act of 2000, e.g.,
wivw.docasign.com) or other tansmission method and any counterpart so delivered shall
be deemed to have been duly and validly detivered and be valid and effective for ull
purposes.

44, Additional Guaranfor. In the event Tenant receives all of its permits and A;)pu)vals

necessary for the operation of Tenant's permiited Use, Tenant agrees to provide
such additional personal guaranty with a party with a minimum net worth of at
legst S1,000,000 which financials shall he subject to Landlord’s reasonable review.
i such personal guaranty is not received within 60 days after Tenant™s receipt of afl
its permits and approvals, Landlord may terminate the Lease within 60 days
thereafter.
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NS AJO Holdings, Inc,, Lessee: 23 Elm Streel Trust, Loessor!

a . ;
By: (/\-”’K'\ . T By: ( »ﬁ -4 xx.:ﬂ?}Q\c}m/\‘ ,0 {w,»\_,\..)\jl" ,}, -

Aidan O’Donovan, COO Christopher L.u&y, Trustel and not N
individually '

Guaranty

The undersigned, Aidan O’ Donovan, with a residential address of 67 Dana Street Apactiment |
Cambridge MA and a residential address of 1133 Corona Street Unit 1 Denver Co. 80218 and a
business address of 920 West 104™ Avenue Northglenn CO 80234 beiong a principal ol Lessee
and receiving good and valuable consideration, the receipt of which is hereby acknowtedged, and
as a preconchition for Lessor to enter into this Lease, does hereby unconditionally agree to
guaranty alt the obligations of the Lessee to the Lessor for the Term ol the Lease including the
Base Rent and all additional charges for real estate taxes, insurance and building operating costs,

é \/‘\m . e

Aidan O'Donovan



EXHIBIT A

Lessee’s Work: Subject to Lessor's review of Lessee’s final and signed and stamped plans and
specifications, Lessce shall, at its sole cost and expense, {urnish all labor and nmmmls required
for installation of the following items, if any, at the Demised Premises:

s Pemoiition

» Ipstallation of new partitions

« Install Tenants furniture, fixtures and equipment

«  Paint walls

«  Any modifications to the HVAC equipment

¢ Any modifications to the Plumbing, electrical hghting, systems

o Instadl Tile and safety equipment to meet codes

» [nstall a security system

¢ Install phone and data systems

e Any and all other work not included in Landlord’s Work

o Any work mandated by Federal, state or municipal requirements,

= Obtain a buwilding permit before commencing its work and a Certificate ot Occupuney
prior to oceupying the Prenses.

Lessee agrees to provide Lessor with the names and contact infornution {email addresses and
phone numbers) for any (rades people working at the Premises. This List shall inelude plumbers,
cleetricians, subcontractors and contractors providing all work at the Premises including but not
fimited to all structural work. prior o ench contractor commencing Lessec's Work, I any work to
be performed at the Premises could cause naise that could disturh other tenants of the Property,
Lessee agrees to notify Lessor in advance so Lessor may notify its other tenants.
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Watertown Town Council
Administration Building
149 Main Streef
Watertown, MA 02472
Phone; 617-872-6470

0 - O’C/“ - 0?0/’?[

o
ORDINANCE # & 7 -

AN ORDINANCE AMENDING THE TOWN'S ZONING ORDINANCE
REGARDING MEDICAL MARIJUANA TREATMENT CENTERS

Whereas, the Town seeks to address reasonable regulations regarding the
siting of Medical Marijuana Treatment Centers and related uscs for patien(s with a
cebilitating medical condition as defined by 105 CMR 725.000; and

Whereas, The amendments minimize adverse impacts on adjacent
propertics, residential neighborhoods, schools, and other areas where children may
congregate; and

Whereas, the provisions of Massachusetts General Laws Chapter 40 A,
Section 5, provide the procedure {or amending the Zoning Ordinance; and

Whereas, amendments to the Zoning Ordinance have been submitted to the
Planning Board for consideration with respect lo Medical Marijuana Treatment
Centers; and

Whereas, on June 11, 2014 the Watertown Planning Board conducted a
duly advertised public hearing on these amendments in accordance with the
requirements of G,L. ¢, 404, sec 5; and

Whereas, The Planning Board submitted its report and recommendation lo
the Town. Council with respect to such proposed amendments to the Zoning
Ordinance; and

Whereas, on July 15, 2014 the Town Council conducted a duly advertised
public hearing with respect to such proposed amendments to the Zoning Ordinance,




NOW THEREFORE BLE IT ORDAINED by the Town Council of the City Known as
the Town of Watertown that Chapter XII of the Watertown Code of Ordinances is hercby
amended as follows:

I, Insert in Chapter XII of the Watetlown Code of Ordinances, Zoning Ordinance, a new
Article VIII, section 8.04, Medical Marijuana Treatment Centers, as follows;

ARTICLE VIl

OTHER REGULATIONS

8,00 Regulation of Soil Removal

8.01 Overhanging Shrubs or Evergreens Rights of Way
8.02 Sale of Products on Public

8.03 Yard Sales

8.04 Medical Marijuana Treatment Centers

SECTION 8.04 MEDICAL MARIJUANA TREATMENT CENTERS

A. No person shall operate or allow the operation of, a Medical Marijuana Treatment Center
without full compliance with all of the applicable provisions and conditions of 105 CMR 725,100
Massachusetts General Law, including definitions, siling, signage, and operations: provided,
however, that if there Is a conflict between the provisions of this section and the provisions of
any other applicable state or local law, the most restrictive law shall govern, Nothing herain,
exempts such uses from this or other applicable local recidations, ordinances, ancl/or policies.

B. In addition to the requireaments set forth in Subsection 8.04 A. above, no person shall operate
or_allow the operation of _a Medical Marijuana Treatment Cenfer until_such time as a Special
Permit has been duly applied for and granted by the Special Permit Granting Authority (SPGA),
which Special Permit confirms full conformance of a proposed Medical Marijuana Treatment
Center with all of the applicable locational siting requirements of this title, The application for
such Special Permit shall be filed pursuant to the requirements and processes set forth in Article
1X of this ordinance,

2. Amend Section 5,01, Table of Use Regulations, so as to add the following Subsection
5.00.5.k:

SECTION 6.01 TABLE OF USE REGULATIONS

As a Principal Use S6 | S10 [CR|SC | T | R75 | RLZ | NB { 1B { CB | 1-1 | -2} I3 | PSCD

0sC

5. Light industry, Wholesale; Laboratory

Medical Marliuana
k| i N N
freatiment Center
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’/

Counicil Member

e

I hereby certify that at a regular meeting of the Town Counei! for which a quornm was present,

the above Ordinance was adopted by a roll call vote of ¢y for, _/ against, ©)_present on July
15, 2014, ' -

Valex{e Rafras, Conncil Clerk

S}gphﬁ{ P. Corbett, Vice President




ARTICLEV

TABLES OF DISTRICT REGULATIONS

5.00 Interpretation 5.07 Affordable Housing Requirements

5.01 Table of Use Regulations 508 Revitalization Overlay District (RO)

5.02 Table of Accessory Use 509 Watertown Square Design Overlay District

5.03 Notes to Table of Use Regulations 510 Limited Redevelopment District

5.04 Table of Dimensional Regulations 511  Assisted Living Overlay District

5.05 Notes to Table of 512  Arsenal Overlay Development District
Dimensional Regulations 513  Wireless Telecommunications Facility

5.06 Floodplain District 5.14 Religious/School Building Overlay District

515  Municipal Reuse and Development
516 Pleasant Street Corridor District (PSCD)

SECTION 5.00 INTERPRETATION

(@)

(b)

(©

(d)

(e)

Use and dimensional regulations listed in the District Tables are in addition subject to the other provisions
in this Zoning Ordinance, particularly Articles IV, VI and VII.

A use listed in §5.01 and §5.02 is permitted as of right in any district under which it is denoted by the letter
"Y" (Yes). If designated in the Table by the letters "SP" {Special Permit), the use may be permitted as a
special exception only if the Special Permit Granting Authority (SPGA) so determines and grants a special
permit therefore as provided in §9.04 subject to such restrictions as said SPGA may establish. |If
designated in the Table by the letters "SR" (Site Plan Review), the use is permitted as of right subject to
the procedures and standards of Site Plan Review as provided in §9.03. If designated in the Table by the
letters "SP/SR" (Special Permit with Site Plan Review), the use may be permitted by special exception only
if the SPGA so determines and grants a Special Permit in accordance with §9.04, 9.05, 9.06, 9.07, and
9.08 subject to the procedures and standards of Site Plan Review as provided in §9.03. If designated in
the Table by the letter "N" (No), the use is not permitted in the district.

No building or structure shall be built nor shall any existing building or structure be altered or enlarged
which does not conform to the regulations as fo maximum ratio of floor area and lot areas, minimum lot
sizes, minimum lot area for each dwelling unit or equivalent, minimum lot width, minimum dimensions of
front, side and rear yards, and maximum height of structures in the districts set forth in  §5.04 of this
Article, except as hereinafter provided.

The lot or yard areas required for any new building or use may not include any part of a lot that is required
by any other building or use to comply with any requirements of this Zoning Ordinance, nor may these
areas include any property of which the ownership has been transferred subsequent to the effective date
of this Zoning Ordinance if such property was a part of the area required for compliance with the
dimensional requirements applicable fo the lot from which said transfer was made.

in the case of multipie buildings on a lot in single ownership the distance between any portion of such
buildings shall be not less than ten (10} feet.
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SECTION 5.01 TABLE OF USE REGULATIONS

As aPrincipal Use = -2 o ss | st Lot e jra [ ] osc_ | Ruup |

1. Residence

a. Dwelling, Single Family Y Y Y Y ¥ Y Y N N N N N N N N N
Dwelling, existing one-family converted for

b. twofantiies N N Y SP Y {6} Y Y N N N N N N N N N

c. Dweliing, two family N N Y SP Y (6) Y Y N N N N N N N N N

4 f?r:iigg dwelling converted for three N N y N N sp ) sp sp N N N N N N N
New construction of three family dwelling

e structures. N Y N N SP 8P 8P 8P SP N N N N N N

f. Multi-famity 4+ N N SP/SR N N SPISR SPISR | SPISR | SFISR | Y(2) N N SP/SR SP/SR N N
Row houses and townhouses

g. 1. Three units N N sP N N SP sP SP SP N N N SP Y N N
2. Four to eight unils N N SP/SR N N SPISR SP/SR | SPISR | SP/SR N N N SP/SR SP/SR N N

h. Licensed lodging house N N N N N N N N N N N N N N N N

i. Hotel and Motel Use N N N N N N N SP/SR | SP/SR | SP/SR | SPISR(12) | SP/SR SP/SR SP/SR N SP/SR

3 Traiter park or mobite home park N N N N N N N N N N N N N N N N
Mixed-use Development

k| 1. Upto thres residential unis N N N N N N N SR(M I SRE | SR N N (ng; Y 8} N N

T ‘ 3P/8R | SP/SR | SPISR SP/SR | SBARR SPISR
2. Greater than three residential unit N N N N N N N 7} 7) @) N N (8)(13) @) N 7))
2. Institutional, Transportation, Utility, and Agriculturai Uses
Any refigious, educational, or licensed day
| .care use 2 defined by CHA0A, § 3.
1. All non-conversions; and, new
a. construction and conversions up te 4,000 ¥ Y Y Y Y Y Y Y Y Y Y Y Y Y ¥ Y
| 5.f of building area - c——
2 New constriction or conversion grealer
than 4,000 s.£ of building area SR SR SR SR SR SR SR SR SR SR SR SR SR SR SR SR

b. fgﬁ;‘gf‘cﬁ‘:f“”‘s oub, swimming dub, | oisp | sP/SR | SPISR | SPSR | SPISR | SPISR | SPISR | N N N SPISR | SPISR | SPISR | SPISR | SP/SR | SPAR

Cemmerciat agricultural, nursery garden,
| .greenhcuse, garden supply. -

c 1. Ontp fo 5 acres N N N N N N N N N SP/SR SP/SR SPISR SPISR SP/SR N SPSR
2. On mare than 5 acres Y Y Y Y Y Y Y Y Y Y Y Y Y Y Y Y
ExIsting dwelings converted for nonprofit

| _club, school, clinic (11)

d. 1. Al non-conversions; and, new
construction and conversions up to 4,000 N N N SP sP 8P SP SP SP SP N N N SP N N

sfofbuidingarea _
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As aPringipaiUse .ol e o Ee | SR 80 12 | 13 | PscD’ | 0SC | RMUD!

"2, New consiruction or conversion greafer N N N

than 4,000 5.7, of bulding area N N SPISR N N

e Cemeteries N N N SP/SR SP/ER SP/SR | SP/SR N

Recreational facility owned or operated by a
f Towr agency or other govemmental ¥ Y Y Y Y Y Y Y ¥ ¥ Y Y Y Y Y Y
agencies or public open space.

. Nursing home, rest home, or convalescent .
g home provided the iot fronts on a street at N N N SPSR SP/SR SP/SR SP/SR | SP/SR | SP/SR N N N N N N N
least 65 foet wide.

SP/SR | SP/SR | SPISR
] {n )]

SP/SR

h. Assisted Living N N N N N SPISR | SPSR 0

3. Business, Cffice, and Consumer Service Uses

Business offices, bank, medical and dental

1. All non-conversions; and, new
a. construction and conversions up fo 4,000 N N N N N N N Y Y Y Y Y Y Y N Y
| 8f ofbuildingaree

2. New censtruction of conversion greafer
than 4,000 5., of buiiding area N N N N N N N SPISR | SP/SR | SP/SR SPSR SP/SR SP/SR SPISR N SPISR

Commergial, recreation, including bowling

1. Al non-conversions; and, new
b. construetion and conversions up o 4,000 N N N N N N N N N Y Y Y Y Y N Y
s.f of building area :

2. New construction or conversion gféa—fer
than 4,000 5 £ of building area N N N N N N N N N SPISR SP/SR SP/SR SPSR SPISR N SP/SR

c. Commerciat parking, parking lot for gain. N N N N N N N Y8 | Y{oy |y Y {(10) Y {10 Y (10) Y {10) N Y {10

New and used vehicles for sale or lease
d. and display and storage of cperable N N N N N N N N N N 3P/SR SP/SR | SPSR N N N (15)
vehicles only.

Printer, publisher

1. Alf non-conversions; and, new
e. construction and conversicns up fo 4,000 N N N N N N N Y Y Y Y ¥ Y Y N Y

2. New consiruction or conversion greater
ihan 4,000 5.£ of buiding area N N N N N N N SP/SR | SP/SR | SPISR SP/SR SPISR SP/SR SP/SR N SP/SR

Retail stores including liquor stores.

2. New consfruction or conversion greafer
than 4,000 5.1 of building area N N N N N N N SP/SR | SP/SR | SP/SR SP/SR SPISR 8PISR SPISR N SPiSR

Personal services, such as barber shop,

1. Al non-conversions; and, new
q. construction and conversions up to 4,000 N N N N N N N Y Y Y Y Y{1) Y1) Y N Y (1}
$.£ of building area

2. New construction or conversion greater
than 4,000 s.£ of buiding area N N N M N N N SP/SR | SP/SR | SPISR SP/SR SP/SR | SPISR SPISR N SP/SR
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1 iR [ m2 w8 | e | om

AgaPrinclpalUge’ -0 e gl 0sC’ | RMUD :

Repair and alteratlon of ciothes and

1. Alf non-conversions; and, new
h. construcrion and conversions up to 4,000 N N N N N N N Y ¥ Y Y Y Y Y N Y

2 New onstruiction or conversion greater
fhan 4,000 5.f of buiding area N N N N N N N SP/SR | 8P/SR | SPSR SP/SR SP/SR | SP/SR SPSR N SP/SR

Eating place with or without liquor

1. All non-conversions; and, new
i, construction and conversions up lo 4,000 N N N N N N N ¥ Y Y Y Y Y Y N Y

2" New construction o7 Somversion i greater
than 4,000 5.1 of building area N N N N N N N SP/SR | SP/SR | SPISR SPISR SP/SR SP/SR SP/SR N SP/SR

Bar or other establishment where the
- primary purpose s the sale and N N N N N N N 8PISR | SPISR | SPISR SPISR SP/SR SP/SR SP/SR N SP/SR
consumpiion of alcoholic beverages.

Laundry and cleaning, automatic, but not

steam laundry. N N SP SP sP Sp SP SP sp

SP

. Gasoline Service Station N N SP/SR | SR/SR

m. Undertaker, funeral parlor. SP/SR | SP/SR SP/SR SPISR SP/SR

n. | AdultStores SP (5) SP(5) N SP (5)
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o. | Adult Theaters 8P (5) SP(5) N 3P (5)

4. Open-Air Drive-in Refail and Service

Drive-in Bank

1. All non“conversiens; and, new
a. construction and conversions up to 4,000 N M N N N N N Y Y Y Y Y Y N N Y
L _s.f of building area

2" New construction or conversion greater | N N N N N N | seisR | sPisR | SPISR | SPISR | SPisR | sPisR N N | SPER
than 4,000 s.£ of building area

Outdoor amusement park, outdoor sporis
facility conducted for profit N N N N N N N N N N N N N N N N

Cpen-air drive-in theater or other open-air N N N N N N N N N N N N N N N N
place of entertainment.

Car washing establishment using
d. mechanical equipment for cleaning N N N N N N N N N N SP/SR N N N N N
automobiles and other equipment.

Drive-in restaurant. Drive-in refreshment
stand, drive-through eating establishment. N N N N N N N N N N N N N N N N

i Fast food establishment N N N N N N N SP/SR | SP/SR N SPISR SP/SR 8PISR SPISR N SP/SR

g. Qutdoor Storage of Merchandise. N N N N N N N N N N N N N N N N

5. Light Industry, Wholesale, Laboratory

Light industry

a. 1. Ali non-conversions; and, fiew
construction and conversions up to 4,000 N N N N N N N N N N Y ¥ ¥ SP N SP
s.f. of builiing area
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As 2 Principal: Use

2. New consfrucnon or conversnon greafer

than 4,000 s.f of building area

SPISR

SPIER

SP/ER

Nen-nuisance manufacturing

7. Aif non-conversions; and, new
constmcﬁon and conversions up to 4,000

sP

than 4,000 s.f. of building area

2 New construction or conversion grearer ’

SP/SR

SPISR

SP/SR

SP/SR

8PISR

Office, including but not limited to
administrative, executive, professional, and
similar offices.

1. Al nop-conversions; and, new
consrructron and conversions up to 4,000

2 New consiruction or conversion greater
than 4,000 s.f. of building area

SPISR

SP/SR

SP/SR

SP/SR

SP/SR

SP/SR

Publie or bonded warehcuse, parcel or
goods distribution.

Laboratories engaged in research,
experimental and testing activities, including
but not limited $o the fields of biolagy,
chemistry, electfon'cs engineen‘ng,

1. All non conversrons and, new
constmcﬁon and conversions up to 4,000

than 4,000 s.f. of building area

2 New construction or conversion greater -

SP/SR

SP/ER

SP/SR

SPSR

SP/SR

Motor Vehicle Repair

§p

8p

gp

tiotor Vehicle Body Work

SP(4)

SP(4)

SP{4)

Wholesale business, warshouse.

SP/SR

8P/SR

SP/SR

SP/SR

SPSR

Self-Service Storage Facility.
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Renewable or altemative energy research,

1, All non-conversions; and, new
construcﬁon and conversions up to 4,000

SR

SR

8R

SR

SR

k.

Medlca.' Man;uana Treatment Center

8P

SP

8P

SR

§. Heavy Industry

a.

Open-lot storage of junk, scrap, paper, rags,
containers or other salvage waste articles.

Truck or pus terminals, yard or building for
storage or senvicing of trucks, trailers or
buses, parking lot for trucks.

Place for exhibition, lettering or sale of

gravesiones or monuments.
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odors, dust, gas, fumes, smoke, cinders,
flashing or excessively bright light, refuse
matter or any other cause.

AsaPrincipalUse o ] 86 R75 | R1z | NB | LB | cB P2 s 0SC 1| RMUD
1 Eﬁﬁn—conversr‘ons; and, new -
constriction and conversions up fo 4,060 N N N N N N Y N N N N
| st of buitding area .-
2 New construction or conversion greafer .
than 4,000 .£ of building area N N N N N N SPISR N N N N
Heavy Indusiry
"1 All nom-conversions; and, new
construction and conversions up to 4,000 N N N N N N Y N N N N
i ofbuidingares | __
2. New construction or conversion grealer
than 4,000 s.f._of building area N N N N N N S8R N N N N
Storage of flammable gas, liquids, or
explosives (non-accessory) N N N N N N N N N N N
Any trade, Industry, or other use thatis
nox_Eous, offensive or hazardogs py reason
of vibration or noise or the emission of N N N N N N N N N N N
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SECTION5.02

TABLE OF ACCESSORY USE REGULATIONS

S --Access'b_'rﬁl:u_se Only

s 1 : T

2

osc

* RMUD:

Within a dwelling unit that Is owner occupied,
renting of not more than two rooms as a
lodging without separate cooking facilities and
for not mere than two lodgers

SP

SP

SP

SP

SP

SP

SF

Private greenhouse, tool shed,

Swimming poot and kennel not used as a part
of a business, and not offensive to the
neightiorhood by reasor of noise, oder or
cther cause,

SP

SP

Accessory parking and garage as permitted in
Article IV

Home Qccupation

SP

sp

SP

3p

SP

SP

SP

i

SP

SP

ool o

Home Office

Parking for Occupant's business truck,
exceeding % ton capacity.

SP

SP

3P

SF

sP

5P

SP

SP

sp

= |Z|=Z| Z

SP

Administrative offices, cubrooms, and
common laundry room reserved for
occupant's use. Accessory to multi-family
dweltings.

Business accessory uses,
usual, not to include cutside service window
or eutdeor storage of merchandise.

Quiside Service Window as a Business
accessory use, usual, except for cutdoor
storage of merchandise.

SP

sp

&p

3P

SP

SP

oy

SP

Qutdoor display and storage of new
merchandise subject to screening provisions.

SF

5P

SP

8P

8P

SP

8P

sP

Residence for caretaker or janitor.

New and used vehicles for sale or lease and
display and sterage of operable vehicles enly

SP

gP

SP

sP

SP

N (15)

Business and professional offices, scheools
operated for gain, commercial recreation (if
completely enclosed), private clubs, personal
services (such as barber, efc.), retail stores,
eating places (with or without fiquor) and
banks, Insofar as they do not exceed 5% of
the gross floor area of the apartment
development on the lot,

SP

SP

SP

3P

&P

sp

Licensed Day Care

Family Day Care

To allow residents to garage in a permanent
enclosed structure on their property Antique
IMotor Cars as recognized by the
Commonwealth of Massachusetts Registry of
Mofor Vehicles
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RERCErie Accessory l_.lée On]y '3:.-:_ -:;j.__f

s

EN_B__-:-':':; E

| psco.

IETE

Activities accessory toa

principal use permitted as a right that are
necessary in connection with scientific
research of scientific development or refated
production.

SP

Sp

SP

SP

§P

i

SpP

Games of chance or similar

entertainment or amusement, operated either
live or through audic or video breadeast or
close cireuit transmission, except atan
establishment that possesses an All Alcoholic
or Wine and Mait License
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SECTION 5.03 NOTES TO TABLE OF USE REGULATIONS

(1

(2)

(3)

()

(6)

Commercial uses permitied as described in §5.01(3) (f} and (g) shall be allowed if said uses meet
the following criteria; shall not exceed four thousand (4,000) square feet in a building or buildings
with a Gross Floor Area of less than hundred thousand {100,000) square feet, or exceed five (5) %
of the gross floor area for a building or buildings with a Gross Floor Area hundred thousand
{100,000} square feet or more, except by special permit.

Multi-family uses are allowed in the CB district as of right if at least the first floor of the structure in
which they are located is used for retail or other business purposes. Howevet, not more than the
first fwo floors may be used for retail or service related purposes in a mixed-use project.

For the purpose of this Zoning Ordinance, any public property in the OSC District sold to a private
owner or owners shall be deemed to be in the CR District. Buildings that were existing at the time
of the adoption of the OSC Zone may be used, reconstructed or rehabilitated for the uses
permitted in §5.01.

The maximum number of automotive body work shops that shall be permitted in Watertown is
eighteen {18), whether such shops are independent establishmenis or associated with motor
vehicle repair shops or automotive sales shops. The Board of Appeals may grant a Special Permit
for automobile body repair work only upon the conditions set forth in  §9.05 of the Zoning
Ordinance and upon the further condition that the applicant presents evidence satisfactory to the
Board of Appeals that the proposed establishment will be a change of location or a replacement of
an existing establishment, and that the total number of such establishments, including the
applicant, does not exceed eighteen {18).

Adult stores and adult theaters, as defined in §2.00 may be allowed by special permit subject to
the following findings and conditions, and to such additional terms and conditions as the Board of
Appeals may impose:

(a) No merchandise or services prohibifed as obscene and indecent not encompassed by the
definition adult stores and theaters shali be disseminated or available therein.

(k) The permitied uses specifically exclude disseminating or offering to disseminate adult matter to
minors, and suffering minors to view the displays or linger in the store shall be deemed
evidence of violation of this section.

(c) No aduit store or theater shall be located within the same block or five hundred {500} feet of a
residential zone, dwelling house, school, place of worship, church, park, playground, youth
center or of another adult store.

{d) Parking requirements for adult stores and theaters shall comply with Article VI. of said Zoning
Ordinance.

In the T District, 2 new two family dwelling and an existing one family detached dwelling converted
info a two family dwelling on lots of less than 7,500 square feet shall be permitted as of right if the
total floor to area ratio (FAR) does not exceed 0.50. In the T district only, FAR does not include
basement and garage area. A new two family dwelling and an existing one family detached
dwelling convetted into a two family dwelling on lots of less than 7,500 square feet may exceed an
FAR of 0.50 if granted a special permit by the Board of Appeals, but in no instance shall the FAR
exceed 0.625. A new two-family dwelling or conversion of a single-family dwelling shall be allowed
on lots that were legaily created before May 29, 1996 and that were deeded at 5,000 square feet
or more as of that date.

All residential uses that are part of Vertical mixed-use developments shall be located only on floors

above the ground floor, and in no instance shall more than 15% of any ground floor level that fronts
on a public way be used for the purposes of gaining access to the residential uses,
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(8)

(9)
(10)

(14)

(15)

For assisted living, the first floor shall be non-residential in nature and shall be a combination of
retail and service uses, some of which may serve only the residents of the assisted living facility, to
be determined through the site plan review and permitting process,

The surface area of the ground floor [evel facade along the public way as measured vertically from
ground floor to the underside of the above floor plate and horizontally along the fotal length of the
building fronting the public way must be composed of a minimum fifty parcent {50%) transparent
materials allowing unobstructed views into the building. However, parking areas or parking
structures shall be screened. Commercial padestrian entrances into these spaces must be no
more than fifty (50) feet apart from one another, or from the corner of the building.

See §9.07 for Mixed-Use in the -3 Zoning District. Within the RMUD Zoning District, Mixed-Use is
only aliowed for projects of two acres or larger that have filed and received an approved Master
Plan Special Permit under §5.18.

Self-Service Storage Facility must be setback 50 feet from alt ot lines abutling a residential use.

A parking lot for gain, as a principle use, and for more than 50 parking spaces, shall only be
permitted by Special Permit in accordance with §9.05.

These conversions are only allowed if the lot fronts on a street at least 80 feet wide and new
construction does not increase the existing floor area by more than 25%.

A Hotel Use, which in the Industrial 1 Zoning District fronts along a collector or arterial shall be
subject to the dimensional regulations provided for in  §5.04 applicable to the Central Business
{CB) District with the exception that the maximum allowabie height shall be 79 fest/7 stories, with a
minimum 16 foot first story (ground floor to second floor), and the minimum open space
requirement shall be ten percent (10%) and §5.05 (k) reguiating setbacks from Residential Districts
shall remain in force. If this Note conflicts with any other provision of this Ordinance the language
of this Note shall control.

Residential units that are part of Mixed-Use developments shall be located primarily on floors
above the ground floor, and in no instance shall more than fifty percent (50%) of the fagade of the
ground floor level that directly fronts onto and is adjacent to the primary public way be used for
residential units. The Zoning Enforcement Officer shall determine the primary public way and the
ground floor level. The remaining fifty percent {50%) of the ground floor level along the public way
must have a minimum of fifty percent (50%) of its facade as measured vertically from ground floor
to the underside of the above floor plate that faces the primary public way composed of
transparent materials that admit unobstructed light and views into the project. Entrances into the
non-residential unit spaces must be no more than fifty (50) feet apart from one another, or from the
corner of the building.

In the PSCD-1 and PSCD-2 sub-categories, residential uses are permitted as described in §5.16
of the Zoning Ordinance and as indicated with in Table 5.01. Residential uses are not permitfed in
the PSCD-3. Mixed Use Development less than 33 feet in height and not located within the buffer
areas require only a Site Plan Review (SR) permit (exempt from Special Permit) prior to obtaining
a building permit. All other zoning requirements shall apply.

As part of a larger multi-tenant development, a retailer may display light duty passenger vehicles

as an advertisement for sale or lease. Franchise automobile dealerships and uses as defined by §
2 .56 and §2.57 of the Zoning Ordinance are prohibited
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SECTION 5.04

TABLE OF DIMENSIONAL REGULATIONS
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SECTION 5.05 NOTES TO TABLE OF DIMENSIONAL REGULATIONS

(@)

(b)

(©)

(d)

(e)

(f)

(h)

(i

Exempt religious and educational institutions may not be more than three (3) stories or forty (40) feet
high.

A dwelling to be erected between two (2) existing dwellings adjacent to the lot need not have a front
yard greater than the average of the yards in front of the two (2) existing dwelling

A rear yard or side yard may contain accessory buildings not over one (1) story high and covering
not more than thirty percent (30%) of the required yard area.

Side yards between buildings without dwelling units may be omitted by Special Permit provided that
the side yard does not adjoin a Residence district, and that the access of emergency equipment to
the rear parking is not rendered inaccessible. For new construction of three (3) or four (4} family
dwelling structures or rowhouses, side yards shall be required at the side lot as at the end of each
row of attached dwelling. When the row of dwellings is facing the street, no single side yard shall be
less than (ten) 10 feet wide. When the row is facing the side yard, no single side yard shall be less
than fifteen (15) feet wide. No row shall consist of more than eight (8) dwellings, and each dwelling
shall be a minimum of twenty (20) feet, measured between the common walls.

The minimum setback for one (1) side yard must be at least the first number listed and for the other
side yard the second number listed. The side yard in which the driveway is located must be at least
twelve (12) feet in width and further, the paved driveway shall be not less than eight (8) feet in width.
At least four (4) feet of the driveway side yard, measured from the lot side boundary, shall be a buffer
zohe landscaped with natural, non-invasive plantings. For purposes of §6.02, the driveway side
buffer zone shall not be used for off-street parking. Also, see §4.11, Exceptions to Setback
Requirements.

The minimum frontage of the lot shall be one hundred (100) feet for new construction of multi-family
dwelling structures, townhouses, and rowhouses,

For all new construction in the RMUD, NB, LB, CB, I-1, 1-2, and |-3 Districts the maximum length of a
contiguous building fagade shall be no more than one hundred fifty (150) feet long or up to two
hundred and fifty (250) feet long by Special Permit in keeping with adopted Design Guidelines.
Offsets of a minimum of twenty five (25) feet in depth and fifty (50) feet in length, shall be
incorporated for facades to not be considered contiguous. The maximum linear dimension of a
buiiding shall be less than three hundred (300) feet long, unless a project of greater length, by
Special Permit, is determined to be in keeping with adopted Design Guidelines. Buildings with a
substantial, publicly-accessible pass through at the ground floor that is a minimum of fifty (50) feet
across and twenty (20) feet in height, or an equivalent area, may he considered as separate
buildings, as determined by the Zoning Enforcement Officer.

Exceptions — In the RMUD, both the maximum contiguous wall and the overall length of a building
may be increased through the use of a Master Plan Special Permit, but any increase must be in-
keeping with adopfed Design Guidelines and the local context.

In the R.75 district, development shali be allowed by right up to an FAR of 0.75 without a special
permit and without affordable housing requirements if the total number of dwelling units is five (5) or
less. However, if more than five {5) units are developed, a special permit is required under §9.05,
and the project is subject to the affordable housing requirements set out in §5.07.

in the R1.2 district, development shall be aliowed by right up to an FAR of 1.2 without a special
permit and without affordable housing requirements if the total amount of dwelling units is five (5) or
tess. However, if more than five (5) units are developed, a special permit is required under §9.05,
and the project is subject to the affordable housing requirements set out in §5.07.

No use in the RMUD, 11, I-2 or |-3 Districts shall exceed an FAR of 1.0 without recelving a special
permit consistent with §9.03-9.15 and in no instance shall the increased intensity of use allowed by

44



(F)

(m)

(n)

(0)

()

{r)

the special permit exceed an FAR of 2.0, In addition, no residential use in the |-3 district shall be
allowed without receiving a special permit consistent with the above noted sections and §5.07.

For all residential development in the S-6, S-10, SC, T and OSC zoning districts the height of the
highest eave (intersection of the roof line and wall line) shall not exceed (twenty-six) 26 feet.

For all uses allowed by special permit in the CB, LB, I-1, I-2 and I-3 districts no part of any structure
when abutting a residential zoning district shall be closer than twenty-five (25) feet as measured
perpendicular to the property line of said residential district. At twenty-five (25) feet from said
property line, beginning at a height of twenty-five (25) feet measured from the grade plane described
in §2.24, a structure shall increase in height no more than a ratio of 1:1 {45 degrees) moving
perpendicularly away from the property line, with a maximum height as outlined per §5.04 and §
5.05. Further, in the required twenty-five (25) foot sethack for all structures at least fifteen (15) feet of
said area shall be primarily landscaped or screened by fencing to serve as a year-round visual buffer
where the proposed project abut a residential zoning district.

fn the I-1, I-2 and I-3 districts, fences shall have a maximum allowable height of eight (8) feet. |n all
other districts, fences shall have a maximum allowable height of six (8) feet. Further, no accessory
recreational structure such as a basketball court, tennis court or similar recreational area shall be
allowed within five (5) feet of any lot line.

The minimum distance between any two (2) structures in the CR zone shall not be less than one-half
the average heights between the two (2} buildings in question, except structures that are used for
allowed accessory plrposes.

For Mixed-Use development of any type (Residential and Commercial) the minimum open space
requirement shall be twenty percent {20%).

For office buildings or mixed-use developments in the NB, LB, CB, RMUD, I-1, |-2, and I-3 Districis
greater than or equal to ten thousand (10,000) gross square feet or containing ten (10) or more
residential units, the minimum building height is twenty four (24) feet. For the RMUD see §5.18 (¢)5
for minimum and maximum heights.

For mixed-use projects of any type (Residential and Commercial) the Maximum Floor Area Ratio
shall be 4.0.

No residential or mixed commercial residential structure shall be allowed within twenty-five (25) feet
of any OSC district boundary and no industrial or commercial structure within fifty (50} feet of an
OSC district boundary if it is located on a parcel greater than twenty-five thousand (25,000} square
feet; if less than twenty-five thousand (25,000) square feet the required district setbacks shall apply ,
except in the RMUD.,

Specifically, in the RMUD, by Special Permit, a project may incorporate publically accessible open
space to offset required setbacks, with reduced setbacks to be no less than existing adjacent
huildings on the same lot or adjacent iofs. At a minimum, the allowance for reduced setbacks shall
include consideration of improving adjacent public parkland, with public access and amenities for
community uses in proposed private open space within a project.

See §5.08(d)(1) and §9.06(b). In the RO district, the projects containing only commercial uses, the
maximum FAR is 1.5, For projects that contain any residential uniis, the maximum FAR is 2.0.
Affordable housing requirements under §5.07 shall apply.

In the T district, a new two (2) family dwelling and an existing one (1} family detached dwelling
converted into a two (2) family dweilling on lots of less than 7,500 square feet shall be permitted as of
right if the total floor area ratio (FAR) does not exceed 0.50. In the T district only, FAR does not
include basement and garage area. A new two (2) family dwelling and an existing one (1) family
detached dwelling converted into a two (2) family dwelling on lots of less that 7,500 square feet may
exceed an FAR of 0.50 if granted a special permit by the Board of Appeals, but in ho instance shall
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the FAR exceed 0.625. A new two-family dwelling or conversion of a single-family dwelling shall be
aflowed on lots that were legally created before May 29, 1996 and that were deeded at 5,000 square
feet or more as of that date.

The build-to-line shall be ten (10) feet for commercial and industrial uses and pottions of a mixed use
project with commercial on the first floor. A build-to-fine of 15 feet shall apply to sites with residential
only uses and/or all portions of buildings not located over a commercial space.

The build-to-line may be increased up to a maximum of thirty (30} feet for purposes of amenities
such as a plaza, square, courtyard, recessed entrance, sidewalk, multi-use path or outdoar dining,
but not intended for automobile use and may be increased above thirty {30) feet to accommodate
facade offsets pursuant fo §5.05(f) or as specified in §4.11(d).

In addition, an increased build-to-line up to thirty (30) feet may be required if it is determined that a
strict adherence to the ten (10) foot build-to line is inconsistent with the Pleasant Street Corridor Plan
or adopted Design Guidelines as determined by the SPGA.

In the case of muitiple buildings on one lot, at least one building shall comply with the determined
build-to-line, but in no instance shall buildings span less than a minimum of twenty-five percent
{25%) of the lot frontage at the determined build-to-line.

fn the PSCD, the maximum building coverage may be increased to 60% by Special Permit in
accordance with §5.16(h).

In the PSCD, the maximum allowable height may be increased up to 66 feet/5 stories with 15 foot
step back from the buildings front facade by Special Permit in accordance with §5.16(d) & (h).

In the PSCD, the maximum FAR may be increased to 2.0 by Special Permit in accordance with
§5.16(d) & (h).

Existing lots in the RMUD District that are less than 10,000 sf and were established prior to January
1, 2015, shall be deemed to be conforming as to minimum lot size,

SECTION 5.06 FLOODPLAIN DISTRICT

(@)

(b)

Intent and Purpose

The purposes of this district are:

1. To provide that lands in the Town of Watertown subject to seasonal or pericdic flooding as
described hersinafter shall not be used for residence or other purposes in such manner as to
endanger the health or safety of the occupants thereof.

2. To protect, preserve and maintain the water table and water recharge areas within the Town so
as to preserve the present and potential water supplies for the public health and safety of the
residents of the Town of Watertown.

3, To assure the continuation of the natural flow pattern of the water courses within the Town of
Watertown in order fo provide adequate and safe floodwater storage capacity to protect
persons and property against the hazards of flood inundation.

District Delineation

1. The floodpiain District is defined as all special flood hazard areas within the Town of Watertown
designated as Zone A and AE, on the Middiesex County Flood Insurance Rate Map (FIRM)
issued by the Federal Emergency Management Agency (FEMA) for the administration of the
National Flood Insurance Program. The map panels of the Middlesex County FIRM that are
wholly or partially within the Town of Watertown are panel numbers 25017C0414E,
25017C0418E, 25017C0419E, 25017C0552E, 25017C0556E, and 25017C0557E dated June
4, 2010. The exact boundaries of the District may be defined by the 100-year base flood
elevations shown on the FIRM and further defined by the Middlesex County Flood Insurance
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building practices and ecological site design. Development will strive to address the highest
sustainable and ecological principles, using advanced green technologies and materials, and
promoting high-performance buildings. Stormwater management practices must prevent flooding and
erosion, and protect the health of the Charles River and local streams and ponds, using green
infrastructure approaches where feasible, New buildings should be constructed with local, low-
embodied energy materials and constructed with the highest standards for environmental
sustainability.

SECTION 5,18 REGIONAIL MIXED USE DISTRICT (RMUD)

Watertown'’s Design Guidelines were created “fo enhance the economic vitality of selected commercial
areas through atfractive, consistent design.” The commercial corridors and squares of Main Street, Pleasant
Street, Galen Street, North Beacon Street, Mi. Auburn Street and Arsenal Street are being positively
impacted by the Design Guidelines and Standards as they are clarifying expectations about what
development should look like and raising the quality of construction.

As the Town's primary commercial corridor, the eastern portion of Arsenal Street has some of the largest
retailers in the region. With sufficient private and public infrastructure this area warrants greater density in
light of the size of the geography and its catalytic and transformative potential for the region. The scale of
development in this area merits greater height, massing and sighage requirements for new construction
commensurate with its role as a regional atiraction and destination.

{a) Intent and Purpose:

The Regional Mixed Use District [RMUD] has been enacted to assist, promote, and guide the orderly
conversion and redevelopment of the Arsenal Street Cotrridor. The establishment of the RMUD is
intended to accomplish the following objectives:

{1) Facilitate transformative development consistent with Watertown's goal to promote mixed use
development that includes a mix of larger and smaller scale retail, office, hospitality, multi-family
residential and research and development uses, and that serves regional demand.

(2) Allow development at a density, scale and character appropriate to define a corridor that is a major
gateway for the Town; Additional height may be appropriate in such Gateway Locations where
consistent with Watertown’s economic development goals, and the adopted Design Guidelines, as
they may appropriately apply to development in the RMUD; Additional density and/or reduced
parking space requirements may be appropriate in the District where consistent with the goal of
reducing traffic congestion and improving multi-user transit services and in compliance with any
Transportation Demand Management policy adopted by the Town.

(3) Enhance the quality of life, including promoting the development of a high quality public realm,

o which is aesthetically pleasing and consistent with Watertown's Design Guidelines

o that provides a wel-articulated pedestrian environment which implements Complete Street
concepts and adopted Complete Streets Policies

o that promotes porous frontages which create connections to surrounding neighborhoods and
the Charles River

o which includes public art.

{4) Enhance publically available open space networks by connecting to and integrating with adjacent
state, municipal and privately-owned parcels, where appropriate, encouraging private land owners to
permanently preserve open space, being sensitive to the Charles River reservation, and furthering
private remediation and public access to Sawins Brook and Pond and Williams Pond.

(5) Respect historic assets and architectural features that help define the character of the community
and encourage preservation and restoration of historic buildings.

{8} Incentivize real estate investment that will enhance the diversity and maximize the value of the
Town's tax base.
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(7) Use “green” building practices that encourage energy efficiency, manage stormwater, protect the
riparian habitat, and are planned, designed, constructed, and managed to minimize adverse
environmental impacts,

{8) Encourage development that accommodates and promotes multi-modal access, transit between the
Arsenal Corridor and mass transit stops, management of transportation demand to reduce
automobile use, and mitigates deterioration of the level of affected intersection service for all
transportation modes.

{9) Facilitate the development of a confinuum of housing options that:

o supports residences within walking or cycling distance to employment and leisure uses,

o promotes and maintains a diverse housing stock and opportunities for lower- and middle-
income households, and

o enhances a transition between Arsenal Street and the abutting residential neighborhoods,
while discouraging residential development as a first floor use with direct frontage on Arsenal
Street.

(b) District Delineation

The boundaries of the Regional Mixed Use District [RMUD] shall be as defined on the Zoning Map of
Watertown, Massachusetts, as amended. The provisions of this section shall appiy only to the Regional
Mixed Use District.

(¢) Dimensional Criteria

{1) Alterations, additions and extensions of nonconforming structures shalt be subject to § 4.06.

(2) No use in the RMUD shall exceed an FAR of 1.0 without receiving a Special Permit or Master Plan
Special Permit pursuant to §9.03-9.05 and 9.09-9.13 and in keeping with the intent and purpose of
the RMUD Ordinance pursuant to §5.18.a, and in no instance shall the increased intensity of use
allowed by Special Permit exceed an FAR of 2.0,

(3) Minimum Lot Area per Dwelling Unit; N/A
(4) Minimum Lot Frontage: 50 feet, subject io § 5.05(f)
(5) Height of Building:

{A) Minimum height of building: For office buildings and mixed-use developments in the RMUD
greater than or equal to ten thousand (10,000} gross square feet or containing ten (10) or more
residential units, the minimum building height is twenty four (24) feet.

(B) Maximum height of building: 55 feet, or 79 feet by Master Plan Special Permit, or 130 feet by
Master Plan Special Permit within a defined mixed-use project, using adopted Design Guidelines
provided the project includes a diversity of building heights and furthers the intent and purpose
(§5.18.3) of the RMUD,

{C) In granting a Master Plan Special Permit, and in granting a Special Permit, for a project which
includes a building listed on the National or Massachusetts State Register of Historic Places, the
SPGA shall determine that the height and roof ridge line of such historic structure shali not be
increased.

(6) Maximum Total Building Coverage: Seventy-five percent (75%).
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{7) Minimum Open Space: All new developments shall have at least 20 percent (20%) of the total site
area devoted to Open Space; required setbacks shall be considered as part of the total area for
Cpen Space. The required Open Space shall not be used for parking, loading, or roadway purposes.
Fifty percent (50%) of the required Open Space shall be publicly accessible.

There shall be a 100-foot wide open space area parallel to Greenough Boulevard. Except as set
forth in this §5.18.¢.7, no structure shall be built within this 100-foot area. Through a Master Plan
Special Permit, buildings which existed within this 100-foot area as of September 25, 2015, may be
expanded within this 100-foot area but in no instance may an addition encroach closer to Greenough
Boulevard than the existing structure,

(8) Setbacks:

(A) Front: Build-to-line of ten (10) to thirty (30) feet as specified in §5.04 and 5.05(s); per §5.05(p),
the front build-to-line may be reduced to be consistent with surrounding existing buildings by
Special Permit.

(B) Side: 15 feet; per §5.05(d), side yards may be omitted by Special Permit provided that the side
yard does not adjoin a Residential District or a Residential Use in existence on September 25,
2015, and that access to the rear is appropriate.

(C) Rear: 20 feet; per §5.05(p), rear yards may be reduced to be consistent with surrounding
existing buildings by Special Permit.

(D) Special setbacks and stepbacks: Any structure within fifty (50) feet of Open Space/Conservancy
(O8C) zoned land, and the fagade of any structure which fronts on a public way, shall be
required to incorporate appropriate setbacks, stepbacks, and/or other techniques, in keeping
with adopted Design Guidelines, to mitigate potential adverse impacts on environmentally
sensitive areas and public ways, as determined by the SPGA.

(9) Minimum Lot Size: 10,000 square feet; Existing lots per §5.05(w).

(d) Parking Requirements:

(1) Off-street parking shall comply with the requirements of Article VI of the Watertown Zoning
Ordinance.

(2) Separation of Parking Costs: Any parking spaces offered to residents of the residential component of
a new development should, to the greatest extent practicable, be offered as a fee-based option
distinct from charges established for renting, leasing, or purchasing primary-use space within the
development, These fees should reflect a reasonable representation of the market value of the
parking space(s).

(3) Smart Parking Technology: For projects with structured parking of over 100 spaces, it is required
that said structured parking install and employ smart parking technology (e.9. equipment to count the
number of vehicles entering and exiting the parking area, availability of spaces, efc.).

{e) Signs and {llumination:

Signage shall comply with the requirements of Article VII of the Watertown Zoning Crdinance.
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(H Desian Guidelines:

Per §9.03(d), developments in the RMUD with four or more residential units or 10,000 square feet of
new development or greater are subject to review according o the Town of Watertown's adopted Design
Guidelines.

(g} Affordable Housing:

An application for a Master Plan Special Permit shall provide at least fifteen percent {15%) of the total
dwelling units as affordable housing and otherwise be consistent with the requirements of §5.07.

(h) Authority and Procedure:

Any project requiring relief per §5.01 of the Ordinance shall be subject to §9.03 and §8.05 of the
Watertown Zoning Ordinance, or a Petitioner/Project may seek, as an alternative approval process, a
Master Plan Special Permit under §5.18(g), if a project encompasses a minimum of two (2) acres.

Master Plan Special Permit with Site Plan Review:

The revitalization and redevelopment of property in the RMUD may involve new uses and buildings,
additional structured parking, enhanced landscaping, and other significant changes. The projects may
occur over time, and in phases.

in order fo ensure that nearby and Town-wide traffic, infrastructure, density, connectivity and visual
impacts, etc., from such projects are identified and coherently planned to include appropriate mitigation,
the Petitioner may seek conceptual Master Plan level approval of a large scale project. This approval
shall be followed by detailed Final Site Plan Review Approvals of individuat projects or buildings under §
9.03 that are to occur later, before issuance of any Building Permits.

A Master Plan-level review provides the Petitioner with the benefit of advance conceptual approval for
multiple projects to be implemented over time. It also provides both the Petitioner and the Town with the
opportunity and mechanism {o consider and address the cumulative impacis of all individual phases and
for the holistic consideration and mitigation planning for the entire larger-scale project(s) that may be
built in phases.

(1) Procedure: Notwithstanding anything to the contrary within the Waterfown Zoning Ordinance or
more specifically within Article 1X, in the RMUD, the Planning Board shall be the Special Permit
Granting Authority (SPGA) for all Master Plan Special Permits and Amendments in accordance
with §9.03.

(2) Application: A Petitioner proposing o construct one or more buildings (which may include
structured parking and may include alterations to one or more existing buildings) may seek
approval of the overall project through a Master Plan Special Permit. An application for a Master
Plan Special Penmit shall include, at a minimum, for each proposed new building, structural
alteration of an existing building, or principal use outside of a building:

{A) The proposed location, approximate footprint, height, and gross floor area.

(B) Building elevations showing principal building entrances, overall building massing, rooflines,
and general fenestration patterns and will require multiple three-dimensional elevations;
Applications for one or more buildings greater than 79" in height shall include design details
for such building(s) sufficient to enable a decision whether height above 79 is appropriate
given the massing of the proposed building(s) and the location in relation to other buildings,
streets and open spaces, including public open spaces adjacent to the site.
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(C) Cross section drawings indicating the relationship of the building or buildings to nearby
buildings, buildings on adjoining properties, streets open spaces, and parklands. Both aerial
and pedestrian level 3D views shall be included fo fully depict the visual impact of the design
from both public ways and from several key view points within the project development area.

(D) ldentification of all principal and accessory uses, other than parking and any alterations or
demolition of existing structures, with care given toward protecting historic resources that help
define and contribute to the character of the Arsenal Street Corridor.

{(E) Vehicle and bicycle parking areas or facilities to be provided.

{F)Proposed design criteria establishing a palette of building materials, architectural elements,
and landscaping elements to be finalized for each individual building during later, detailed
Site Plan Reviews.

{G) Shadow Analysis depicting internal and external impacts of morning, mid-day and evening
shadows at both solstices and equinoxes.

{H) Traffic Impact Assessment (TIAS) of traffic generation and onsite/offsite impacts including a
Transportation Demand Management Plan with a reporting mechanism to the Town;

() Verification that adequate sewer capacity is available or that the project will suitably increase
capacity as required.; and

(J) Complete, conceptual level stormwater management plan demonstrating the development’s
approach to onsite Stormwater Management and adequacy of connections to regional mains.

(K) Open Space Plan, including location, size, characteristics {pervious vs impervious), uses and
public accessibility of all open space areas. Conceptual wayfinding signage for paths, access
to parks, and transit, at a minimum, with detailed plans to be submitted within a signage
packet as part of a Building Permit.

(L) List of reguired Federal, Massachusetts, or Watertown environmental licenses, permits,
filings, or restrictions, currently in effect or anticipated.

Review of Application:

The SPGA shall hold a public hearing in accordance with procedures outlined in § 9.04. The
SPGA shall not approve a Master Plan Special Permit unless it finds that the four conditions for
Special Permit approval set forth in § 8.05(b) of this Zoning Ordinance have been met and that
the proposed development will be in-keeping with the intent and purpose of the RMUD as set
forth in §5.18(a).

The Petitioner's submission of and the review of the conceptual level plan component of a
Master Plan Special Permit shall include two public information meetings and shall otherwise
follow the procedures set forth in §9.03. The SPGA shall not approve such a Master Plan Special
Permit unless it finds that the Petitioner has satisfactorily addressed, at a conceptual level, the
fen criteria listed in §9.03(c).
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Parking Reduction:

in granting a Master Plan Special Permit, the SPGA may reduce the number of required parking
spaces, based on the availability of public transportation alternatives at or near the RMUD
master-planned project, the transportation demand management programs implemented or to be
implemented as part of the RMUD Master Plan, compatibility with any transportation policy
adopted by the Town, the ability of uses with peak user demands at different times to share
parking spaces or other factors for which the Petitioner provides (i) a parking study or analysis
prepared under the direction of a Professional Engineer or Architect with the requisite
experience in conducting such analysis, using standards and methodologies promulgated by the
Institute of Transportation Engineers, the Urban Land Institute, or other appropriate source, and
(or including} {ii) a transportation demand management plan prepared to best practices
standards for such plans in Massachusetts.

in addition, the SPGA may allow the Petitioner to temporarily further reduce the amount of
parking provided as part of a master-planned project during a phase(s) of an approved large-
scale mixed-use project if existing parking spaces will be eliminated during a phase of
implementation, to be replaced in that or a later phase of implementation, for example if a
structured parking facility is to be built on the location of an existing surface parking lot. In
determining whether to grant such a temporary further reduction of the amount of parking, the
SPGA shall take into consideration the factors set forth above in this subsection and the
applicant’s proposals, if any, to provide substitute off-site parking or other interim measures to
reduce the demand for parking within the master-planned project.

Final Site Plan Review:

Prior to the issuance of a Building Permit for any building approved under & Master Plan Special
Permit, the Petitioner shall obtain Final Site Plan Review of the final design details of the
proposed building(s) and any related landscaping or other improvements following the
procedures set forth in §9.03 of this Zoning Crdinance.

Amendments to an approved Master Plan Special Permit:

Changes to an approved Master Plan Special Permit site plan that are Minor, as determined by
the SPGA or Director of the Department of Community Development and Planning (Director),
may be approved as part of the Final Site Plan Review for the associated building(s).

Lapse of a Master Plan Special Permit: A Master Plan Special Permit will be required to include
a phasing plan for implementing the Master Plan Special Permit.

(A) The Permit shall be deemed to have heen exercised for purposes of §9.13 of the Zoning
Ordinance and Section 9 of the Massachusetts Zoning Act, M.G.L. ¢. 404, if, within one year
from the date of the grant of the SPGA’s Master Plan Special Permit, the Petitioner has
applied for Final Site Plan Approval of a building or outdoor use, and if within two years of
such date, construction of an approved huilding or commencement of an approved principal
use outside of a building has begun, in either case except for good cause. A Master Plan
Special Permit will expire ten years from the grant of approval if construction of all phases
have not commenced, as described above, except for good cause. A petitioner may request
extensions of the phasing plan and/or implementation through a request to the SPGA prior to
permit expiration, and if the SPGA does not grant a request for extension, a petitioner will be
required to submit for an amendment or new permit. The time periods referenced above shall
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not include such time required to pursue or await the determination of any appeal under
M.G.L. c. 40A, §17.

{i)y Circulation:

{1 Special attention shall be given to infrastructure and design that will create direct public
bicycle and pedestrian path connections with adjacent public bicycle or pedestrian paths,
and that minimizes barriers separating such paths.

2 When approptiate, a conceptual wayfinding signage proposat for paths, access to parks, and
transit, at a minimum, with detailed plans shall be submitted within a signage package as

part of a Building Permit.
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OFFICE OF THE MAYOR
STEPHEN L. DINATALE AARON TOURIGNY
MAYOR CHIEF OF STAFF
166 BOULDER DRIVE ATOURIGNY@FITCHBURGMA.GOV
FITCHBUR®G, MA 01420 . JOAN DAVID

TEL. (978) 829-1801 : _ ADMINISTRATIVE AIDE
' ' IDAVID@FITCHBURGMA, GOV

December 9, 2016

NS AJO Holdings, INC.
Attn: Mr, Aidan O’Donovan
67 Dana Street, #1
Cambridge Ma, 02138

Dear Mr, O’Donovan,

-

‘I Stephen, L. DiNatale, Mayor of the City of Fitchburg, do hereby provide this letter of non-opposition to
NS AJO Holdings, INC. to operate a Registered Medxcal Manjuana Dispensary (RMD) facility in the
City of Fitchburg, MA

1 have verified with the appropriate local officials that the proposed RMD facility is located in a zoning district
-that allows such use by right or pursuant to local permitting.

Respectfully yours,

Step én L DxNa‘tale Maym City of 1tohburg
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