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May 1, 2016
Department of Public Health
Medical Use of Marijuana Program
RMD Applications
99 Chauncy Street, 11* Floor
Boston, MA 02111

Siting Profile Response to Request for Information issued April 12, 2016

1. Please submit the purchase and sale agreement or demonstration of the title for Beach Equities to
confirm the property interest held by the applicant.

Response
Please find attached Purchase and Sale agreement for the proposed Wareham property. The original
Purchase and Sale agreement stated “MRS” or its nominee as the purchaser. Please also find the April
19, 2016 letter from Oppenheim & Nickerson LLP declaring “Beach Equities, LLC as the Buyer’s nominee
to take the Property.”

N,
2. The revised Holliston lease contains language acceptable to the Department exempting ated
assets from seizure by the Lessor, but goes on to state that “DPH shall be notified of the re-po &
the premises, and DPH assistance in resolving the fate of these regulated substances shall h?,soug
This language is unclear as to its compliance with 105 CMR 725.105(0) and 725. 410/£Jease ex;szm ho
it complies with the obligation of an RMD under these provisions.

Response
BHA is committed to adhering to ALL tenets of 105 CMR 725.000. BHA’s commitment to open’”
communication with the Department and continued periodic and event-driven status updates is
paramount and therefore is enshrined in all contracts and operational procedures. BHA is aware that
circumstances under which BHA's lease is no longer valid would prompt a revocation of a registration to
cultivate, process and dispense marijuana for medical use as per 105 CMR 725.410 (“A RMD registration
is void if the RMD transfers its location without Department approval or ceases to operate.”), The
language used in the lease to notify and seek DPH assistance in no way detracts BHA's obligation to
comply with 725.105(0) namely:

“(1) If a registration to operate expires without being renewed, is revoked, or becomes void, the RMD

shall:

(o) Immediately discontinue cultivation and production of marijuana;

(b) Weigh and inventory all unused marijuana in all stages of cultivation and all MIPs in any
stage of production, and create and maintain a written record of all such items;

{c) Dispose of the unused marijuana in accordance with 105 CMR 725.105(J) subsequent to
approval by the Department. Such disposal shall be considered to be in the best interests of
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the general public, and the Department shall not be held liable in any way for any financial
or other loss; and
{d) Maintain all records as required by 105 COMR 725.105(1)(7).

(2) If the RMD does not comply with the requirements of 105 CMR 725.105{0)(1), the Department
shall have the authority to, at the RMD’s expense, secure the RMD, and after a period of thirty
calendar days, seize and destroy the inventory and equipment and contract for the storage of RMD
records.”

In the event of a repossession of the premises, BHA will notify the DPH in advance and seek DPH
oversight for strict compliance to the CMR sections sited above.

3. The revised Wareham lease contains language acceptable to the Department exempting the regulated
assets from seizure by the Lessor, but goes on to state that “DPH shall be notified of the re-possession of
the premises, and DPH assistance in resolving the fate of these regulated substances shall be sought.”
This language is unclear as to its compliance with 105 CMR 725.105{0) and 725.410. Please explain how
it complies with the obligation of an RMD under these provisions.

Response

BHA is committed to adhering to ALL tenets of 105 CMR 725.000. BHA’s commitment to open
communication with the Department and continued periodic and event-driven status updates is
paramount and therefore is enshrined in all contracts and operational procedures. BHA is aware that
circumstances under which BHA's lease is no longer valid would prompt a revocation of a registration to
cultivate, process and dispense marijuana for medical use as per 105 CMR 725.410 (“A RMD registration
is void if the RMD transfers its location without Department approval or ceases to operate.”). The
language used in the lease to notify and seek DPH assistance in no way detracts BHA's obligation to
comply with 725.105(0) namely:

“(1) If a registration to operate expires without being renewed, is revoked, or becomes void, the RMD

shall:

(a) Immediately discontinue cultivation and production of marijuana;

(b) Weigh and inventory all unused marijuana in all stages of cultivation and all MIPs in any stage of
production, and create and maintain a written record of all such items;

{c) Dispose of the unused marijuana in accordance with 105 CMR 725.105(J) subsequent to approval
by the Department. Such disposal shall be considered to be in the best interests of the general
public, and the Department shall not be held liable in any way for any financial or other loss; and

(d) Maintain all records as required by 105 CMR 725.105(1)(7).

{2) If the RMD does not comply with the requirements of 105 CMR 725.105(0)(1), the Department
shall have the authority to, at the RMD’s expense, secure the RMD, and after a period of thirty
calendar days, seize and destroy the inventory and equipment and contract for the storage of RMD

records.”
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in the event of a repossession of the premises, BHA will notify the DPH in advance and seek DPH
oversight for strict compliance to the CMR sections sited above.

4. Thank you for the submission of the comparable listings, but for a determination of compliance with

105 QVIR 725.100(A)(1) and the Guidance for Registered Marijuana Dispensaries Regarding Non-Profit

Compliance, the Department will need an independent legal opinion. We understand one may be in the
process of being prepared. Please submit it for review when it is completed.

Response
An independent legal opinion is forthcoming for leasing/sub-leasing contracts. We will submit these to
the DPH as they become available in the immediate future.

5. In its letter of March 4, 2016, the Department requested information regarding the local requirements
regarding siting in Holliston and “what the applicant has done to ascertain its compliance with 105 CMR
110(A)(14).” The applicant has responded that the Town has not specifically zoned for registered
marijuana dispensaries, but instead classified them as “commercial greenhouse.” The applicant has not,
however, provided sufficient detail regarding how it determined what uses were within 500 feet of the
proposed location and whether they constitute “a school, daycare center, or any facility in which children
commonly congregate” under 105 CMR 725.110(A)(14). Please provide such details.

Response

As stated in BHA’s response to DPH request for information dated March 4, 2016, the nearest school,
daycare or places where children commonly congregate is located 1 mile from the proposed facility. The
proposed cultivation facility in 201 Summer St. Holliston is in a rural area selected for its discrete
location and seclusion from children and community visibility. The town of Holliston has sanctioned the
use of the proposed facility for cultivation of marijuana for medical use. Uses within 500 feet from any
point of the proposed facility include:

1. 201 Summer St.: Wilde Agency: marketing and printing company (in process of vacating
building). No children congregation.

2. 201 Summer St.: RobbinsKersten Direct: Fundraising and marketing for non-profits. No children
congregation.

3. 200 Summer St.: Empty warehouse space and auto maintenance facility. No children
congregation. The owner of this facility is aware of BHA's application and proposed use of the
facility and has not made any reservations regarding BHA's presence.

4. 154 Summer St. (this facility is NOT within the 500’ distance but we are including it here for
good measure) Betania 2: listed as “Spiritual Life Retreat Center.” The owner of this facility is
aware of BHA's application and proposed use of the facility and has not made any reservations
regarding BHA's presence.

Please see aerial view below of the proposed facility location.







OPPENHEIM & NICKERSON LLP
Attorneys at Law

Jeffrey W. Oppenheim Geoffrey S. Nickerson
jwo@onlliplaw.com gsn@onllplaw.com

April 19,2016
Attorney William C. Decas
Decas, Murray & Decas
132 North Main Street
Middleboro, MA 02346

RE 112 Main Street, Wareham, MA (the “Property”)

ease accept this letter as notice, under paragraph 1 of the Purchase and Sale
Agreement for the above referenced property (the “P&S™), a copy of the first page of the
P&S attached hereto for reference, that the Buyer in the P&S hereby nominates Beach
Equities, I.I.C as the Buyer’s nominee to take title to the Property.

Thank you for sending a draft deed. [ recently received my title abstract for the
Property, and will forward any comments regarding the title, along with any revisions to
the draft deed, to your attention in the coming days. Thank you for your time and
consideration.

Respectfully,

Sy AP

Geoffrey S. Nickerson

508-548-8255 156 Locust Street, Falmouth, Massachusetts 02540 www.onliplaw.com
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STANDARD COMMERCIAL PURCHASE AND SALE AGREEMENT
{With Contingencles)
MR

The parties make this Agreement this \ 51‘:3!:1- dayol __ duewavy _, 201 ‘\. This Agreement superse;
replaces all obligations made in uny prior Letter of Intent, Contract To Purchase or agreement for sale entered into by the panie

1. Partles. George C. and Katherina C Decas

__finsert

the “SELLER,” agrees (v scll and Massachusetis Recovery Services Inc.

[insert
the “BUYER." agrees 1o buy, the premises deseribed in paragrsph 2 on the fenns set forth below, BUYER may require the
conveyance to be madc to another person or entity (“Nominee™) upon notification in writing to SELLER at least five business days
priar 1o the dale for performance sct forth in paragraph 5. Designation of a Nominec shall not discharge the BUYER from any
obligative under this Agrcen_x,cnl and BUYER hereby agrees to guarantee performance by the Nomince

2. Description Of Premises. The premises (ithe “Promises™) consist ol

(o} the land with any and usll buildings thercon known as 112 Main St, Warcham Ma. 02571
as moare specifically described in a deed reconled in the Plymouth Regisry of Deeds at Book 11652 Paéc
__ 205 [Certificate No. .2 copy of which |_|is IX| isnol fcheck onc] uttached; and
{bY all structures, and [niprovements on the fand and the fixtures, locluding, but not Umlied to:
) . o o bus
excluding finsert

rejerences lo fixiures, oppliances and other items, whese uppropriate] All guuds malcrisls, cquipmeas and other personal property
at the Premiscs that is iniended for use in the muintenence and operation of the Prenuscs and that has not been exhausted or consumed
wil! be delivered 1o BUYER at the time of delivery of the deed withont additional cherge.

3. Purchasc Price. The purchase price for the Premises is § 415,000.00 __dollars of whi
5 were paid as 3 depasit with Contract To Purchaso; and

s 20,750.00 arc paid with this Agreement;

S arcwohepaid __:and
S

s

T 394230 00 are to be paid at at the time for perlormance by bank’s. vashivr’s, treasurer’s of cerlified check
T 415,000.00 Tuts!

4 Escrow, Al funds deposited wr poid by the BUYER shall be held in a3 non-lnteresl bearing escrow accoual,

Jack Coavmy Co. Inc. , a5 escrow agenl, subject to
terms of this Agreement and shall be paid or otherwise duly accounted for at the time for porfh e. Il a dispule arises between
BUYER and SELLER conceming to whom cscrowed funds should be paid, the escrow agcnr%%htn all escrowed funds pendi
written Instructions mutually given by the BUYER and the SELLEIL The ¢scrow. agent shall ahide by ony Court decision concemni
to whom the funds shall be pald end shall not be made n party to a fawsuit solely as a vesult of holding escrowed fsndy. Should
¢scrow agent be made a party in violotion of this paragruph, the escrow agent shall be dismissed and the party asserting a clal
apainst the escraw apent shall pay the agent's reasopable attomeys' fees and costs. [If interest Is fo accrie on escrowed funds, indie
to whom it shall be paid.)

*

5. Time For Performance; The SELLER shall deliver the decd and the BUYER shall pay the halance of the purchase price
2 o'clock p.m.onthe 3 Tl day of Mﬂ ~ApHL L2016, atthe Plymouth
i . s i§ mumully agreed in writing. TIMI’ IS OF THE BSSENCE AS TO EA
ced and other documents required by this Agreement sre recorded at the ti
d in escrow, pending prompt rundown of

Z2 |

SELLER'S Jnnnls SELCTIS 1hj
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