Re:


Ariel, Inc.

d.b.a.:

Jonathan’s

Premise:

312 Locust Street

City/Town:
Springfield, MA 01108

Heard:

January 27, 2009

DECISION


A Commission hearing was held to determine whether Ariel, Inc. d.b.a. Jonathan’s (licensee) was in violation of 204 CMR 2.05 (2)- Permitting an illegality on the licensed premise, to wit: Ch. 138, §34C- Possession of an alcoholic beverage by a person under 21 years of age; Ch. 138, §23- Sale of alcoholic beverages other than those purchased under §18 or §19 or from a holder of a special permit under §22A (145 counts); Ch. 140, §177A (1)- Failure to have automatic amusement devices licensed; and, Ch. 140, §177A (5)- Failure to have automatic amusement devices in open view at all times while in operation.  


The licensee stipulated to the facts of the Investigator’s report.  Investigator Brad Doyle testified that on Friday, November 21, 2008, at approximately 8:30 p.m., he and Investigator Dennis Keefe entered Jonathan’s in order to determine the manner in which it’s business was conducted.  Upon entering, the Investigators noticed that very youthful looking individuals were in possession of alcoholic beverages.  The Investigators identified themselves and asked the individuals for identification.  One of the patrons provided identification showing she was only nineteen years of age.  She stated she was drinking Grey Goose Vodka and Coke also that she was not asked for identification to enter the premises or to purchase the alcoholic beverage.  She further stated that the bartender was a friend of hers.  The Investigators then questioned the bartender who admitted to not asking for identification.  


Subsequent to this, the Investigators performed an inspection of alcoholic beverages for sale on the premises.  The Investigators observed affixed price labels from package stores on several bottles of alcohol and several sales receipts for alcohol and beer purchased from package stores in West Springfield.  


After further search of the premises, the Investigators noticed a storage room that stored several poker tables, poker chips, and a stand-up video poker machine.  No permit could be located for this machine anywhere on the premises. 


 The Commission finds the licensee in violation of 204 CMR 2.05 (2)- Permitting an illegality on the licensed premise, to wit: Ch. 138, §34C- Possession of an alcoholic beverage by a person under 21 years of age; Ch. 138, §23- Sale of alcoholic beverages other than those purchased under §18 or §19 or from a holder of a special permit under §22A (145 counts); Ch. 140, §177A (1)- Failure to have automatic amusement devices licensed; and, Ch. 140, §177A (5)- Failure to have automatic amusement devices in open view at all times while in operation.  Therefore, the license is suspended indefinitely forthwith until further order from this Commission.  The indefinite suspension will stay in effect until the Local Board grants and the Commission approves a transfer of license application to a bona fide transferee, independent of and not connected directly or indirectly with any individual who holds a direct or indirect beneficial interest in this license. 
ALCOHOLIC BEVERAGES CONTROL COMMISSION

Susan Corcoran, Commissioner____________________________________________________
Robert H. Cronin, Commissioner___________________________________________________

Dated in Boston, Massachusetts this 6th day of March 2009.

You have the right to appeal this decision to the Superior Courts under the provisions of Chapter 30A of the Massachusetts General Laws within thirty days of receipt of this decision. 

cc:
Local Licensing Board 

Frederick G. Mahony, Chief Investigator 
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