Standing Order 2-97 Payment of Filing Fees in Wetlands Appeals

1. Standing Orders Rescinded. 

Standing Order No. 1-89 (Dismissal of Certain Wetlands Appeals for Failure to Pay Filing Fee) and Standing Order No. 2-89 (Denial of Motions to Intervene in Certain Wetlands Appeals for Failure to Pay Filing fee) are rescinded. This Standing Order 2-97 is adopted in their place. 

2. Dismissal of Certain Wetlands Appeals for Failure to Pay Filing Fee.

A. Under 310 CMR 4.06(1)(a) and 310 CMR 10.03(7)(a)2, any person who files a request for an adjudicatory hearing pursuant to 310 CMR 10.05(7)(j) must simultaneously submit a $100.00 filing fee, along with a Fee Transmittal Form, to the Department's Lock Box.

B. Upon receipt of a request for an adjudicatory hearing pursuant to 310 CMR 10.05(7)(j) which lacks evidence that the required $100.00 filing fee has been paid, the Docket Clerk shall assign a docket number to the request and send to the person requesting the adjudicatory hearing, by regular mail, a Notice of failure to pay the filing fee. The Notice will direct the payment of the filing fee by mailing it to the Department's Lock Box, and the submission of satisfactory evidence of the payment to the Docket Clerk within 21 days of the date of the Notice.

C. If the Fee Transmittal Form, or other satisfactory evidence of payment of the appeal filing fee, is received by the Docket Clerk within 21 days of the date of the Notice of failure to pay the filing fee, the date of filing of the request for an adjudicatory hearing shall be deemed to be the date of filing of the original request.

D. If the Fee Transmittal Form, or other satisfactory evidence of payment of the appeal filing fee, is NOT sent to the Docket Clerk within 21 days of the date of the Docket Clerk's Notice of failure to pay the filing fee, the request for an adjudicatory hearing shall be dismissed.

3. Denial of Motions to Intervene in Certain Wetlands Appeals for Failure to Pay Filing Fee.

A. Under 801 CMR 4.02(310) and 310 CMR 10.03(7)(a)2, any person who files a motion to intervene in an adjudicatory hearing requested pursuant to 310 CMR 10.05(7)(j) must simultaneously submit a $100.00 filing fee, along with a Fee Transmittal Form, to the Department's Lock Box.

B. Upon receipt of a motion to intervene in an adjudicatory hearing requested pursuant to 310 CMR 10.05(7)(j) which lacks evidence that the required $100.00 filing fee has been paid, the Docket Clerk shall send to the person submitting the motion to intervene, by regular mail, a Notice of failure to pay the filing fee. The Notice will direct the payment of the filing fee by mailing it to the Department's Lock Box and the submission of satisfactory evidence of payment to the Docket Clerk within 21 days of the date of the Notice.

C. If the Fee Transmittal Form, or other satisfactory evidence of payment of the appeal filing fee, is NOT sent to the Docket Clerk within 21 days of the date of the Docket Clerk's Notice of failure to pay the filing fee, the motion to intervene shall be denied. 

4. Single Fee for a Group Filing a Joint Appeal 

A. For purposes of this section of Standing Order No. 2-97:

(1) "person" has the same meaning as it does in the Department's Fee Regulations at 310 CMR 4.02, which defines "person" as "any individual, trust, firm, public or private corporation or authority, partnership, association or other entity or any group thereof or any officer, employee or agent thereof, including the Commonwealth and the federal government and any agency or authority thereof, but not including any city, town, county, or district of the Commonwealth, federally recognized indian tribe housing authority effective January 14, 1994, or any municipal housing authority." 

(2) "joint appeal" means (i) an adjudicatory appeal (ii) that was commenced by the filing of a single notice of claim for adjudicatory hearing or request for an adjudicatory hearing, (ii) filed by any group of persons, (iii) all of whom assert the same claim or claims, and (iv) all of whom are represented by the same authorized representative or representatives. 

B. A group of persons filing a joint appeal shall pay a single filing fee of $100.00.

C. A single docket number will be assigned to a joint appeal. 

D. Any person who (i) is, or was, a member of a group of persons that filed a joint appeal, and (ii) withdraws from that group, and (iii) seeks leave to prosecute individually a claim or claims in the same adjudicatory appeal, shall file and serve a motion for leave to intervene in the adjudicatory appeal [see 310 CMR 1.01(7)(1995 rev.)], and shall pay the fee for filing a motion to intervene. 

E. Any two or more persons who (i) are, or were, members of a group of persons that filed a joint appeal, and (ii) withdraw from that group, and (iii) seek leave to prosecute, as a separate or new group of persons, a claim or claims in the same adjudicatory appeal, shall file and serve a motion for leave to intervene in the adjudicatory appeal and shall pay a single filing fee. 
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