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FINAL DECISION AND ORDER

FINAL DECISION

On November 6, 2013, November 22, 2013, and December 4, 2013, the Board of Registration in Pharmacy ("Board") held a formal adjudicatory hearing in this matter before Administrative Hearings Counsel ("AHC") Maimoona Sahi Ahmad. On June 25, 2015, the ACH Vivian Bendix issued a Tentative Decision containing findings of fact, credibility determinations, and conclusions of law. On July 25, 2015, the Board received Respondent Steven Petrillo's Objections to the Tentative Decision. Prosecuting Counsel did not file objections. On August 14, 2015, Prosecuting Counsel filed Responses to Respondent's Objections.

The Board hereby adopts the Tentative Decision including all findings of fact, credibility determinations, conclusions of law, and discussion contained therein as the Board's Final Decision, with one correction. Specifically, the Board strikes Footnote 22 in Finding of Fact ¶ 34 because, as written, it is unclear. The Board rejects the Respondent's objections for the reasons set forth in the Board's Ruling on Respondent's Objections to the Tentative Decision, issued concurrently with this Final Decision and Order.

Although the Board has declined to set aside, and has thus adopted, findings that the Respondent acted deceptively and findings related to events that occurred on October 17, 2011, the Board does not base the sanction ordered below on these facts. The Board bases the sanction exclusively on findings that on October 12, 2011, the Respondent presented separate copies of the same prescription for Vicodin at two separate pharmacies on the same day and informed the pharmacist at the second pharmacy that he would pay cash rather than pay through insurance.
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ORDER

Based on its Final Decision, the Board suspends Respondent's license to practice as a pharmacist in the Commonwealth, license No. PH23960. The Respondent may petition the Board for reinstatement on or after January 4, 2016. Any petition for reinstatement shall include the following:

1. A report from a treating physician indicating that Respondent is safe and

healthy enough  to  practice  pharmacy. The report shall include, but may not be limited to, whether Respondent continues to suffer from [redacted] or problems with [redacted] as a result of his September 2011 [redacted].

2.
All documentation required pursuant to Board's policy 2011-02 “License


Reinstatement following Surrender, Suspension, or Revocation”.

3.
A performance evaluation sent directly to the Board from each of the Respondent's employers, prepared on official letterhead that reviews the   Respondent's attendance, general reliability, and specific job performance during the year immediately prior to the date on which the Respondent submits his petition (“petition date”)l.

4. Authorization for the Board to obtain a Criminal Offender Record Information

(“CORI”) report of the Respondent conducted by the Massachusetts Criminal History Systems Board.

5.
Certified documentation from the state board of pharmacy of each jurisdiction in which the Respondent has ever been registered to practice as a pharmacist, sent directly to the Massachusetts Board identifying his license status and discipline history, and verifying that his pharmacist license is, or is eligible to be, in good standing and free of any restrictions or conditions.

6.
Documentation demonstrating successful completion of all continuing education requirements.

_________________________

1 If the Respondent has not been employed during the year immediately prior to the petition date, she shall submit an affidavit to the Board so attesting.
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The Board may require the Respondent to submit additional documentation prior to acting on the Respondent's petition for reinstatement.

The Board voted to adopt the within Final Decision at its meeting held on December 1, 2015, by the following vote:

In favor:     Patrick Gannon; Ed Taglieri; Richard Tinsley; Timothy Fensky; Garrett

Cavanaugh; Catherine  Basile;  Susan  Cornacchio; William Cox; Andrew Stein; Phillippe Bouvier; Karen Conley; Ali Raja


Opposed:    None

Abstained:  None

Recused:     Michael Godek

Absent:       None

 
The Board voted to adopt the within Final Order at its meeting held on December 1, 2015, by the following vote:

In favor:


Opposed:      

            Abstained:

             Recused:    

Absent:       


Patrick Gannon; Ed Taglieri; Richard Tinsley; Timothy Fensky; Garrett Cavanaugh; Catherine  Basile;  Susan  Cornacchio; William Cox; Andrew Stein; Phillippe Bouvier; Karen Conley; Ali Raja

None

None

Michael Godek 

None

          EFFECTIVE DATE OF ORDER

This Final Decision and Order becomes effective upon the tenth (l0th) day from the Date Issued below.
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RIGHT TO APPEAL

Respondent is hereby notified of the right to appeal this Final Decision and Order either to the Supreme Judicial Court pursuant to M.G.L. c. 112, § 64 or to a Superior Court with jurisdiction pursuant to M.G.L. c. 30A, § 14. Respondent must file his appeal within thirty (30) days of receipt of notice of this Final Decision and Order.

Board of Registration in Pharmacy,


David Sencabaugh



David Sencabaugh, R. Ph.

Executive Director

Date Issued:  12/4/15


Notified:

VIA FIRST CLASS AND CERTIFIED MAIL RETURN

RECEIPT REQUESTED NO.

Robert H. D'Auria, Esq.

Law Offices of Robert H. D'Auria, P.C. 41 North Road, Suite 205

Bedford, MA  01730-1037

BY HAND DELIVERY

Eugene Langner, Esq 
Office of Prosecution

Department of Public Health

Division of Health Professions Licensure 239 Causeway Street, Suite 500

Boston, MA  02114
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