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Summary of Decision


The Petitioner is not entitled to be classified in Group 4 by virtue of his job title of “Field Engineer” in the Chicopee Electric Light Department.  As there is no issue of material fact in this case, the Respondent’s Motion for Summary Decision is ALLOWED and the decision to classify the Petitioner in Group 1 is affirmed.   
DECISION AND RULING ON MOTION FOR SUMMARY DECISION

Pursuant to M.G.L. c. 32, § 16(4), the Petitioner, William Swain, is appealing from the February 9, 2015 decision of the Respondent, Chicopee Retirement Board (CRB), classifying him in Group 1 for retirement purposes.  (Exhibit 5.)  The appeal was timely filed on February 25, 2015.   (Exhibit 6.)  I held a hearing on April 10, 2017 in Room 305 at 436 Dwight Street, Springfield, MA.   


Various documents are in evidence.  (Exhibits 1 – 6.)  The Petitioner testified in his own behalf.  The CRB made an oral Motion for Summary Decision.  Both parties stated their arguments for the record.  The hearing was digitally recorded.  Both parties submitted pre-hearing memoranda. (Attachment A-Respondent; Attachment B-Petitioner.)     
FINDINGS OF FACT

1. The Petitioner, William Swain, has been employed by the Chicopee Electric Light Department (CELD) since July 22, 1991.  He was initially hired as a junior engineer.  At some point during his career, he was promoted/transferred to the position of Field Engineer.  This is his present position.  At the time of his hire, the Petitioner was classified in Group 1 for retirement purposes.  (Exhibits 1 and 3.)   
2. According to the Petitioner’s job description and the CELD organizational chart, the Petitioner does not supervise any other employees.  (Petitioner Testimony and Exhibits 2 and 3.)
3. During late 2014 and early 2015, the CRB undertook a review of various CELD positions to determine whether those positions were properly classified pursuant to G.L. c. 32, § 3(2)(g). 
4. On February 9, 2015, the CRB issued a letter to CELD General Manager Jeffrey Cady indicating that following its review, it had determined that the positions of Field Engineer Supervisor and Field Engineer should be assigned in Group 1 as neither position was specifically included in Group 4.  

5. Also on February 9, 2015, the CRB notified the Petitioner that his Field Engineer position did not qualify for Group 4 status.  (Exhibit 5.)

6. The Petitioner filed a timely appeal on February 25, 2015.  (Exhibit 6.)

   

      CONCLUSION

Summary Decision in administrative proceedings is the functional equivalent of summary judgement in civil proceedings.  See Jack King and National Refrigeration, Inc.  v. Office of the Attorney General, Fair Labor Division, LB-12-367 and LB-12-407 (Division  of Administrative Law Appeals, January 29, 2014) citing Caitlin v. Board of Registration of Architects, 414 Mass. 1., 7 (1992) (citing Mass. R. Civ. P. 56 (for summary decision in administrative cases), Calnan v. Cambridge Retirement Board, CR-08-589 (Division of Administrative Law Appeals 2012) and Steriti v. Revere Retirement Board, CR-07-683 (Division of Administrative Law Appeals 2009).  Summary Decision is appropriate when there are no genuine issues of material fact and the case may be decided as a matter of law.  King, supra, citing Caitlin, supra at p. 7, 801 CMR 1.01(7)(h) and Mass. R. Civ. P. 56.  A fact is “material” only if it might affect the outcome of the case.  King, supra, citing Lockridge v. The Univ. of Maine System, 597 F. 3d 464, 469 n. 3 (1rst Cir. 2010) citing Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 248 (1986).  An issue of material fact is “genuine” only if a fact finder could reasonably resolve the dispute in favor of either party.  Id. citing Santoni v. Potter, 369 F. 3d 594, 598. (1rst Cir. 2004).  


The moving party must demonstrate the absence of any genuine issues of material fact.  801 CMR 1.01 (7)(h), see also Mass. R. Civ. P. 56, Flesner v. Technical Communications Corp., 410 Mass. 805, 808 (1991).  King, supra, citing Beatty v. NP Corp, 31 Mass. App. Ct. 606, 607 (1991) (evidence “may be in the form of affidavits, depositions, interrogatories, admissions and sworn pleadings.”)  Inferences from these materials must be drawn in the light most favorable to the opposing party.  Beatty, supra, at. p. 607.  However, a magistrate does not make credibility determinations at the summary decision stage.  Id.  Therefore, if the moving party’s evidence establishes a material fact, the opposing party must in turn “set forth specific facts showing that there is a genuine issue for trial.  Mass. R. Civ. P. 56(e) (“mere allegations or denials are not sufficient).  Absent such “countervailing materials” from the opposing party, summary decision may properly be granted on the basis of the moving party’s undisputed evidence.  King, supra, citing Kourouvacilis v. Gen. Motors Corp., 410 Mass. 706, 715 (1991).  Such is the case here.  
G.L. c. 32 (3)(2)(g) provides, in pertinent part:


“…the board shall classify each member in one of the following groups:


Group 1.  Officials and general employees including clerical, administrative and technical workers, laborers, mechanics and all others not otherwise classified.


Group 4….employees of a municipal gas or electric generating or distribution plant who are employed as linemen, electric switch board operators, electric maintenance men, steam engineers, boiler operators, firemen, oilers, mechanical maintenance men, and supervisors of said employees who shall include managers and assistant managers…

Group 4 classification is appropriate if members occupy one of the named positions or supervise employees in the named positions, in particular, “linemen, electric switch board operators, electric maintenance men, and supervisors of said employees who shall include managers and assistant managers,”  


The Petitioner’s job title, Field Engineer, is not a title set forth in Group 4.  Further, he has no supervisory responsibility over any Group 4 employees.    

Inasmuch as there is no issue of material fact in this case and the Petitioner does 
not meet the statutory requirements for classification in Group 4, the Motion for Summary Decision is allowed and the decision of the CRB classifying him in Group 1 is affirmed.  
SO ORDERED.
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