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' Thong Bo ciia Toéng Luat Su:
Tat Ca Nowoi Lao Dong Dl’l’O’C quén Huwéng Cac Bién Phap Bao Vé Viéc Lam
Bat Ké Tinh Trang Nhap Cw

Vin Phong Tong Luat Su Tiéu Bang Massachusetts xat nhan lai quan diém co’tu 1au rang
tat ca nguol lao dong, bat ké tinh trang nhap cu cua ho 1a g, déu duoc bao vé boi luat lao
dong va viéc 1am. Céc bién phap bao vé noi 1am viéc bao gom:

e Quyén dugc tra mic luong theo phap luat, tra day da va hop thoi, bao gom:
o Tién luong tdi thiéu
o Tién luong lam thém gio
o Tién luong dang thinh hanh cua cac dy an cong trinh cong cong
e Quyén khdng bi quiy rdi tinh duc va chiu céc hinh thirc phan biét dbi xir khéc trong
codng viéc
e Quyén dugc hudng noi lam viéc an toan va lanh manh
e Quyén té chic
e Quyén duogc phan cong lam nhan vién mot cach phi hop

Trong thyc hanh, diéu nay c6 nghia 14 tai Van Phong Téng Luat Su Tiéu Bang
Massachusetts:

e Chung tdi phuc vu tat ca ngudi lao dong, bat ké tinh trang nhap cu cua ho 1a gi

e Chung tdi khong hoi vé tinh trang nhap cu caa ca nhan nao

e Chung tdi khong cung cap thong tin c& nhan cua nguoi lao dong cho Co Quan Thuc
Thi Di Tra va Hai Quan Hoa Ky (ICE) (trir khi duwoc yéu cau bang trat doi hau tda
hoac Iénh cua toa an)

e Chung t6i khéng dung tha hanh vi tra thi nhitng nguoi lao dong nop don khiéu nai
1én Vian Phong Tong Luat Su hoidc khang dinh quyén hop phap cua ho.

Ngueoi lao dong khong co gidy phép lao dong Cap lién bang dac biét dé bj dnh huong boi boc lgt
strc lao dong. Ban Lao Dgng Cong Bang sé tiép tuc thuec hién hanh dong cuong ché pht hop nhan
danh cho tat ca ngueoi lao déng tai tiéu bang Massachusetts. Néu quy vi ¢6 bdt ky thac mdc nao
hodc can hé tro thém, quy vi c6 thé lién lac dén dwong day nong cia Ban Lao Béng Cong Bang
theo so (617) 727-3465 hodc di dén trang web: www.mass.gov/ago/fairlabor.

Vui long xem trang sau vé van dé thao luan phép ly.


http://www.mass.gov/ago/fairlabor

Legal Discussion

All workers are entitled to wages for work performed: Once “an employee has completed
the labor, service, or performance required of him,” he has “earned” his wage. Awuah v. Coverall N.
Am., Inc., 460 Mass. 484, 492 (2011). After wages have been earned, an employee must receive full
and timely payment. Wiedmann v. The Bradford Grp., Inc., 444 Mass. 698, 703 (2005); Boston
Police Patrolmen’s Ass’n, Inc. v. Boston, 435 Mass. 718, 720 (2002). The right to be paid earned
wages is unconditional and cannot be surrendered under any circumstances. Newton v. Comm’r of
the Dep’t of Youth Serv., 62 Mass. App. Ct. 343, 346-47 (2004) (Wage Act creates personal and
independent statutory right to wages); Dobin v. CIOview Corp., 2003 WL 22454602, 5 (Mass.
Super. Cti Oct. 29, 2003) (Wage Act “sets forth no circumstances in which such a waiver would be
lawful”).

The right to be paid extends regardless of immigration status: Immigration status is not a
factor in determining a worker’s right to be paid earned wages. Jin-Ming Lin v. Chinatown
Restaurant Corp., 771 F. Supp. 2d 185, 190 (D. Mass. 2011) (employees’ immigration status
irrelevant to their claims under the Federal Fair Labor Standards Act (“FLSA”) for unpaid
minimum wage and overtime).? See also Lamonica v. Safe Hurricane Shutters, Inc., 711 F.3d
1299, 1306-07 (11th Cir. 2013) (FLSA applies to undocumented workers seeking recovery of
overtime); Lucas v. Jerusalem Café, LLC, 721 F.3d 927, 933-35 (8th Cir. 2013) (FLSA applies to
undocumented workers because “employers who unlawfully hire unauthorized aliens must
otherwise comply with federal employment laws.”); Colon v. Major Perry Street Corp., 987 F.
Supp. 2d 451, 459 (S.D.N.Y. 2013) (FLSA mandates relief, statutory language forecloses possibility
for court discretion).

A worker’s immigration status is not relevant to Wage and Hour cases: Because
immigration status is not relevant to whether a worker is entitled to earned wages, questions related
to the worker’s immigration status are properly excluded from cases concerning Wage and Hour
claims. Lin, 771 F. Supp. 2d at 190 (court barred discovery into workers’ immigration status
because it is irrelevant to their claims for unpaid wages). Indeed, immigration status has no bearing
on victim or witness credibility and “[t]he victim of a crime need not be a citizen or a legal resident
of the United States in order to testify in our courts.” Commonwealth v. Buzzell, 79 Mass. App. Ct.
460, 462-63 (2011) (defendant prohibited from cross-examining victims about their status as
undocumented immigrants, as irrelevant, or that they allegedly provided false information to obtain
Social Security numbers).

All workers are protected from retaliation by their employers for asserting their rights:
Massachusetts law prohibits employers from discharging or penalizing in any other way employees
who assert their rights under the state Wage and Hour Laws or participate in an investigation by the
Attorney General. G.L. c. 149, § 148A,; G.L. c. 151, § 19(1) and (5).

! The law significantly limits an employer’s defenses to a wage claim. Somers v. Converged Access, Inc., 454
Mass. 582, 592 (2009). In particular, G.L. c. 149, § 150, specifies that at trial “no defence for failure to pay
as required, other than the attachment of such wages by trustee process or a valid assignment thereof or a
valid set-off against same... shall be valid.”

2 When interpreting state Wage and Hour Laws, Massachusetts courts regularly look to analogous provisions
in the federal law and its interpretative regulations for guidance. See Mullally v. Waste Mgmt. of Mass., Inc.,
452 Mass. 526, 532 (2008); Goodrow v. Lane Bryant, Inc., 432 Mass. 165, 170-73 (2000).
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