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AGREEMENT

AGREEMENT entered into by and between Teamsters, Chauffeurs, Warehousemen, and
Helpers Teamsters Union Local #170, affiliated with the International Brotherhood of Teamsters,
and Aggregate Industries Northeast Region, Inc. 1715 Broadway, Saugus, MA 01906.

WITNESSETH: This Agreement as to hours, wages, and worling conditions is entered into by
and shall be binding upon both parties hereto, their successors and assigns, until terminated or

amended as hereinafter provided.

ARTICLE T
UNION RECOGNITION -

1. The Employer recognizes and acknowledges that the Local Union is the exclusive
representative at its Wilmington Ma. Facility of all employees in the classifications of work
covered by this Agreement for the purpose of collective bargaining as providéd by the Labor

Management Relations Act of 1947, as amended,

1.2 The Company recognizes the Union as the sole and exclusive bargaining agent for all ready
mix drivers, loaders, specifically excluding all other emplayees of the Employer, such as
dispatchers of any kind, batch men, salespersons, scale operatars, quality control supervisors, all
office and clerical employees, guards, managerial personnel, professional and confidential
employees, as provided in this Agreement.

This does not preclude the Employer from utilizing union employees in those excluded positions,
while maintaining those jobs in a non-union status.

1.3 When an Employer needs additional employees, he shall give the Union equal opportunity
with alf other sources to provide suitable applicants but the Employer shall not be required to

hire those referred by the Union.

1.4 All employees hired hereafter shall signify their intention of joining the Teamsters Unz:on
Local 170 on the thirtieth (30th) day and must become and remain members in good standing

during the life of this Agreement.

1.5 All new employees shall be hired on a ninety (90) calendar days® trial basis and shall worl-
under the provisions of this Agreement, within which time, they may be dismissed without
protest by the Union, On the ninetieth (90th) day of trial period, they shall be placed on the
seniarity list as regular employees in accordance with their date of hire, provided however, that
an emplayee must work a minimum of one hundred and twenty (120) hours during his ninety

(90) days’ trial period.

1.6 There are no territorial rights whatsoever for the delivery of any products produced by the
Company regardless of where produced or delivered. The Company will retain the exclusive
right to determine the plant for production and the univtruck for delivery.
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ARTICLE 2
UNION SECURITY,

2.1 The failure of any person to become a member of the Union at the required time shall
obligate the Employer, upon written notice from the Union to such effect and to the further effect
that Union membership was available to such person on the same terms and conditions generally
available to other members, to forthwith discharge such person. Further, the failure of any
person to maintain his Union membership in good standing as required Lierein shall, upon written
notice to the Employer by the Union to such effect, obligate the Employer to discharge such
persan.

2.2 In the event of any change in the law during the term of this Agreement the Employer agrees
that the Union will be entitled to receive the maximum Union security, which may be lawfully
permissible and the Employer shall receive the same.

2.3 No provision of this Article shall apply in any state to the extent that state law may prokibit
it. If under applicable state law additional requirements must be met before any such provision
may become effective, such additional requirements shall first be met.

2.4 If any provision of this Article is invalid under the law of any state wherein this Agreement is
executed, such provision shall be modified to comply with the requirements of state law or shall
be renegotiated for the purpose of adequate replacement.

ARTICLE 3
PROTECTION OF RIGHTS

3.1 The Employer shall not enter into any agreement or contract with his employees, individually
or collectively, which in any way conflicts with the terms and provisions of this Agreement.
Any such agreement or contract shall be nuil and void. All employees shall work in accordance
with this Agreement. The Employer recognizes and acknowledges this Agreement.

3.2 No employee covered by this Agreement shall be requested to attend any meeting at which

wages are to be discussed without 2 Business Representative of the Union being present.

3.3 It shalf not be a violation of this Agreement, and it shall not be cause for discharge or
disciplinary action in the event an employee refuses to enter upon any property of an employer
(other than the Employer) involved in a primary labor dispute or refuses to go through any
primary picket line of an employer (other than the Employer).

3.4 Ifthere is a second gate as provided by law, employees will use such gate.

ARTICLE 4
SEPARABILITY& SAVINGS CLAUSE



4.1 If any Article or Section of this Agreement or of any Supplements or Riders thereto should
be held invalid by operation of law or by any tribunal of competent jurisdiction, or if compliance
with or enforcement of an Article or Section should be restrained by such tribunal pending a final
determination as to its validity, the remainder of this Agreement and of amy Supplements or
Riders thereto, or the application of such Article or Section to persons or circurnstances other

- than those as to which it has been held invalid, or as to which compliance with ar enfolcement of
has been restrained shall not be affected thereby.

4.2 In the event that any Article or Section is held invalid or enforcement of or compliance with
which has been restrained, as above set forth, the parties affected thereby shall enter into
immediate collective bargaining negotiations after receipt of written notice of the desired
amendments by either Employer or Union for the purpose of arriving at a mumally satisfactory
replacement for such Arricle or Section during the period of invalidity or restraint. There shalt
beno limitation of time for such written notice.

ARTICLE 5
MANAGEMENT RIGHTS

5.1 1t is understood that the Company shali have the exclusive control of its operation. Nothing
in this agreement shall be deemed to limit the Company in any way in the exercise of the regular
and customary functions of management, including, among other things, the direction of the
waorking force; the establishment of methods of aperation; the promotions and demotion of
employees; the establishment of plans for increased efficiency; the adoption of standards of
performance rate and quality; the right to hire, suspend, or discharge for cause; the right to select
or employ supervisory employees, including foremen and their assistants; the right to transfer or
relieve from duty because of lack of work; the right to determine from time to time the number
of hours worked per day and per week; the right to establish and enforce reasonable rules and
regulations pertaining to personal conduct and deportment of employees; the right to establish
and enforee reasonable working rules; and the right to sell out or transfer, in whole or in part, any
of its operations for valid business reasans. The Company agrees that these functions will be
exercised in a marner not inconsistent with the provisions of this Agreement.

ARTICLE S
HEALTH AND WELFARE FUND

6.1 Commencing with the 1% day of Getober. 2012 and for the duration of the cument collective
batgaining agreement and any renewals or extensions thereof the Employer agrees to make
payments to the respective Health and Welfare Funds for each and every employee performing
work within the scope of and/or covered by this collective bargaining agreement whether such
employee is a regular, probationary, temporary, or casual employee, irrespective of his status as a
member or non-member of the Local Union from the first hour of employment subject to this
collective bargaining agreement at follows:

6.2 Commenéing with the 1% day of J:muarv, 2013 the Employer shall coniribute to the m

respective Health and Welfare Funds the sum of $8.913 per hour for each hour figured to the o

nearest guarter hour for which an employee covered by this Agreement receives pay for all hours '
-
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worked and with a maximum of 2,080 hours to be paid in any one contract year, per employee.

. Of this amount the employee shall contribute the sum of §2.08 per hour.

6.3 Commencing with the 1*' day of Januarv, 2014, the Employer shall confribute to the
respective Health and Welfare Funds the sum of $9.363 per hour for each hour figured to the
nearest quarter hour for which an employee covered by this Agreement receives pay for all hours
warked and with 2 maximum of 2,080 hours to be paid in any one contract year, per employee.
Of this amount the employee shall cantribute the sum of $2.30 per hour.

6.4 Commencing with the 1* day of January. 2015, the Employer shall contribute to the
respective Health and Welfare Funds the sum of $9.813 per hour for each hour figured to the
nearest quarter hour for which an employee covered by this Agreement receives pay for all hours
warked and with a maximum of 2,080 hours to be paid in any one contract year, per employee.
Of this amount the employee shall contribute the sum of §2.52 per hour. .

6.5 Commencing with the 1¥ day of Januarv. 2016, the Employer shall contribute to the
respective Health and Welfare Funds the sum of $10.263 per hour for each hour figured to the
nearest quarter hour for which an employee covered by this Agreement receives pay for all hours
worked and with a maximum of 2,080 hours fo be paid in any one contract year, per employee.
Of this amount the employee shall contribute the sum of $2.74 per hour.

6.6  Employees shall pay one half of any premium increase subject to a limit of the employee
contributing at the same percentage as nan-union employees contribute for their health coverage.

6.7 For purposes of this Article, each hour paid for or any portion thereof, figured to the nearest
cuarter hour as well as hours of paid vacation, paid holidays and other hours for which pay is
received by the employee, shall be counted as howrs for which contributions are payable.

6.8 an employee is absent because of illness or aff-the-job injury and notifies the Employer of
such absence, the Employer shall continue to make the required contributions of thirty-two (32)
hours for a period of four (4) weeks. If an employee is injured on-the-job, the Employer shall
continue to pay the requited contributions until such employee retums to work; however, such
contributions of thirty-two (32) hours shall not be paid for a period of more than twelve (12)
menths.

6.9 Hourly contributions to the Health and Welfare Fund must be made for each hour worked on
each regular or extrz employee even though such employee may work only part-time under the
provisions of this contract, including weeks where work is performed for the Employer but not
under the provisions of this contract, and although contributions may be made for those weeks

into some other Health and Welfare Fund.

6.10 All contributions shall be made at such time and in such manner as the Trustees require,
and the Trostees shall have the authority to have an independent certified public accountant audit
the payroll and wage records of the Employer for the pumose of determining all accuracy of
contributions to the Welfare Fund.




6.11 If an Employer fails to make contributions to the Welfare Fund within seventy-two (72)
hours after the notice of delinquency, the Local Union shall take whalever steps are necessary fo
secure compliance with this Article, any provisions of this A.gTeErr}Ent to the contrary
notwithstanding, and the Employer shall be liable for all costs for collecting the payments due
together with attomey's fees and such penalties which may be assegsed by the Trustees.

'6.12 The Emplayer's liability for payment hereunder shali not be subject to the grievance
procedure or arbitration provided under this Agreement.

6.13 The Employers and Union, which are signators, hereto ratilfy the de‘signation of the
Employer and the Employee Trustees under such Agreement, and ratify all action already taken
or to be taken by such Trustees within the scope of their authority.

6.14 All Employers contributing hereunder shall post each month at each terminal or other place
of business where emplayees have easy access thereto an exact copy of the remittance report
form of contributions sent to the Health and Welfare Fund.

1 .
6.15 Whenever an Employer signatory to this Agreement becomes delinquent in contributiqns
owed to the Health and Welfare Fund and the Local Union serves a seventy-two (72) hour notice
of delinquency, such Employer affer satisfying the delinquency and becoming current, and then
during the term of this Agreement becomes delinguent again, shall be requu:ed to post a
performance bond to satisfy that second delinquency and/or any further delinquencies during the
term of this Agreement.

ARTICLE 7
PENSION

This Pension Article shall supersede and prevail over any other inconsistent provisions or articles
contained within this Agreemernt,

(a) For the duration of the current collective bargaining agresment between Local Union No. 170
and the Employer, and any renewals or extensions thereof, the Employer agrees to make
payments to the New England Teamsters and Trucking Industry Pension Fund for each. a_nd every
employee performing work within the scope of and/or covered by this collective bargaining
agreement whether such employee is a regular, probationary, temporary or casual employee,
imrespective of his status as a member or non~member of the Local Union, from the first hour of
employment subject to this collective bargaining agreement, as follows:

For each hour or portion thereof, figured to the nearest quarter hour for which an employee
receives pay or for which pay is due, the Employer shall make a contribution of $4.94 to the New
England Teamsters and Trucking Industry Pension Fund, but not more than $157.60 per week for
any one employee fromthe first hour of employment in such weels. Of this amount the
employee shall contribute the sum of $0.05 per hour.

"y

Commencing with the 1% day of October 2013, the said hourly contribution rate shall be §5.24
per hour but not more than $209.60 per week for any one employee. OFf this amount the
employee shall contribute the sum of $0.25 per hour.

Commencing with the 1% day of October 2014, the said hourly contribution rate shall be $3.66
per hour but not more than §226.40 per week for any one employee. Ofthis amount the
employee shall contribute the sum of $0.41 per hour.

Commencing with the 1* day of October 20135, the said hourly contribution rate shall be $6.11
per hour but not more than $244.40 per week for any one employee. OF this amount the
employee shall contribute the sum of $0.58 per hour.

Any contribution or other charge to the employer that is greater than 5% per year will be offset
with a deduction from the applicable wage rates. Should any amounts be required by the
Trustees or the law during the term of this Agreement, such amounts shall be paid by the
Employer and deducted from the regular hourly rate paid to each employee.

For purposes of this section, each hour for which wages are paid or due, or any portion thereof,
figured to the nearest quarter hour, as well as hours of paid vacation, paid holidays and other
hours for which pay is due or received by the employee, shall be counted as hours for which
confributions are payable. In computing the maximum amount due any week, there shall be no
daily limit on the number of hours for any one day in such week, whether such hours are
performed on straight time or overtime rates, but payments shall be made at the amount set forth
above.

If a regular emplayee (as defined in the collective bargaining agreement) is absent because of
illness or off-the~job injury and notifies the Employer of such absence, the Employer shall
continue to make the required contributions for a period of four (4) weeks, for forty (40) hours
per week. If an employee is infured on the job, the Employer shall continue to pay the required
contributions at the rate of forty (40) hours for each such week until the employee rerarns to
worl; hawever, such contributions of forty (40) hours shall not be paid for a period of more than
twelve (12) months,

Declaration of Trust, as amended, and ratifies the selection of the Employer Trustees now or
hereafter serving as such, and all action heretofore or hereafter taken by them within the scope of
their authority under such Agreement and Declaration of Trust,

(c) The parties agree that the Pension Plan adopted by the Trustees of the New England
Teamsters and Trucking Industry Pension Fund shall at all times conform to the requirements of
the Internal Revenue Code so as to enable the Employer at all times to treat its contributions
made to the Fund as a deduction for income tax purposes,

(d) 1tis also agreed that all contributions shall be made at such time and in such manner as the
Trustees shall reasonably require; and the Trustees shall have the authority to have an audit of
the payroll and wage records of the Employer for all employees performing work within the
scope and/or covered by this collective bargaining agreement for the purpose of determining the




accuracy of contributions to the Pension Fund and adherence to the requirements of this section
of the collective bargaining agreement regarding coverage and contributions, such audit may, at
the option of the Trustees, be conducted by an independent Certified Public-Accountant or a
Certified Public Accountant employed by the New England Teamsters and Trucking Industry

Pension Fund.

If the Employer shall fail to make contributions to the Pension Fund by the twentieth (20) day of
the month following the month during which the employees performed work or received pay or
were due pay within the scope of this collecuva bargaining agreement, up to and including the
last completed payrol! period in the month for whlch contnbutmns must be paid, or if the
Employer, having been notified that its contributions to the Fund have been under-reported
and/or underpaid, fails within twenty (20) days after such notification to malce any required self-
audit and/or contributions found to be dug, the Local Unjon shall have the right after an
appropriate seventy-two (72) hour notice to the Employer, to take whatever steps it deems
necessary to secure compliance with this Agreement, any provision of this collective bargaining
agreement to the contrary notwithstanding; and the Employer shall be responsible to the
employees for losses resulting there from. Also, the employer shall be

liable to the Trustees for all costs of collesting the payments due together with attorneys” fees
and such interest, liquidated damages or penalties which the Trustees may assess or establish in
their discretion. The emplayer’s liability for payment hereunder shall not be subject to the
grievance procedure and/or arbitration if such is provided in this Agreement.

It is understood and agreed that once a payment or payments are referred to an attorney for
collection by the Trustees of the New England Teamsters and Trucking Industry Pension Fund
and/or the Local Union, the Local Union and its business agents or chief executive officer shall
have no right to modify, reduce or forgive the Employer with respect ta his liability for unpaid
contributions, interest, liquidated damages or penalty as may be established or assessed by the
Trustees in their discretion against the delinquent Employer.

(e) Mo oral or written modification of this section regarding pensions and retirement shall be
made by the Local Union or the Employer and, if made, such madification shall not be binding
upon the employees performing work within the scope of this collective bargaining agreement
and covered by this section or upon the Trustees of the New England Teamsters and Trucking

Industry Pension Fund.

ARTICLE 8
DISCHARGE & SUSPENSION

8.1 The Employer shall nat discharge or suspended any employee without just cause. Just cause
for discharge shall include, but shall not be limited to, the following infractions:

1. Possession of, use of, or being under the influence of (as defined by U.8. Department of
Transportation regulations) alcohol or illegal drugs while on company time or on
company premises or while operating any company motor vehicle,

=

Theft, dishonesty, or fraud.

Insubordination, including the refusal to carry out a direct arder from management,

a

4. The willful or grossly negligent destruction of any Company property, or repeated
negligence,

. Fighting with threatening or being abusive towards any fellow employee or customer.

wy

6. Any violation of the Company’s Weapon Policy (attached).

7. Repeated tardiness, unexcused absences, and failure to timely notify the Company of
absence from work. -

8. Tampering with time including the inaccurate reporting of time worked, punching, or
altering of another employee’s time.

9. Any violation of Company’s Safety Policy (attached).

8.2 Minor infractions will be subject to at least one (1) letter of warning before any discharge
action is taken.

8.3 Prior discipline remains in effect for progressive discipline purposes for a period of one year
provided there is no discipline during that one year agreement.

8.4 Bulletin boards are provided at each garage or place of work. Anyone caught defacing said
bulletin boards shall be subject to discipline or discharge.

ARTICLE 9
GRIEVANCE & ARBITRATION
Section 1. A grievance is hereby Jomtly defined to be any comtraversy, complaint,

misunderstanding or dispute: Any grievance arising between the Company and the Union or an
employee represented by the Union shall be settled in the following manner:

Step 1. The shop steward must present the grievance in writing, setting forth their
contentions in full to the Company within five {5) working days after the
reason for the grievance has ocowrred or the grievance is waived. There
shall be no time limit in case of violation of the wage provisions of this
Apreement. If a satisfactory seitlement is not reached within three (3)

working days, then

Step 2. The business representative of the Union shall then tale the matter up with a
representative of the Company, or its attarney, with authority to act upen such
grievance. A decision must be made within five (5) working days. Employees
shall have the shop steward or a representative of the Union present during the
discussion of any grievances with a representative of the Company.

10



Step 3. If no satisfactory settlement can be agreed upon, the parties shall select a
mutually agreeable and impartial arbitrator within 10 days after disagreement.
The 10 day time limit may be extended by mutual agreement. If unable to agree,
they shall select from & list supplied by the American Arbitration Association,
The expense of the arbitrator selected or appointed shall be bome equally
between the Company and the Union. The arbitrator shall not have the authority
to amend or modify this Agreement or to establish new terms or conditions
under this Agreement. Both parties agree to aceept the decision of the arbitrator
as final and binding, The arbitrator shall render his or her decision within thirty

days after the hearing js closed.

.Section 2. All time limits set forth in this Article are to be strictly construed, and
any matter which is not processed within the stated time limits shall not have standing under
this Agreement and shall be deemed withdrawn. Time limits may be extended by mutual
agreement of the parties. This Grievance and Arbitration Procedure shall not survive the
expiration of this Agreement. .

ARTICLE 10
MISCELLANEQUS

10.1 Check~off of Dues; The Employer agrees to deduct fram the pay of all employees covered
by this Agreement, the dues, initiation fees and/or uniform assessments, and agrees to remit to
said Local all such deductions prior to the end of the month for whieh the deduction is made.
Where laws require written authorization by the employee, the same is to be fiunished in the
form required by the Union and the Company. No deduction shall be made which applicable law
prohibits. All employees shall be on check-off as a condition of employment. Where an
employee who is on checlk-off is out on vacation, out sick, or for any other reason, and is not on
the payroll during the weel in which the deduction is made, it shall be the employee’s
responsibility to pay his dues and assessments personally to the Union or steward.

10.2 Tt is agreed between the parties that the payment of dues owed is the responsibility of the
employee and they should make arrangements with the Local Union regarding dues owed but not
deducted as a result of lack of earnings during the pay period when such deductions are to be
made. The Company agrees to deduct additional dues or fees as requested by the Local Union
providing that such request shall be in the form of a certified letter from the Union. All
complaints or misunderstandings regarding dues and assessments will be propetly adjusted
between the member and the Union at the Teamster’s Office at 14 Loon Hill Road, Dracut, Ma.
and not with the Employer.

10.3 The Union and its members covered by this collective bargaining agreement shall hold the
Company harmless for the acts under this article.

10.4 The Company and the Union have agreed under this contract to send the Union a checlc
each month for the dues owed from all employees.

RS

10.5 Credit Union: The Employer agrees to deduct certain specific amounts each week from the
wages of those employees ‘who shall have given the Employer written authorization to male
such deductions. The amount so deducted shall be remitted to the Federal Credit Union of the
Employee’s choice once each month, The Employer shall not make deductions and shall not be
responsible for remittance to the Credit Union for any deductions for those weeks during which
the employee has no earnings or in those weeks in which the employee’s earnings shall be less
than the amount authorized for deductions.

10. 6 Non-Discrimination Clause: The Employer and the Union agree not to discriminate against
any individual with respect to hiring, compensation, terms or conditions of employment because
of'such individual’s race, color, religion, sex, national origin, age or handicap/disability as
protected by law, nor will they limit, segregate or classify employees in any way to deptive any
individual employee of employment opportunities because of race, color, religion, sex, national
crigin, or age, or handicap/disability as protected by law. The Company and the Union agree that
there will be no discrimination by the Company or the Union against any employee because of
his/her mernbership in the Union ot because of any lawful activity and/or support of the Union.

10.7 Leave of Absence: Any employee desiring leave of absence from his employment shall
secure written permission from both the Local Union and Employer. The maximum leave of
absence shall be thirty (30) days and may be extended for like petieds. Permission for extension
maust be secured from both the Local Union and Employer. During the period of absence, the
employee shall not engage in gainful employmient. Failure to comply with this provision shall
result in the complete lass of seniority rights for the employees involved. Inability to work
because of proven sickness or injury shall not result in the loss of seniority rights.

10.8 Time Off for Union Activities: The Emplayer agrees to grant the necessary and reasonable
tine off, without discrimination or loss of seniority rights and without pay, to any emplayee
designated by the Union 10 attend a labor convention or serve in any capacity on other official
Union business, provided forty-ight (48) hours’ written notice is given to the Employer by tle
Union, specifying length of time off. The Union agrees that, in making its request for time off
for Union activities, due consideration shall be given to the number of men affected in order that
there shall be no disruption of the Employer’s operation due 1o lack of available employees.

10.9 Bulletin Boards: The Employer agrees to provide sujtable space for the Union bulletin
board in each garage, terminal, or place of work. Postings by the Union on such bulletin boards
are ta be confined to official business of the Union.

10.10 Persona| Identification: If the Employer reguires employess to carry personal identification
the cost of such personal identification shall be borme by the Employer.

10.11 Military Clauge: Employees enlisting or entering the military or naval service of the
United States, pursuant ta the provisions of the Uniformed Services Employment and
Reemployment Rights Act, as amended, shall be granted all rights and privileges provided by the
Act, Employees entering the military service of the United States Government shall be granted
all seniority and reemployment rights and privileges as provided for b), law.




10.12 Court Appearance: If an employee is 2 witness in any court proceedings in which the
Employer is a defendant, said emplayee shall receive eight (8) hours pay for each day that he
appears in court, provided liis required appearance is not a result of his own misconduct or
negligence. Tt is understood, however, that the employee must report for work if his presence is

not required in Court.

10.13 Jury Duty: Any regular full-time employee who serves on jury duty shall be entitled to the
difference in earnings between the pay received as a juror and his normal five (5) day or forty
(40) hour earnings, provided however, that such employee shall make himself available for work
at all times during such week that he is not required to serve on the jury on any particular day.
The Employer agrees to pay such amount that may be dus upon presentation of proof by the
employee.

10.14 Injurv-the-Tob: When an employee is injured on-the-job and he has been instructed by the
Company doctor or his supervisor or foreman to cease work for that day, he shall be guaranteed a

minimum of eight (8) hours pay for the day injured.

10.15 Accident Reports: Any employee involved in any accident shall immediately report said
accident and any physical injury sustained. When required by his Employer, the employee,
befare going off duty and before starting his next shift, shall make out an accident report, in
writing, on forms furnished by the Employer and shall turn fn all available names and addresses
of witnesses to the accident, Such report shall be made out on Company time.

10.16 Loss or Damage: No employee shall be required to pay for any damage to equipment
unless such loss or damage shall have been caused by his own intenticnal or improper act.

10.17 On-the-Job Claims: The Employer agrees to cooperate toward the prompt disposi tion of
employee on-the~job injury claims. -

10.18 Examinations: All physical examinations, when required by the Employer or U.S.
Department of Transportatian, or any other federal or state agency will be performed on the
employee’s own time. The Employer, at his option, may designate the examining physician.

10.19 Death in the Family: () In the event of a death in the employee’s immediate family, ie.,
father, one (1) father-in-law, mother, one (1) mother-in-law, sister, brothes, son, daughter, or
wife,, it is recognized by the parties that the employee may need time off to attend the funeral
service from the day of the death to the day of the funeral. If any of these days off are the
employee’s scheduled working days, the employee shall suffer no loss in pay, exclusive of
overtime, but not to exceed a maximum of three (3) days, excluding Sundays and paid holidays.

(b) Tt is further agreed tha;t in the event of a death of a grandfather, grandmother, legal guardian,
the employee shall have two (2) days off to attend the funeral, with pay, exclusive of overtime.

10.20 Safetv. Violations; Employees shall not be held responsible for vehicles not properly
equipped to comply with State Mator Vehicle Laws and shall be compensated for fines and time
lost if summoned to court, etc., because of the same.

meany
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1021 Overloads: (a) Employees shall not be held responsible for overloading vehicles.
Whenever a driver is penalized because of such overload, the Employer shall bear all costs in
connection with such overload penalty and shall pay all damages and assessments against the
employee, including accrued overtime for delay, and/or any lost earning opportunity that the
ernployee might suffer.

(b)In the event the employee shall suffer a revocation of his chauffeur’s license because of the
violatian of any laws by the Employer, the Employer shall provide Suitable and continued

ermployment for such employee, and not less than his regular earnings at the time of revocation
of license for the entire period of revocation of license, and the employee shall be reinstated to
hisprevious assignment held prior to revocation of driver’s license, after his driver’s license is

restored (unless employee is on layoff).

1022 Business Agents of the Ution shall have reasonable access to the Employer’s place of
business during working hours but will not interfere with production.

1023 Employees capable and qualified must cooperate in obtaining necessary hoisting licenses
or permits if requested by the Company. Company will pay for the initial expense of said license
or permiit if requested by the Company to obtain..

1024 The Company will do their best at all times to keep the yafd dust down.

1025 The Company will supply map books, rubber gloves, safety glasses, masks, and atl
equipment and supplies to keep the trucks clean, including paper towels, glass cleaner, wax, and
acid.

10256 No employee shall be required to drive or operate or work upon any vehicle that isnot
equipped with all safety appliances prescribed by law or which vehicle or its equipment is in
defective condition. No employee shall be subject to disciplinary action for refusing to operate
such equipment. The empioyee shall report all defects of equipment to the Emplayer on such
forms or in such manner as the Employer may require. The Employer shall take steps to correct
amy defects in equipment reported by any employee.

10.27 — All employees will follow the company’s dress code policy

ARTICLE 11
MAINTENANCE OF STANDARDS

11.1 The Employer agrees that all conditions of employment relating to wages, hours of wark,
overtime differentials and general working conditions shall be maintained at not less than the
highest standards in effect at the time of the signing of this Agreement and the conditions of
employment shall be improved wherever specific provisions for improvements are made
elsewhere in this Agresment.



ARTICLE 12
JOB STEWARDS

12.1 The Employer recagnizes the right of the Union to designate a job steward and/or alternare.

12.2 The authority of job stewards or alternates so designated by the Union shall be limited to
and shall not exceed the following duties and activities:

12.3 TI}: mvestx.gz.ttion and presentation of grievances in accordance with the provisions of the
collective bargaining agreement; '

12.4 The collection of dues when authorized by appropriate Local Union action;

7 v . - . - . ¢
12.5 T_he transmission of such messages and information, which shall originate with, and are
autharized by, the Local Union or its Officers, provided such messages and information;

(a) have been reduced to writing, or

(b) if not reduced to writing, are of a routine nature and do not fnvolve wark stoppages,
slowdowns, refusal to handle goods, or any other interference with the Employes’s business.

[2.6 The Employer recognizes these limitations upon the authority of job stewards and their
alterna}e.s and shall not hold the Unjon liable for any nnauthorized acts. The Employer, in so
recognizing such limitations, shall have the anthority to jmpose proper discipline, including
dlscharge‘, in !:he event the job steward has taken unauthorized strike action, slowdown, orfvork
stoppage in violation of this Agreement,

l?t;/ Stewards shall_ be permitted fo investigate, present, and process grievances on the property
of the Employer,. without Igss of time or pay. Such time spent in handling grievances shalt be
considered worldng hours in compuring daily and/or weekly overtinie.

12.8 The. Unian reserves the right to remove the steward at any time for the good of the Union
through its By-Laws. :
12:9 The stewarfi shall be the last employee laid-off, irrespective of senfority, provided he is
capable and qualified by the Company.

12,} 0 The st_eward s!mll be the first person to report for work, Manday tlu'ougﬂ Friday, ar his
option, provided he is capable and qualified by the Employer.

ARTICLE 13
SENIORITY

13.1 Seniority ‘{"or employees governed by this Agreement shall be defined as the period of
_f:mploymeut wx-th the Employer in the work covered by this Agresment. Tt shall be deemed to
include any seniority presently held by an employee through agreement between the Employer
and the Local Union prior to this Agreement.

13.2 Employees seniority shall commence as of their date of hire within the Wilmington Plant

location

13.3 Preference shall be given to employees older in service in the order of their seniority to the
available start times each day. Should the Employer viclate the principle set forth herein, he
shall compensate for the eaming opportunity lost at the rates provided herein, those employees

affected.

13.4 The principle of seniority shall be recognized with respect to retention, layoff, and the
rehiring of employees in work in which they are qualified to perform.

13.5 In the event that work becomes slack and a layoft is necessary, employees will be laid-off in
the inverse order in which they were hired, that is, the employee last hired shall be first laid-off.
‘When rehiring takes place, those emplayees laid-off last shall be rehired first provided they are
qualified to perform the work, which may be available.

13.6 No employee shall lose his seniority rights if he performs all things required of him under
the conditions set forth in this contract.

13.7 Qualification - Booking Procedure: (a) It is agreed and understood that it is within the sole

and exclusive discretion of the Company to determine whether or not an employee is qualified to
perform whatever work may be available. The Compary agrees to discuss any dispute over
qualifications with the Unijon. Inthe event that the Union can prove that a specific Compary
determination regarding qualification was arbitrary and capricious, an arbitrator can set it aside,

(b) Consistent with the above, daily booking will contimze to be done based on seniotity within
the following classifications: (1) driver, and (2) loader operator. In the event that work within a
classification is permanently discontiried, or in the event an employee is laid-off for lacl of
work, then in each instance, the employee shall have the right to exercise his seniority in any
other classification in which he is presently qualified to perform all of the work required.

(c) The foregoing reference to classifications does not mean that any employee has the right to
choose what work assignments he will perform, or to refige any work assignment. It is agreed
and understood that an employee is required to perform any work to which he may be assigned,
regardless of whether or not a junior employee is performing work which the senior employee

would rather perforn.

13.8 The Company agrees that it will make available to the Union office, no later than December
Ist of each year, a complete seniority Iist with the date of hire of each employee set forth, upon
request by a Business Agent or the Secretary-Treasurer of the Union, the Company will supply at

other times during the year a copy of any revised seniority list.

13.9 An employee shall be notified of a layoff at the end of his tour of duty, except for an Act of
God, fire, utility failure, rain, sleet, or snow, actual or forecast. In the event of layoff, the junior
employee shall be the first laid-off and rehiring shall be in order of seniority, no later than 9:00



a.m. on the following day. If recalled after 9:00 a.am., it will revert to the 9:00 a.m. starting time
except as spelled out elsewhere unless the recall is to replace an employee on the schedule.

13.11 Loss of Senioritv: Seniority shall be broken only by:

. Discharge.

!\)

Voluntary quit.

- Unauthorized leave of absance.

L3

4. Ifhe is absent without good cause and fails to notify, the Company.

5. Hheisrecalled to work after a layofF that has lasted for ten (10) consecutive working
days and does not report to work within three (3) days.

6. I h; falls to stay in good standing with the Union by failure to pay.his dues. The Union
iso h,fgated to report ta the pampany any employee that s over sixty (60) days in arrears
sv:;lq] hltsv dues, \lNhen so notified, the Company will remove that employee from the

nioclty roster list if the emplayee has not obtained good standing with the Uni ithi
seven (7) days after such notice. ; 8 IR e Hnton within

7. Ifhe loses his license for more than twelve (12) months.

8. Repeated tardiness, unexcused abs: i i i
X ences, and failure to timely notify the Com
absence from work. ooty pany of

9. Tampermg with time including the inaccurate reporting of time worked, punching, or
altering of another emplayee’s tine.

10. Vlolatx('m of Company rules and regulations after a warming or a repeated waming,
depending on the severity of same.

—
—

- If an employes is being 1aid off, for a peri i
3 g , period equivalent to the employee’s length of
employment with the Company or for eighteen (18) months (whichever is less): or being

unable to IEPO[IfOl worl due to an mjury sickness for a pe od equwalent eighteen
Or s1 58 10 1
P &

3 Seniarig T e & 1 :
1_13.1_, Sen{orxtv List: A list o1_° employees arranged in the order of their seniority shall be posted
1l1 a t.:pnsplcuous place at their place of employment and a copy shall be sent to the Unjon
showing the names, addresses, phone numbers, and dates of hire.

tl].ae.l _;1 In thel event that a yardman‘, fiecides that he or she no longer wishes to perform such worl,
1‘ r[l & or she has t.he 1'1g}\t to petition management and the Union for different worl provided he
or she is qualified, if available. Itis understood, however, that should any such yardman, so elect

to switch to driving wortk or any other position, and then he or she forfeits any future right to
exercise their seniority to return to past or previous position.

ARTICLE 14
VACATIONS

14.1 An employee will be entitled to one (1) week of vacation with pay after completing twelve
(12) months of employment with the Company.

An employee will be entitled to two (2) weeks of vacation with pay after completing two (2)

years of employment with the Company.
An employee will be entitled to three (3) weeks of vacation with pay after campleting eight (8)

years of employment with the Company.
An employee will be entitled to four (4) weeks of vacation with pay after completing thirteen

{13) years of employment with the Compary.

New Hire Vacation Eligibility (all employees hired after 9/17/08)
1 week vacation after 12 months employment

2 weeks vacation after 3 years employment

3 weeks vacation after 10 years employment

4 weeks vacation after 15 years employment

14.2 No vacation time is accrued and earned until the anniversary of the employment date.
Disability and excused absences are counted after probationary petiod is completed.

14.3 If a recognized holiday falls within a vacation week the Company shall pay eight (8) hours
of straight time for the holiday in addition to the vacation pay.

14.4 A week of vacation pay shall consist of forty (40) hours of pay at the employee’s regular
siraight time rate.

14.5 Vacation are eamed during one (1) calendar year, and are to be taken during the subsequent
calendar year. For example, an employee who worls 135 days between January 1 and December
31, 2003 earns a vacation, which must be taken betwezn January | and December 31, 2004, If

" an employee does not work 135 days during a given year, a pro-rated schedule shall apply. If an

employee works at least 75 days, hefshe shall earn 50% of his/her eligible vacation. If an
employee works at least 100 days, he/she shall earn 75% of his/her eligible vacation. Vacation,

Personal Days and Holidays shall count toward the caleulation of vacation eligibility.

14.6 Any year of employment in which an employee did not work sufficient days to become
eligible for vacation benefits shall not be counted as years of service in determining the number

of weeks’ vacation due,

14.7 Vacations are earned during one (1) calendar year, and are to be taken during the )
subsequent calendar year. For example, an einployee who works 135 days between January 1%



and December 31% of 2001 earns a vacation wh
ped Al which mu
d l 7. I ich must be taken between Janual'y 1% and

14.8A vacation schedule must be posted by the Emplayer not later than December | to allow
employeef in the order of their seniority to make their choice(s) for the coming year. For the
months of June, July, and August each emplayee in order of seniority will be aliowed to choose
one (1) week of ‘{acation before anyone chooses a second or subsequent week. Any employee
failing to make his selection shall be assigned to whatever vacation period may be apen.

sl;l-.ilg;:w cljizcha‘rge by the Emiployer or guit by the employee, earned vacation time and pay
E ; e inclu §d in all final wage payments. In case of death of an enployes who is eligible for
vacation, vacation pay due such an employee shall be paid to the employee’s estate,

14.10 Not more than a maximum of 10 % i
% of the men working on May 1% of the curr:
shall be out on vacation at any one time. B Y s comentyeat

ARTICLE 15
HOLIDAYS

15.1 The recognized paid holidays shall be:

New Year’s Day Patriot's Da; i

y Memorial Da;
Independence Day ) Labor Day ThanksgivinﬁyDay
Day After Thanksgiving Christmas Day 5 Personal D;Lys

Aﬂy emplo yee 1equued 0 WOLlL O Y
P i< rlc on any of these holxdays mentioned above shall be COlllpCIlSatEd
X ed on time and -y ¢3 Y pay. y
7
for all time worked bas time one-half ([ ) in addition to his holiday pay. The holida

é aS;iQSErt{lgigf&s slhall be pau:[ for ez}ch reco gnized holiday orthe day celebrated as such, on the -
by ) hours at their strzfxght time rate which shall not be included in accumulative
ol I;Jurs. -Wor‘ked per week, p}-owded the employee works at least one (1) day during the
53}; Zmpgléod 1];1 which the holiday falls, and provided the emplayee works his last regularly
scher ed day before and first regularly scheduled day after the holiday. In simple terms, such
mployees must work the day before and the day after the holiday, except when on vacati’on.

t%ablli A;yllemplf)yec‘a’ whq geXected.his vacation in any weelk in which any of the paid holidays
hour’S sf a ] receive in addition to hxs.forty (40) hours® vacation money, an additional eight (8)
or his holiday pay at the straight time rate, provided such employee is not on layaff.

15.4 All personal days must be used within the
calendar yi !
end of the calendar year will be forfeited wrearcamed. Ay days natused by the

ARTICLE 16
HOURS OF WORK & QVER TIME

16.1 Five (3) days shall constitute a weel’s work from Monday through Friday, inclusive, and
the hours of labor shall be worked each day in uninterrupted succession. It is understood and
agreed that the Company has the right to require employees to work on Saturday, Sunday and
Holidays. In case of Saturday, Sunday and Holiday, work the Company shall first offer said
waork to the employees according ta Seniority. Tf not enough employees volunteer, the Company
can assign employees to work in inverse order of Seniority, provided the junior employess is
qualified to perform the work. All time worked in excess of sight () hours per day shall be paid
for as overtime at the rate of time and one-half (1 1/2).

The following language in this paragraph will expire and will no longer become subject to
negotiations with the expiration of this contract. If an Employee warks at a plant that is
paying a higher hourly rate that employee will receive that higher pay rate for all hours worked

at that plant.

16.2 All work performed on Saturday shall be paid at 1 ¥ times the normal rate of pay. Sundays
shall be paid for at 2 times the normal rate of pay. as specified in this Agreement.

16.3 All work performed on holidays shall be paid for at time and one-half (1 %) the normal rate
of pay plus the Holiday pay, as outlined in 16.1.

igned by seniority amongst the Company’s regular

16.4 All Sunday, or holiday work shall be ass
g the work required on

émployses provided the employee is qualified and capable of performin
those days.

16.5 Preference shall be given to the employees in order of their seniority to the available start
times from Monday through Sunday inclusive provided they are capable and qualified to perform

the work required.

16.6 All drivers and loader operatars shall be given a starting time no later than 9:00 am each
day Monday through Friday. An employee who actually reposts for work in compliance with the
above guidelines shall be entitled to a minimum guarantee of 4 hours’ work or pay.

and do work, on Satwday, Sunday, ot holidays

16.7 Employees who are instructed to report,
AM and shall receive not less than four (4) hours®

shall be given a start time no later than 10:00
work or pay.

16.8 Meal times (30 minutes), when given, must be given after the 4% hour of work, but shall not
be before 11:00 AM, subject ta DOT regulations..

16.9 All employees shall be allowed two (2) coffee breaks of ten (10) minutes each, one in the
morning and the other in the aftemnaon, at the direction of the Employer.



1 ,6“1 O. chihen bids are required on ready mixed requiring night work, the Union and the Company
{‘i\o lL ws.(x)tl kc:]wg anéi }nzmall)' agree to a schedule for that project. A second shift will be allowed

K under this Agreement with starting time to be designated by the Emp| :
pay shall be $1.00 per hour more than the daa 7 rate. - Y pleyer. The ete of

16.11 The payroll period shall run from Sund y i i
the follomme m Sunday to Saturday with payday no later than Friday of

1 g 12 Cancx’:lfng a scheduled booking consistent with current practice, the Campany agrees to
atwempt to give employees one (1) hour notice of a cancelled or postpened booking. N

ARTICLE 17
WAGES

17.1 The rate of pay for all employees covered by this contract shall be as follgws:

Hired before
09-17-08

Effective October 1, 2012 $24.85
Effective October 1, 2013 £95.25
Effective October 1, 2014 $;S.55
Effective October 1, 2015 $;6.05

Rate for New Hires (afier 9/1 7/08) - $21.00 (for life of cortract)

ARTICLE 18
ENVIRONMENTAL HEALTH & SAFETY POLICY

e
e l']l"_he Employer may promEl[gate and past such reasonable safety and environmental rules
quirements as may be required to maintain a safe and environmentally sound workplace.

o The parties agree to pre-empl i iti
) ag -employment physicals upon a conditional offer of employime:
and to physicals prior to returning to work following a layoff of ninety (90) days or gliat?ar. ™

o Allemployees will be subject to the Company’s Drug and Alcohol Policy.
a The Local acknowledges the Employer's “Li : fey.” i i (
. I g iployer’s “Light-Duty Policy.” C tent
medical advice the employees will cooperate with this polict; Y Fonesient with sound

® Allvehicles, machinery or equipment utilized i X
' ' ) M quipment utilized in the performance of work under this
?h%l?:men} 21;]:1]1 be equlpped‘wm] all safety appliances validly required by law. The employees
g epo.lt defecfts of equipment to the Employer on such forms or in such manner as the
pioyer may require. The Employer shall take necessary steps to correct any such defects in

Iy

equipment reported by an emplayee, and shall take all reasonable steps to insure that working
conditions are in compliance with existing laws.

° All safety and environmental violations, including unsafe acts, and violations of the
Employer’s Personal Protective Equipment (PPE) Policy shall constitute grounds for disciplinary
action. Such disciplinary action, depending on the severity of the infraction, shall be progressive
including verbal warnings (with notations placed in the employee’s file), written warnings with
copies forwarded to the Local Union, and suspension without pay, up to and including

termination.

® Unsafe acts or violations of Employer’s Safety policies (i.e., lockout/tagout or confined
space) that place the employee, co-worker, or others in danger of injury or death, will result in
disciplinary action, up to and including termination

° Employees cited for repeated and willful violations of the Employer’s Safety or
Environmental Policies, or with a pattern of safety or environmental violations, will be subject to
disciplinary action up to and including termination.

@ The Emplayer, while maintaining a consistent disciplinary policy, reserves the right to
use or modify any and all of these procedures and will base its actions on the severiry and
cireumstances of each individual case.

All Employees will be subject to the Company’s Safety Rewards and Recogaition Policy

ARTICIE 19 .
NO STRIKE LOCK OUT BOYCOTT CLAUSE

19.1 During, the term of this Agreement, the Company will not conduct a lockout and the Union
agrees not to strike or to permit its employees to engage in any slowdowns or work stoppages. It
is further mutually agreed that the Company shall have the unqualified right to take the action it
deems advisable, including discipline and discharge, against any employee engaging in,
participating in, encouraging, aiding or abetting any such unauthorized strike, slowdown,
wallkout, or stoppage of work, except as provided herein.

ARTICLE 20
LOSS OF LICENSE AND MEDICAL CARD

20.1 All employees will be responsible for possessing a current valid commercial motor
vehicle operator's license. Any employee who operates a Company vehicle with an
expired, suspended, or revoked driver's license shall be subject to discharge. Inthe event
the employee shall suffer a revocation of his chauffeur's license because of the violation
of any laws by the Employer, except where the employee has been deemed negligent, the
Employer shall provide suitable and continued employment for such emplayes, for the
entire period of revocation of license, provided not on layoff, and the employee shall be
reinstated to his previous assigrument held prior to revocation of driver's license, after his

o)
)



driver's license is restored. I is the employee’s responsibility 1o ensure there Medical L
Card and License is not expired. Failure to do so will result int disciplinary action up 1o
and including discharge.

ARTICLE 21
COMPLETENESS OF AGREEMENT

This Ameement contains the complete Agresment betwern the parties and no additions, waivers,
deletions, changes, past practices or amendments shall be effective during the life of this
Agreement, unless evidenced in writing by the parties hereto.

ARTICLE 22
TERMINATION

21.1 This Agreement shall becoms effective October 1, 2012 and shall remain in full force and
effect until and incloding Seprember 30, 2016 at midnight, and shall then renew itself from year
to year unless either party to the Agreement gives written notice to the other party at least sixty
(60) days prior to the expiration of this Agreement, of a desire to change or amend, or tenminate

this Agreement.

Jémes Fior, BANV ¢ /g [20:73 Thebddre Knight, nga‘n{xrldManager. . :

Teamsters Union Lgral 1 Agz,?reg)ut Industries\ Mottheast Region ]‘
\

\J
L

Carmen Spagnulo, Steward / Riclk Winter .
Teamsters Union Local 170 Aggresate Indusiries, Northeast Reglon

) ot 3 . ) |
Date: Date: é A? /‘;3-, X
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