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TENTATIVE DECISION

I decline to adopt the Recommended Final Decision of the Administrative Magistrate, which dismissed the Petitioners’ appeal as a sanction for failure to comply with an order to file an appropriate statement of issues.  This appeal arose from a permit issued by the Department in 2004.  The term of the permit was five years, and Department records indicate a draft permit was issued in 2009, followed by the new permit on January 24, 2010.  There is no record of any appeal of the new permit.  Typically, the issuance of a new permit will render moot the adjudication of the prior permit.  I issue this Tentative Decision to allow the parties fourteen days from the receipt of this decision to identify any issues that may remain from the appeal of the 2004 permit. 310 CMR 1.01(14)(a)(time extended due to Thanksgiving holiday).  I will take under advisement any response.  Absent a response, I will issue a Final Decision dismissing this appeal as moot. 
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