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Testimony of Caroline vanBruinswaardt

To the Joint Committee on Education

June 6, 2013

RE: HB 499 - An Act to Equity and Fairness for Students with Disabilities


Thank you for giving me the opportunity to address you today.   My name is Caroline vanBruinswaardt. I am the parent of two children with disabilities, a doctoral student in special education, and a member of the Massachusetts Developmental Disabilities Council, an independent federally funded agency that works with the state to help people with developmental disabilities enjoy full and productive lives. 

I have come here today in support of House Bill 499 and Senate Bill 233 and share with you a painful personal story that was a direct result of the current provisions regarding the awarding of lawyer’s fees and expert witness costs and the burden of proof.


 My eldest son is gifted yet has severe learning disabilities and Asperger’s Syndrome.  As his school was unable to provide him with the appropriate educational services he was placed in a private special education school chosen by my district’s special education director.  From the first time I read the school’s informational brochures I knew that this school was not an appropriate placement for him.  I anguished over the decision of whether to send him to the school or fight the decision at hearing.  Ultimately, I felt like the financial gamble of a hearing was too great for our family to bear.  


It is important for you to be aware of the prohibitive costs associated with hearings. In my case it was estimated to be around $10,000 in lawyer fees, with several thousand up front as a retainer.  These costs would only be reimbursed if I ‘won’ at hearing.  If the school decided to settle in my favor before an official decision was made, I would not receive any reimbursement.  Also, as I had the burden of proof I would have to pay for experts to testify (a) about my son’s multiple disabilities and (b) that the placement chosen by my district was inappropriate.  Hourly rates for these types of professionals begin well into the hundred dollar range.  Ultimately, I decided not to go to a hearing because I was very worried that after the expert witnesses from both sides testified, my school district would settle and I would have to shoulder the burden of both the lawyer’s and the expert witnesses’ fees.  These were simply beyond our means.


In the end my son ended up paying a far higher price.  My sixth grade son lasted four months at that school during which time he was:

· physically and verbally abused by classmates;

· inhumanely physically restrained on two separate occasions by being pushed to the ground face first by two adults despite never having had a single tantrum or behavioral outburst before or after attending that school; and

· he was traumatized by regular explosive outbursts by classmates that involved throwing of chairs and desks 


I removed him from the school after I was informed by the school’s Clinical Director that my sixth grader had said “if I have to stay at this school there is no reason for me to live”.  I ended up having to home school him for the next seven months.  The following year he entered the school of my choice that he would have gone to all along had I had the financial means to go to hearing.

Access to an appropriate education is meant to be a universal right in the US not a privilege.  However, without fair access to due process this was not the case for my son and many other children with disabilities in Massachusetts.  Parents who are not independently wealthy should not have to make a choice between financial ruin and doing what is best for their child.   In conclusion, I wholeheartedly support equity and fairness for students with disabilities and their families.
Thank You,

Caroline vanBruinswaardt
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