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I. REQUEST FOR DIRECT APPELLATE REVIEW. 

Pursuant to Rule 11 of the Massachusetts Rules of Appellate Procedure, 

Intervenor-Plaintiffs / Appellants Tocci Corporation and William Tocci hereby 

request direct appellate review of the Middlesex County Superior Court’s 

judgment.  Direct appellate review is appropriate because this appeal raises two 

novel questions of law:  

First, whether the equitable remedy of surcharge authorizes a court to order 

reimbursement of the prevailing party’s attorneys’ fees and costs from a defendant 

liable for breach of fiduciary duty to a close corporation. The trial court did not 

analyze that question, stopping after noting that no Massachusetts court had yet 

addressed that precise question.  This Court should grant direct review to 

determine whether surcharge can be applied in the close corporation context that is 

based on trust law, under the same analysis employed by the United State Supreme 

Court in recognizing the applicability of surcharge in the ERISA context.  See 

CIGNA Corp. v. Amara, 563 U.S. 421, 442 (2011). 

Second, whether all relevant factual findings made following a bench trial in 

one phase of a case are conclusively established for later phases.  The trial court, 

while recognizing that the findings from an earlier trial were the law of the case, 

limited the binding factual findings from the earlier trial to a small fraction of the 

actual findings, including omitting dozens of factual findings demonstrating in 
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detail how John Tocci intentionally sought to cover up his wrongful takings of 

money from Tocci Corporation.  See Decision and Order dated January 6, 2020 

(Dkt. No. 132) (Exh. D).1  This Court should grant direct review to determine 

whether all of the findings should have been conclusively established.   

The Supreme Judicial Court should accept direct review of this appeal and 

answer these novel questions of law.  

II. PRIOR PROCEEDINGS. 

A. Tocci Corporation’s claims. 

On April 4, 2014, John Tocci (“John”) and Tocci Building Corporation 

(“TBC”) filed a complaint against Michael Tocci (“Michael”) seeking declaratory 

and injunctive relief to prevent Michael from reviving Tocci Corporation, which 

John had administratively dissolved in the 1990s.  Michael filed an answer and 

counterclaim.  

On March 23, 2016, Tocci Corporation and William Tocci (“William”), 

individually and derivatively on behalf of Tocci Corporation, filed their intervener 

complaint.  On June 29, 2017, Tocci Corporation filed its second amended 

intervener complaint (the operative complaint in this case), which included claims 

for conversion (Counts I, II); breach of fiduciary duty (Count III); fraud (Count 

                                                 
1 Exhibits to this brief are enclosed with the addendum filed herewith. The 
addendum includes material required by Mass. R. A. P. 11(b) and 16(a)(13) as well 
as portions of the record cited in this application.  
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IV); negligent misrepresentation (Count V); c. 93A, § 11 (Count VI); unjust 

enrichment (Count VII); negligence (Count VIII); tortious interference with 

business relations (Count IX); accounting (Count X); declaratory judgment (Count 

XI); fraudulent transfer (Count XII); and reach and apply (Count XIII). 

B. 2019 bench trial on the 1993 “Deed of Transfer.” 

In August 2019, in an effort to narrow the issues to be tried to the jury and 

with the consent of the parties, the court conducted a jury-waived trial solely on the 

threshold question of whether Michael validly executed a 1993 “Deed of Transfer” 

and thereby relinquished his interest in Tocci Corporation to John.  Justice 

Rosemary Connolly presided over a four-day bench trial on this issue.  At the 

parties’ request to “streamline the jury process … and narrow what would be left 

for the jury to decide,” (Bench Trial Transcript (“BTT”) Day 1 at 5:10-17) (Exh. 

B), the court made written factual findings, included in a 28-page Decision and 

Order dated January 6, 2020 (Dkt. No. 132) (Exh. D).  The Decision and Order 

made detailed findings regarding John’s efforts to mitigate his legal risk stemming 

from his self-dealing transactions through a series of misrepresentations, 

concluding that John fraudulently induced Michael to sign the Deed of Transfer 

such that it was unenforceable.  Id.  The court determined that Michael “remained 

one third (1/3rd) shareholder of Tocci Corp after signing the 1993 Deed because 
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that instrument did not validly transfer Michael Tocci's shares in Tocci Corp to 

John Tocci.”  Id. at 28.  

C. 2020 jury trial and verdict. 
 

The remaining claims were set for trial in March 2020.  In advance of the 

trial, Tocci Corporation requested that the court establish as binding for the 

upcoming trial 61 factual findings made by Justice Connolly at the 2019 trial.  Dkt. 

No. 139.1.  Ultimately, the jury trial court drafted its own set of twelve findings, 

which it read to the jury at the start of the case.  Jury Trial Transcript (“JTT”) Day 

2 at 262:8 – 265:5 (Exh. C).  Those findings omitted virtually all of the relevant 

factual findings about John’s particular efforts to cover up his self-dealing.   

On March 2, 2020, a nine-day jury trial before Justice Hélène Kazanjian 

commenced on Tocci Corporation’s claims against John for conversion and breach 

of fiduciary duty, with all other remaining claims reserved for the Court’s decision. 

The jury returned verdicts in favor of Tocci Corporation on both claims and 

awarded it $1,000,000.   

D. Post-trial briefing and motion for new trial. 
 

After the jury trial, the parties submitted post-trial briefing to the trial court 

concerning remaining equitable claims that were not decided by the jury, along 

with proposed findings of fact and conclusions of law.  Tocci Corporation 

requested that the court apply the equitable remedy of surcharge to require John, 



6 

who the jury found had breached his fiduciary duties to Tocci Corporation, to 

reimburse Tocci Corporation for its attorneys’ fees and costs.  Dkt. No. 157.  The 

court declined to order such a remedy: “Tocci Corporation cites no Massachusetts 

cases applying [surcharge] outside the context of trusts and trustees, or to the 

payment of attorney's fees. For this reason alone, the court declines to order such a 

remedy here.”  Omnibus Memo. dated Jan. 29, 2021 (Dkt. No. 161) at 10 (Exh. E).   

The court denied all other post-trial relief sought by Tocci Corporation relevant to 

this appeal.  Id. at 12.     

Tocci Corporation then moved pursuant to M. R. Civ. P. 59 for additur or a 

new trial on remedy because the jury’s award of $1,000,000 was against the great 

weight of the evidence.  Dkt. No. 174.2  The court denied Tocci Corporation’s 

motion.  See Order dated May 21, 2021 (Exh. F).   

Tocci Corporation and William Tocci timely filed their Notice of Appeal.   

III. STATEMENT OF FACTS. 

A. Formation of Tocci Corporation and TBC. 

Valentino Tocci built a successful construction company in Massachusetts 

called John Tocci & Sons.  Valentino sought to set up his sons John, Michael, and 

William in their own building and construction company though the creation of a 

company ultimately called Tocci Corporation.  Each of the three sons—John, 
                                                 
2 The trial court docket incorrectly identifies this motion as having been filed by 
John and TBC.  
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Michael, and William—received a one-third ownership interest in Tocci 

Corporation.  Valentino named himself president and treasurer of Tocci 

Corporation and named four directors of the company: himself, Michael, William, 

and John.  Over time, Valentino turned over the day-to-day operations of Tocci 

Corporation to John and relied on him to run the business.  

In 1985, John created another construction business which he named Tocci 

Building Corporation (“TBC”).  Neither Michael nor William had any ownership 

or management interest in TBC.  Instead, John incorporated TBC as its 100% 

owner.  

B. Over time, John transferred all monies from Tocci Corporation to 
himself or TBC. 
 

Between 1984 and 1995, John caused all of Tocci Corporation’s assets to be 

transferred to John or TBC.  The principal transactions by which he accomplished 

that were the following: a $500,000 bonus he paid to himself in 1984 (the 

“Bonus”); (b) $1.1 million in proceeds from settlement of litigation with the FDIC 

that John paid to TBC in 1991 and 1992 (the “FDIC Payment”); and (c) all of 

Tocci Corp.’s remaining assets of about $70,000 upon its dissolution, paid by John 

to TBC in 1995 (the “Dissolution Distribution”).  At trial, John did not dispute that 

he caused these amounts to be transferred to himself or to TBC. 
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C. As the trial court found in the first phase of the litigation, John 
sought to insulate himself from this self-dealing by lying to 
Michael to induce him to sign a document that purported to 
transfer Michael’s ownership interest to John. 
 

Justice Connolly found that, through the late 1980s and into the 1990s, John 

unilaterally changed the corporate documentation of Tocci Corporation to show 

himself as the sole owner and director even though such was not true.  On its late 

1980s and early 1990s federal tax returns, for example, John represented that he 

was the 100% owner of Tocci Corporation, though John had not acquired the 

shares owned by William and Michael.  Similarly, John eliminated Valentino, 

Michael, and William as directors in corporate filings though there had been no 

decision by the company to make those changes.   

In early 1991, Tocci Corporation settled litigation with the FDIC (the “FDIC 

Litigation”) that resulted in a payment to Tocci Corporation of over $2.5 million.  

John signed the settlement agreement on Tocci Corporation’s behalf, certifying 

that the settlement was approved by both Tocci Corporation’s Board of Directors 

and its shareholders.  In fact, John did not even tell Michael or William about the 

settlement.    

Instead of telling Michael and William that the company they owned 2/3 of 

had received $2.5 million – and aware of the exposure to them for taking that 

money without authorization – John sought to cover up the takings.  He first 

attempted to purchase his brothers’ ownership interest in the company with 
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agreements backdated to a time prior to the company’s receipt of the settlement 

proceeds.  When Michael would not do so without reviewing the company’s 

financials, John refused to provide the financials and instead resorted to outright 

fraud.   

Playing on Michael’s sense of familial loyalty, in 1993 John told Michael 

that he needed a backdated document showing that John had acquired Michael’s 

shares to “satisfy the bean counters.”  John told Michael the document would not 

mean anything, and he convinced Michael there were no net proceeds from the 

FDIC Litigation.  In truth, with the document “in hand, John believed he could 

manage Michael and get him to stop asking difficult questions about Tocci Corp.”  

Decision and Order (Exh. D) at 19.  In reliance on John’s statements, Michael 

signed a “Deed of Transfer” that purported to transfer his shares to John.  As he 

intended, John then used the Deed of Transfer in 2012 to argue that Michael had 

no interest in Tocci Corporation.    

D. At the jury trial, John sought to defend the self-dealing as 
intrinsically fair because of John’s efforts on behalf of Tocci 
Corporation, despite the evidence being uniform that the market 
value of his efforts did not justify the takings.   
 

John made no effort to defend the Dissolution Distribution.  He sought to 

defend the remainder of the takings principally based on an argument that he had 

earned the monies.  Though John offered evidence describing what he did, he 

offered zero evidence, expert or otherwise, as to the market value of those services.  
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The only evidence of the market value of John’s services came from Stephen 

Kirkland, an expert on compensation, who testified that the takings did not reflect 

anything close to market compensation.  John also contested that he was motivated 

to try to purchase his brothers’ shares and to obtain the Deed of Transfer by the 

risk posed by his self-dealing, as Justice Connolly had found.   

IV. ISSUES RAISED BY THE APPEAL. 

The following two issues are raised by Tocci Corporation’s appeal and merit 

direct appellate review:  

1. Whether the equitable remedy of surcharge authorizes a court to order 

reimbursement of the prevailing party’s attorneys’ fees and costs from a 

defendant liable for breach of fiduciary duty to a close corporation. 

2. Whether all relevant factual findings made following a bench trial in one 

phase of a case are conclusively established for later phases.  

Both of the issues above were raised and properly preserved in the trial 

court.  As to the first issue, Tocci Corporation requested in its post-trial brief—

which addressed equitable claims reserved for the court rather than the jury—that 

the court apply the equitable remedy of surcharge to require John, who had 

breached his fiduciary duty to Tocci Corporation, to reimburse Tocci Corporation 

for its attorneys’ fees and costs.  Dkt. No. 157.  The trial court declined to order 

such a remedy for the sole reason that no Massachusetts courts had applied the 
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remedy “outside the context of trusts and trustees, or to the payment of attorney’s 

fees.”  Exh. E at 10. 

As to the second issue, Tocci Corporation requested that the Court provide 

the jury with all 61 relevant factual findings made by the bench trial court, which 

the jury trial court denied in favor of reading the jury its own summary of twelve 

factual findings.  Dkt. No. 139.1; Exh. C (JTT) Day 2 at 216:5-13 (“I know that’s 

not exactly how you want to proceed…  Your record is made on that.”).    

Tocci Corporation also raises a third issue in its appeal, though it does not 

involve a novel issue of law: whether the court erred by denying Tocci 

Corporation’s motion for additur or a new trial on remedy on grounds that the jury 

award was against the great weight of the evidence.  John presented no evidence, 

expert or otherwise, of the fair market value for the services he purportedly 

provided to Tocci Corporation in exchange for the Bonus or the FDIC Payment, as 

is required by Massachusetts law.  See Chelsea Indus., Inc. v. Gaffney, 389 Mass. 

1, 14 (1983).  In fact, the only evidence about the value of John’s services was 

presented by Tocci Corporation’s expert.  Nor did John present any evidence 

disputing Tocci Corporation’s expert testimony on the current value of John’s 

takings from Tocci Corporation, which occurred in the 1980s and 1990s. 

Nonetheless, the jury award reflected much less than the value of the takings, even 

before including interest to reflect the current value of the funds.  Accordingly, the 



12 

jury award was against the great weight of the evidence, and a new trial on 

damages is warranted.  

V. ARGUMENT.3 
 

A. The surcharge remedy should be available to parties who prevail 
on breach of fiduciary duty claims involving close corporations.   

 
Surcharge is “the imposition of personal liability on a fiduciary for wilful or 

negligent misconduct in the administration of his fiduciary duties.”  Moitoso v. 

FMR LLC, 451 F.Supp.3d 189, 218 (D. Mass. 2020) quoting Black's Law 

Dictionary 1441 (6th ed.1990); accord 90A C.J.S. Trusts § 611.  It is well 

established under Massachusetts law that a court can surcharge a trustee who 

breaches his or her fiduciary duty.  See, e.g., Shear v. Gabovitch, 43 Mass. App. 

Ct. 650, 652 (1997); In re Will of Crabtree, 449 Mass. 128, 153 (2007).  No 

Massachusetts court has yet addressed whether surcharge may be applied to require 

reimbursement of a prevailing party’s attorneys’ fees in the case of breach of 

fiduciary duties involving close corporations, or whether surcharge is strictly 

limited to the trust context or may also be applied in areas of law that are based on 

trust law principles.  The law is uniform outside of Massachusetts, however, that 

courts can do both.   

                                                 
3 The arguments contained here focus on the issues raised by the appeal that are 
most pertinent to the Application for Direct Appellate Review in order to comply 
with the applicable page limits.  Mass. R. A. P. 11(b). 
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One specific use of surcharge employed by various courts across the 

country—and endorsed by the Restatement of Trusts—is to require payment by the 

breaching fiduciary of a successful plaintiff’s attorneys’ fees and costs.  See 

Restatement (Third) of Trusts § 100 (Liability of Trustee for Breach of Trust) 

(2012) (“The ‘make whole’ objective” of recovery from trustee that commits 

breach of trust “may include, in an appropriate case, the attorney fees and other 

litigation costs of a successful plaintiff.”); see also Heller v. First Nat. Bank of 

Denver, N.A., 657 P.2d 992, 999 (Colo. App. 1982); Crutcher v. Joyce, 146 F.2d 

518, 520-21 (10th Cir. 1945); Allard v. Pac. Nat. Bank, 99 Wash. 2d 394, 408 

(Wash. 1983).  We are aware of no case anywhere in the country considering and 

rejecting this application of surcharge.   

The United States Supreme Court has squarely addressed the issue of 

whether surcharge can be applied not only to trustees but also to other fiduciaries 

under laws that are based on trust principles.  In CIGNA Corp. v. Amara, 563 U.S. 

421 (2011), the Supreme Court expressly found that, because ERISA was based on 

trust principles, it would be appropriate to apply surcharge to an insurer that was 

the fiduciary under a welfare benefit plan even though the insurer was not a trustee.  

See id. at 442 (“insofar as an award of make-whole relief is concerned, the fact that 

the defendant in this case … is analogous to a trustee makes a critical difference”).  

Other courts have reached the same conclusion.  See, e.g., Silva v. Metro. Life Ins. 
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Co., 762 F.3d 711, 722 (8th Cir. 2014); Miller v. Am. Tel. & Tel. Co., 507 F.2d 

759, 761 (3d Cir. 1974).   

Massachusetts’ body of law governing corporate fiduciaries emerges from 

the law of trusts.  As the Supreme Judicial Court noted nearly a century ago, “[t]he 

directors of a business corporation have often been called trustees.”  Albert E. 

Touchet, Inc. v. Touchet, 264 Mass. 499, 507 (1928).  Early Massachusetts cases 

establishing the fiduciary duties owed in the corporate context drew directly from 

trust law.  For example, in Durfee v. Durfee & Canning, 323 Mass. 187, 203 

(1948), a shareholder derivative suit, the Court described a corporate director’s 

duty to disclose a self-dealing transaction as implicating the “trustee’s duty of 

disclosure.”  Id. at 203.  In so holding, the Court relied on Scott on Trusts and on 

caselaw addressing duties owed by “traditional” trustees, such as estate executors. 

Id., citing Ball v. Hopkins, 268 Mass. 260, 262 (1929)).  

As the law developed around fiduciary duties owed in the corporate context, 

Massachusetts courts have consistently looked to trust law.  See, e.g., Elliott v. 

Baker, 194 Mass. 518, 522 (1907) (“The directors of a corporation act in a strictly 

fiduciary capacity. Their office is one of trust and they are held to the high 

standard of duty required of trustees.”); Reed v. A.E. Little Co., 256 Mass. 442, 448 

(1926) (“Directors are trustees for the stockholders and are bound to act solely for 

the benefit of the corporation”); In re Allen-Foster Willett Co., 227 Mass. 551, 
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556-57 (1917) (a corporate director “is not permitted to serve two masters; his 

personal pecuniary interests in whatever form they may arise are, as between 

himself and the company subordinate to his paramount obligations as trustee, to the 

faithful performance of which he is strictly accountable in a court of equity,” and 

holding that because no fiduciary duties existed after corporation was dissolved, 

the court was “unable to perceive that … [defendant] committed a breach of 

trust”); Broomfield v. Kosow, 349 Mass. 749, 756 (1965) (determining fiduciary 

relationship existed among business partners after extensive discussion of Bogert, 

Trusts and Trustees, and noting Bogert’s statement that “equity has continued to 

take an active interest in the fostering and protection of these intimate relationships 

which it calls fiduciary”) (internal quotations omitted); Demoulas v. Demoulas 

Super Markets, Inc., 424 Mass. 501, 526 (1997) (breach of fiduciary duty claims 

against corporate fiduciary were “ground on a breach of trust” and equitable relief 

was available “[c]onsistent with the trust theory”).  It makes good sense that the 

duties owed by corporate fiduciaries emerge from trust law, as corporate directors 

“have control in a trust character” over corporate property.  Elliott v. Baker, 194 

Mass. 518, 522 (1907).  

There are particularly compelling reasons to extend the remedy of surcharge 

to the close corporation context, where shareholders “must discharge their 

management and stockholder responsibilities in conformance with [a] strict good 
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faith standard,” which is even more stringent than the fiduciary duties owed by 

fiduciaries in the general corporate context.  Donahue v. Rodd Electrotype Co. of 

New England, 367 Mass. 578, 593 (1975); see also Demoulas v. Demoulas Super 

Markets, Inc., 424 Mass. 501, 528–29 (1997) (same).   

Furthermore, Massachusetts courts have long recognized the importance of 

deterring misconduct by corporate fiduciaries.  Demoulas v. Demoulas 

Supermarkets, Inc., 1995 WL 476772 (Mass. Super. March 13, 1997) at * 97 

(quoting Angoff v. Goldfine, 270 F.2d 185, 192 (1st Cir. 1959)) (“It is well 

recognized that the minority stockholder’s derivative right of action is not only his 

legal remedy for corporate mis-management but also is a powerful deterrent to 

greedy corporate management generally.”).  As the Angoff court noted, the 

“prophylactic aspect of suits of this kind has been held to warrant a liberal attitude 

in awarding fees.”  270 F.2d at 192.  This case provides a good example.  It is 

established that John stole money from his brothers and committed fraud in an 

effort to cover it up.  Because of the litigation fees and costs associated with 

pursuing a six-year litigation involving two trials to establish those facts, Tocci 

Corporation itself will keep little of the remedy awarded by the jury.    

The trial court declined to order surcharge for the sole reason that no 

Massachusetts courts had applied the remedy “outside the context of trusts and 

trustees, or to the payment of attorney’s fees.”  Exh. E (Omnibus Memo.) at 10.  
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However, the trial court did not find that Massachusetts courts rejected this 

application of surcharge; it did not analyze how this Court would likely address the 

issue; and it did not discuss the policy reasons supporting application of the 

remedy here.  The Supreme Judicial Court should accept direct appellate review 

and hold that surcharge is available against a fiduciary that breaches duties owed in 

the close corporation context to pay a prevailing party’s costs and attorneys’ fees.  

B. All factual findings made at the earlier bench trial should have 
been conclusively established.  
 

A second, independent reason exists for the Supreme Judicial Court to grant 

direct appellate review of this case: the decision by the court overseeing the jury 

trial (Kazanjian, J.) not to give conclusive effect to the full factual findings made 

by the earlier court (Connolly, R., J.) following the bench trial.  

Under Massachusetts law, it is well established that facts established in one 

proceeding are conclusively established for purposes of another action between the 

same parties, and that the jury should be told as much.  See Alba v. Raytheon Co., 

441 Mass. 836, 841 (2004) (determination made in first proceeding “is conclusive 

in a subsequent action … whether on the same or a different claim”) (emphasis 

added); Martinez v. Waldstein, 89 Mass. App. Ct. 341, 347, 49 N.E.3d 245, 250 

(2016); Red Rock Trading Co. v. Shutzer, 92 Mass. App. Ct. 1110 at *1 (2017); 

Restatement (Second) of Judgments § 27 at cmt. d; Mass. Sup. Ct. Civil Prac. Jury 

Instr. § 13.10. 



18 

And the parties and the judges from both phases of the case recognized this 

was so.  As John’s counsel told the court at the outset of the bench trial:  

[B]ecause there are several fact issues that will be decided in connection 
with this particular part of the case that overlap with some of the remaining 
facts, we felt that Your Honor having heard the evidence would be in a 
position to make findings of fact that would then streamline the jury process. 
Our entire intent here was to try to narrow what ultimately would be left for 
the jury … to decide.  

Exh. B (BTT) Day 1 at 5:10-17.  After a short colloquy, Justice Connolly 

explained to the parties that: 

[I]f there are certain facts that are found here, you don't [get] to reargue them 
at the jury trial. … [H]ypothetically, if in order to decide this case I find that 
the light was red, you don't get to relitigate in the jury trial that the light was 
red at the time of the accident. 

Exh. B (BTT) Day 1 at 7:2-13; accord Exh. C (JTT) Day 4 at 716:1-6 (recognition 

by jury trial judge that findings were law of the case).  

  Yet, rather than provide the jury with all relevant factual findings made at 

the earlier bench trial, the jury trial court condensed the bench trial court’s 13 

pages of factual findings into only twelve findings.  See Exh. C (JTT) Day 2 at 

262:8 – 265:5.  Many of the findings that the court omitted were centrally relevant 

to the jury trial.  One of the principal issues in the jury trial was whether John’s 

taking of the proceeds of the settlement of the FDIC Litigation was justified.  It 

would be highly probative of whether the takings were justified that John sought to 
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hide their existence from his brothers, because that would suggest that even John 

did not believe that they were justified – otherwise, why hide them?  And there 

were numerous findings specifically addressing this cover-up.  Indeed, virtually the 

entire decision sets forth in detail the scheme John employed to do so.  As just one 

example, the court found:  “John knew he had potential exposure to his fellow 

shareholders for what they may contend was self-dealing or breach of the duties he 

owed them as shareholders.  Consequently, John saw an opportunity in 1993 when 

Michael returned to work at Tocci Corporation to accomplish two things: he 

wanted to protect himself from Michael’s claims and demands on Tocci Corp. and 

he wanted to protect himself from any third parties challenging his representation 

as the sole owner.  To accomplish this former goal, John played on Michael’s 

attachment to family and his deep loyalty to John…”  Exh. D (Decision and Order) 

at 24-25.   

 These facts were established by the first trial.  Plaintiffs were entitled to 

have the court instruct the jury at the outset that they were established and to argue 

to the jury that even John himself had effectively admitted through his conduct that 

the takings were wrongful.  This Court should grant direct review to clarify that all 

relevant factual findings from a prior phase of the case are conclusively 

established.    
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VI. REASONS WHY DIRECT APPELLATE REVIEW IS 
APPROPRIATE. 
 
Direct appellate review is warranted here because the case presents two 

novel questions of law that have not been decided by Massachusetts courts: first, 

whether the equitable remedy of surcharge can be applied to require a defendant 

liable for breach of fiduciary duty in the close corporation setting to reimburse the 

prevailing party’s attorneys’ fees and costs; and second, whether all material 

factual findings made by the first court after the bench trial should have been 

provided to the writing in the subsequent jury trial.   

A. Whether the surcharge remedy is available in Massachusetts 
against corporate fiduciaries is a novel question of law.  
 

The trial court denied Tocci Corporation’s post-trial request for attorneys’ 

fees and costs, stating that no Massachusetts court has applied the surcharge 

remedy “outside the context of trusts and trustees, or to the payment of attorney’s 

fees.”  Exh. E (Omnibus Memo.) at 10.  That is accurate, but incomplete: in fact, 

no Massachusetts authority appears to address, one way or the other, whether 

surcharge is available against a breaching close corporation fiduciary.  Similarly, 

no Massachusetts authority appears to address, one way or the other, whether 

surcharge may be applied to require a breaching fiduciary to pay attorneys’ fees 

and costs.  The Supreme Judicial Court should grant direct appellate review and, 

consistent with principles of equity and the law of fiduciary duties, hold that 
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surcharge is available to require a breaching close corporation fiduciary to pay the 

attorneys’ fees and costs of prevailing plaintiffs. 

B. The appropriate standard for determining the relevance of 
binding findings from a prior proceeding is not expressly 
addressed by Massachusetts law.  
 

The trial court never clearly articulated the standard by which it condensed 

the bench trial findings into the 12 findings that it read to the jury.  It appears that 

the trial court employed a novel relevance standard in deciding which findings 

from a prior phase of the case would be binding in the subsequent trial.  No 

Massachusetts authority appears to address this situation.  However, this situation 

may occur with increasing frequency as the Superior Court’s docket continues to 

grow.  (The limited bench trial here was scheduled in response to repeated 

cancellations of the jury trial on all claims, which was first scheduled for January 

2019; then rescheduled for August 2019; then rescheduled again for March 2020.)  

Where factual findings are made that bind a jury that is subsequently 

impaneled, the Court should apply a traditional relevance standard in determining 

which findings are binding, rather than some heightened standard.  To do 

otherwise risks wasting the effort that went into preparing the factual findings.  It 

also risks the jury making findings inconsistent with the findings already made. 

The Supreme Judicial Court should accept direct appellate review to provide 

guidance to the trial courts.  
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VII. CONCLUSION 
 
For all the foregoing reasons, Tocci Corporation and William Tocci 

respectfully request that this Honorable Court grant direct appellate review on their 

appeal of the judgment and rulings of the Middlesex Superior Court. 

Respectfully submitted, 
 

TOCCI CORPORATION AND  
WILLIAM TOCCI 

    By their attorneys, 
 
    /s/ Katherine S. Kayatta                             
    Katherine S. Kayatta (BBO# 675487) 
    kkayatta@pierceatwood.com 
    Gavin G. McCarthy (BBO# 657522) 
    gmccarthy@pierceatwood.com 
    Kyle Noonan (BBO# 705713) 
    knoonan@pierceatwood.com 
    Pierce Atwood LLP 
    Merrill’s Wharf 
    254 Commercial Street 
    Portland, ME 04101 
    Tel. 207-791-1100 
    Fax.  207-791-1350 
 
 
 
Date: August 17, 2021 
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CERTIFICATE OF COMPLIANCE WITH RULE 16(k) 

 Pursuant to Mass. Rules of Appellate Procedure 11(b), 16(k), and 20(a), I 

hereby certify that the foregoing brief complies with the rules of court that pertain 

to the filing of briefs, including, but not limited to: 

 
  Mass. R. A. P. 16(a)(13) (addendum);  
  Mass. R. A. P. 16(e) (references to the record);  
  Mass. R. A. P. 18 (appendix to the briefs); 
  Mass. R. A. P. 20 (form and length of briefs, appendices, and 

other documents); and  
  Mass. R. A. P. 21 (redaction). 
 

I further certify that the foregoing brief complies with the applicable length 

limitation in Mass. R. A. P. 11(b) because it is produced in proportional font Times 

New Roman in size 14, contains 4849 total words, and the Argument section 

contains 1953 total words, as counted using the word count feature of the 

Microsoft Word program. 

 
Dated: August 17, 2021 

/s/ Katherine S. Kayatta                             
Katherine S. Kayatta 
BBO#675487 
kkayatta@pierceatwood.com   
Pierce Atwood LLP 
254 Commercial Street 
Portland, Maine 04101 
(207) 791-1100 

 
Counsel for Intervenor Plaintiffs / 
Appellants Tocci Corporation and 
William Tocci  

mailto:kkayatta@pierceatwood.com
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CERTIFICATE OF SERVICE 

 
Pursuant to Mass. R.A.P. 13(e), I, Katherine S. Kayatta (BBO #675487), 

counsel for Intervenor Plaintiffs / Appellants Tocci Corporation and William Tocci 

in the matter Tocci Building Corp. et al. vs. Michael J. Tocci, Appeals Court No. 

2021-P-0674, hereby certify that the Application for Direct Appellate Review of 

Intervenor Plaintiffs / Appellants Tocci Corporation and William Tocci is being 

served on the following counsel of record by email and through the Supreme 

Judicial Court’s electronic filing system on August 17, 2021: 

 
Bradley Croft  
Ruberto Israel & Weiner  
255 State St, 7th Fl.  
Boston, MA 02109 
BLC@riw.com 
 
Roger Smerage  
Ruberto Israel & Weiner  
255 State St, 7th Fl. 
Boston, MA 02109  
rls@riw.com  
 
John Edwards  
Winer & Bennett, LLP 
111 Concord St 
PO Box 488 
Nashua, NH 03061 
Jedwards@winerbennett.com 
 

mailto:BLC@riw.com
mailto:rls@riw.com
mailto:Jedwards@winerbennett.com
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Michael Tocci, pro se  
2332 Antioch Rd.  
Scottsville, VA 24590  
tocci@reagan.com  

 
/s/ Katherine S. Kayatta                             
Katherine S. Kayatta 
BBO#675487 
kkayatta@pierceatwood.com   
Pierce Atwood LLP 
254 Commercial Street 
Portland, Maine 04101 
(207) 791-1100 

 
Counsel for Intervenor Plaintiffs / 
Appellants Tocci Corporation and 
William Tocci  
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1481CV03261 Tocci Building Corp. et al vs. Tocci, Michael J.

Case Type:
Equitable Remedies
Case Status:
Suspended-Covid-19
File Date
04/04/2014
DCM Track:
F - Fast Track
Initiating Action:
Other Equity Action
Status Date:
04/04/2014
Case Judge:

Next Event:

All Information Party Judgment Subsequent Action/Subject Event Tickler Docket Disposition

Docket Information
Docket
Date

Docket Text File
Ref
Nbr.

Image
Avail.

04/04/2014 Complaint & civil action cover sheet filed 1

04/04/2014 Origin 1, Type D99, Track F.

04/04/2014 Plaintiffs' Ex-Parte MOTION for Temporary Restraining Order and Short 
Order of Notice

2

04/16/2014 Plaintiff's MOTION for appointment of special process server Ulrich 
Litigation Support, LLC. Motion ALLOWED (Gordon, J.). Copy given in 
hand.

4

04/17/2014 (P#2) Following a review of the Plaintiff's submissions and a hearing 
held on April 17, 2014 (at which the Plaintiff appeared and argued 
pro se), the Court has determined that the Plaintiff's have 
demonstrated a substantial likelihood of success on the merits of 
their claims and immediate and irreparable harm if injunctive relief 
in not entered. Accordingly, a 10 day TRO shall enter, enjoining 
Michael J. Tocci (together with any persons acting with him or on his 
behalf) from making application to the Secretary of the Commonwealth 
for revival of Tocci Corporation pursuant to Mass.G.L. c. 156B, Sec. 
108. The parties shall be heard on Plaintiff's Application for
Preliminary Injunction on Friday, April 25, at 10:00 a.m. (Gordon,
J.). Copy given in hand.

04/17/2014 TEMPORARY RESTRAINING ORDER issued in accordance with Court order; 
$90.00 received, returnable 4/25/2014 at 10:00 a.m. in Courtroom 520 
(Gordon, J.).

5

04/24/2014 ANSWER by Michael J. Tocci to COMPLAINT (claim of trial by jury 
reqstd)and counterclaim

6

04/24/2014 COUNTERCLAIM of Michael J. Tocci v Tocci Building Corp., John L. Tocci

04/24/2014 Plaintiffs' Reply Brief in Support of Preliminary Injunction 7

04/25/2014 Motion (P#2) By stipulation of the parties, the terms of the 
restraining order are extended for 30 days, or until further order of 
the Court. (Robert B. Gordon, Justice). Notices mailed 4/25/2014

05/16/2014 Defendant's petition for the appointment of receivership of Tocci 
Building Corporation

8

05/16/2014 Defendant's MOTION for Summary Judgment 9

05/16/2014 Defendants, requests production of documents from Plaintiff Tocci 
Building Corp. under rule 34

10

EXHIBIT A
Supreme Judicial Court for the Commonwealth    DAR: DAR-28454 Filed: 8/17/2021 4:27 PM

https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlB5V4DkGCczT2c3fNGUolOFUDwkIM26HkZmzC*cfyqw6JFHS*xALLNYZYORcruywMg
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlB5V4DkGCczT2c3fNGUolOFUDwkIM26HkZlsxMDqnscwCigUQxZeta2ZjCFP1M9MRQ
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlB5V4DkGCczT2c3fNGUolOFUDwkIM26HkSKIbiHxgJS2hcRBw1yidL*6UJpekuqmsQ
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlB5V4DkGCczT2c3fNGUolOFUDwkIM26HkRe9EdZl-fY16jX*T*qYG8J8D9k5Ie51Ug
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlB5V4DkGCczT2c3fNGUolOFUDwkIM26HkR-7X*2iI51QKjVRfdBAailTRWiVX*FP9Q
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlB5V4DkGCczT2c3fNGUolOFUDwkIM26HkXqHcMQNZiEP192gbk1wZIvRqamKD-8PEA
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlB5V4DkGCczT2c3fNGUolOFUDwkIM26HkQTCXSA8fYXDFk9nuLPaVs4OcMPRUb*yEA
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlB5V4DkGCczT2c3fNGUolOFUDwkIM26HkWhJTu0Cnb*qq2F-SRnuEp80XSkrzGyIcg
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aEiC*bt5kB8yqxjlHLsOJADSLG*ebMscNsF6xDYfxSrrQCVQx21QanZhYPhhmROL1ZSWNAwNzT0CaxyHfQ0FM8o2Yqi27MlsTk
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Docket
Date

Docket Text File
Ref
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Image
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05/16/2014 Defendant's Motion As Plaintiff In Counterclaim, To Add Parties As 
Defendants in Counterclaim

11

05/23/2014 Motion (P#8) DENIED, without prejudice for failure to comply with 
Superior Court Rule 9A (Robert B. Gordon, Justice) Notices mailed 
5/23/2014

05/23/2014 Motion (P#9) DENIED, without prejudice for failure to comply with 
Superior Court Rule 9A (Robert B. Gordon, Justice) Notices mailed 
5/23/2014

05/23/2014 Motion (P#10) No action taken. The defendant is advised that 
discovery request are not filed as pleadings in Superior Court. 
(Robert B. Gordon, Justice). Notices mailed 5/23/2014

05/23/2014 Motion (P#11) DENIED with prejudice for failure to comply with 
Superior Court Rule 9A (Robert B. Gordon, Justice) Notices mailed 
5/23/2014

06/19/2014 Plaintiffs, Emergency MOTION For Extension Of Time To File Certain 
Pleadings.

12

06/23/2014 Motion (P#12) ALLOWED, for good cause shown. The Defendant is advised 
that, going forward, the Court will expect greater professionalism 
and civility in accomodating unexpectional requests for extension 
such as those at issue in this motion. See attached Order. (Robert B. 
Gordon, Justice, Dated: 6/23/2014) Notices mailed 6/23/2014

06/23/2014 ORDER GRANTING MOTION FOR EXTENSION OF TIME TO FILE CERTAIN 
PLEADINGS: This matter, having come before the Court on the 
Plaintiffs' Emergency Motion for an Extension of Time to File Certain 
Pleadings, is hereby agreed and ORDERED that Plaintiffs Tocci 
Building Corp. and John L. Tocci are granted an enlargement of time 
to July 2, 2014 to respond to the Defendant's Motion to Appoint 
Receivership and Motion to Add Third Party; to July 15, 2014 to 
respond to Defendant's Motion for Summary Judgment; to July 14, 2014 
to respond to Defendant's Request for Production. BY THE COURT: 
(Robert B. Gordon, Justice, Dated: 6/23/2014) Entered and copies sent 
6/23/14

13

06/25/2014 Defendant's Objection to Plaintiffs' Motion for Extension of Time to 
File Certain Pleadings and Request for Entry of Order.

14

07/03/2014 JOINT Motion To Transfer To Business Litigation Sessions 15

07/09/2014 Motion (P#15) ALLOWED Joint motion. The Clerk is directed to promptly 
notify, that is bring this motion to the attention of the BLS 
Administrative Justice, who will either allow or deny the motion. The 
case is not to be transferred to BLS without the approval of the BLS 
Administrative Justice. See Superior Court Administrative Directive 
No. 09-1. (Rosalind H. Miller, Justice, Dated: 7/8/2014) Notices 
mailed 7/9/2014

07/15/2014 Notice of Denial of Acceptance Into The Business Litigation Session: 
This case came before the court for review after the parties filed a 
joint motion to transfer to the Business Litigation Session. However, 
after review, acceptance into the Business Litigation Session is 
denied. This case is referred to the Clerk's Office for reassignment. 
(Janet L. Sander, Justice, Dated: 7/11/2014) Entered and copies sent 
7/15/14

16

07/25/2014 Case status changed to 'Needs status review' at service deadline 
review

08/04/2014 Defendant's MOTION, as plainitff in counter-claim, to Add parties as 
third party defendants in counterclaim, Deft's statement in support.

17

08/04/2014 Defendant Michael J. Tocci's MOTION for Summary Judgment, pursuant to 
Mass.R.Civ.P. 56, Statement in support, Statement of material facts 
in support, Opposition of plff.

18

08/11/2014 Motion (P#17) DENIED without prejudice to refiling after service upon 
the proposed new party pursuant to Superior Court Rule 9A See 
Srebnick vs Lo-Law Transit Management, Inc., 29 Mass.App.Ct.45,51 
(1990) (Rosalind H. Miller, Justice) Notices mailed 8/12/2014

09/25/2014 ORDER REFERRING CASE FOR MEDIATION(Rosalind H. Miller, Justice) 19

09/25/2014 Hearing on (P#18) Summary Judgment held, matter taken under 
advisement. (Rosalind H. Miller, Justice)

https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aEiC*bt5kB8yqxjlHLsOJADSLG*ebMscNsF6xDYfxSrrQCVQx21QanZhYPhhmROL1ZSWNAwNzT0CaxyHfQ0FM8o2Yqi27MlsTk
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Docket
Date

Docket Text File
Ref
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Image
Avail.

09/30/2014 Motion (P#18 endorsement on Opposition of Plaintiff to Motion) 
DENIED. There is at a minimum, a material question of fact as to 
whether the defendant was a member of the Board of Directors or 
whether the plaintiff John L. Tocci was the sole member of the Board 
of Directors, at the time of the stock transfer. (Rosalind H. Miller, 
Justice, Dated: 9/29/2014) Notices mailed 9/30/2014

10/09/2014 ANSWER by Tocci Building Corp., John L. Tocci to COUNTERCLAIM of 
Michael J. Tocci and demand for jury trial

20

01/05/2015 MOTION of Willian R. Tocci to Intervene, Statement in support, 
Affidavit of facts, Notice of no objection.

21

02/17/2015 Endorsement on Motion to intervene  (#21.0): ALLOWED 

without opposition. (Dated: 2/10/2015) notice sent 2/17/15

05/11/2015 Plaintiff Tocci Building Corp., Michael J. Tocci's  Joint Motion to amend the   

Tracking Order

22

05/18/2015 Endorsement on Motion to extend tracking deadline(s) (#22.0):  ALLOWED 

(Dated: 5/15/15) notice sent 5/18/15

05/18/2015 Appearance entered 
On this date Thomas Paul Gorman, Esq. added for Plaintiff-Intervenor William R. Tocci

08/19/2015 General correspondence regarding Request from defendant William Tocci's attorney, Thomas Gorman, 
Esquire dated August 18, 2015 pursuant to Superior Court Rule 9A(a)(3) for leave to file a Reply 
concerning plaintiff's Opposition to defendant's Motion to Compel

23

08/24/2015 Defendant William R Tocci's   Motion to   

compel production of documents by Plaintiffs.

24

08/24/2015 William R Tocci's  Memorandum in support of 

his motion to compel.

24.1

08/24/2015 Tocci Building Corp., John L. Tocci's  Memorandum in opposition to 

the motion to compel.

24.2

08/24/2015 General correspondence regarding "Declaration of John L Tocci." 24.3

08/24/2015 Defendant Michael J. Tocci's   Motion to   

join with defendant William R Tocci's motion to compel production of documents by the Plaintiffs.

24.4

08/24/2015 Michael J. Tocci's  Memorandum in support of 

of his motion to join.

24.5

09/09/2015 The following form was generated: 

Notice to Appear 
Sent On:  09/09/2015 15:25:05

10/22/2015 Event Result: 
The following event: Motion Hearing to Compel scheduled for 10/22/2015 02:00 PM has been resulted as 
follows:  
Result: Held as Scheduled

10/23/2015 Endorsement on Motion of Defendant William R. Tocci's Motion to Compel Production of Documents by 
Plaintiff (#24.0): Other action taken 

By agreement: Plaintiff to produce audited financial statement for last 12 years, subject to parties entering 
into confidentiality agreement. (Dated: 10/22/15) notice sent 10/23/15

11/05/2015 Attorney Matthew C. Moschella, Esq., Thomas Paul Gorman, Esq.'s motion to withdraw as counsel of 
record for party 

Assented-to) 

Applies To: Tocci, William R (Plaintiff-Intervenor)

25

11/17/2015 Endorsement on Motion to Withdraw as Counsel for Defendant William R. Tocci (#25.0): ALLOWED 
(Dated: 11/16/15) notice sent 11/17/15

https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aEiC*bt5kB8yqxjlHLsOJADSLG*ebMscNsF6xDYfxSrrQCVQx21QanZhYPhhmROL1ZSWNAwNzT0CaxyHfQ0FM8o2Yqi27MlsTk
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aEiC*bt5kB8yqxjlHLsOJADSLG*ebMscNsgnkchdABt5aOmLgCryQ2W4AHrotUqTgUU34JDdLF9QrbDVwS2eUiZp8noDfqsang
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Nbr.
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11/17/2015 Appearance entered 
On this date Thomas Paul Gorman, Esq. dismissed/withdrawn for Plaintiff-Intervenor William R. Tocci

11/17/2015 Appearance entered 
On this date Matthew C. Moschella, Esq. dismissed/withdrawn for Plaintiff-Intervenor William R. Tocci

01/27/2016 Plaintiff Tocci Building Corp.'s  Joint Motion for  
Entry of Confidentiality Agreement as an Order of the Court

26

01/28/2016 The following form was generated: 

Notice to Appear 
Sent On:  01/28/2016 09:54:40

02/03/2016 Appearance entered 
On this date Gavin McCarthy, Esq. added for Plaintiff-Intervenor William R. Tocci

02/03/2016 Appearance entered 
On this date Katherine Kayatta, Esq. added for Plaintiff-Intervenor William R. Tocci

02/09/2016 Endorsement on Motion for Entry of Confidentiality Agreement as an Order of the Court (#26.0): 
ALLOWED 
See Agreement and Order of same date. (Dated: 2/3/16) notice sent 2/9/16

https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aEiC*bt5kB8yqxjlHLsOJADSLG*ebMscNsF6xDYfxSrrQCVQx21QanZhYPhhmROL1ZSWNAwNzT0CaxyHfQ0FM8o2Yqi27MlsTk
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02/09/2016 ORDER: CONFIDENTIALITY AGREEMENT AND ORDER: 
The parties to this Action have agreed to the following terms; accordingly, it is ORDERED: 
 1. This Agreement and Order is entered in connection with certain audited financial statements 
that will be produced, pursuant to the Court¿s Order of October 22, 2015, by Tocci Building Corp. 
pursuant to the discovery requests of William Tocci seeking financial records of Tocci Building Corp. 
 2 Tocci Building Corp. will produce to counsel for William Tocci and to Michael Tocci, who is 
appearing pro se, its audited financial statements for the past twelve (12) fiscal years.  The documents so 
produced will bear the legend ¿CONFIDENTIAL.¿  In the event that any document marked as 
CONFIDENTIAL has been or in the future becomes available in the public domain, it shall lose any status 
as CONFIDENTIAL under the terms of this Order.   
 3. Documents produced pursuant to paragraph 2 (the ¿Documents¿) shall solely be used by, 
handled by, shared by, disclosed to or described to the following: 
  (a) Counsel who represent William Tocci and/or Michael Tocci in this action, employees of 
such counsel, Michael Tocci, and William Tocci (¿Parties¿) solely for use in accordance with this action; 
  (b) Experts or consultants not in the regular employ of the Parties as necessary to assist 
counsel and/or the Parties in connection with the litigation; 
  (c) Witnesses or deponents and their counsel, during the course of or, to the extent 
necessary, in preparation for depositions or testimony in this litigation; 
  (d) The Court and Court personnel and employees; 
  (e) Court reporters employed in connection with this litigation;  
(f) Any person that has previously been given or shown the documents by the Producing Party; and 
  (g) Any other person only upon order of the Court or upon the written consent of the 
Producing Party. 
 The entities and individuals described in Paragraph 3(a) ¿ (g) herein will be referred to as the 
¿Authorized Recipients.¿ 
 4. (a) The Documents may be provided to persons listed in Paragraphs 3(c) above to the extent 
necessary for such expert or consultant to prepare a written opinion, to prepare to testify, or to assist 
counsel in the prosecution of this litigation, provided that such person is using the Documents solely in 
connection with this Litigation and further provided that such person signs an undertaking in the form 
attached as Exhibit A hereto, agreeing in writing to be bound by the terms and conditions of this 
Agreement and Order, consenting to the jurisdiction of the Court for purposes of the enforcement of the 
terms of this Agreement and Order, and agreeing not to disclose or use any of the Documents in a 
manner or for purposes other than those permitted hereunder. 
  (b) Every person given access to the Documents or information contained therein shall be 
advised that the information is being disclosed pursuant and subject to the terms of this Agreement and 
Order and may not be disclosed other than pursuant to the terms thereof. 
 5. The Documents may only be filed with the Court under seal. 
 6. In producing the documents, Tocci Building Corp. will not be held to have waived any privilege 
or work product protection that attaches to any documents in its possession or the possession of its 
lawyers. 
 7. The Authorized Recipients shall make reasonable efforts to prevent unauthorized disclosure of 
documents designated as CONFIDENTIAL pursuant to the terms of this Agreement and Order.  The 
Authorized Recipients (as required by paragraph 4 of this Agreement and Order) shall maintain the 
originals of the form appended hereto signed by each Authorized Recipient acknowledging their 
obligations under this Agreement and Order for a period of three years from the date of signing. 
 8. All copies, electronic images, duplicates, extracts, summaries or descriptions (hereinafter 
referred to collectively as ¿copies¿) of documents designated as CONFIDENTIAL under this Agreement 
and Order, or any individual portion of such a document, shall be affixed with the designation 
¿CONFIDENTIAL¿ if the word does not already appear on the copy.  All such copies shall thereafter be 
entitled to the protection of this Agreement and Order.  The term ¿copies¿ shall not include indices, 
electronic databases or lists of documents provided these indices, electronic databases or lists do not 
contain substantial portions or images of the text of confidential documents or otherwise disclose the 
substance of the confidential information contained in those documents. 
 9. Obligations on Conclusion of Litigation. 
(a) Agreement and Order Remains in Effect.  Unless otherwise agreed or ordered, this Agreement and 
Order shall remain in force after dismissal or entry of final judgment not subject to further appeal. 
(b) Return of the Documents.  Within thirty days after dismissal or entry of final judgment not subject to 
further appeal, the Documents including copies as defined in ¶ 8, shall be returned to the producing party 
unless: (1) the document has been offered into evidence or filed without restriction as to disclosure; (2) 
the Parties agree to destruction in lieu of return; or (3) as to documents bearing the notations, 
summations, or other mental impressions of the receiving party, that party elects to destroy the 
documents and certifies to the producing party that it has done so. 
 10. This Agreement and Order shall be subject to modification by the Court on its own motion or on 
motion of a party or any other person with standing concerning the subject matter. 
 11. This Agreement and Order shall take effect when last executed by the Parties and the Court 
and shall be binding upon all counsel and their law firms, the Parties, and persons made subject to this 
Agreement and Order by its terms. 
      
So Ordered: (Peter B. Krupp, J., Dated: 2/3/16) Entered and copies sent 2/9/16

27 Image

03/01/2016 Plaintiff Tocci Building Corp.'s   Motion to  
Intervene

28

03/01/2016 Tocci Building Corp.'s  Memorandum in support of 
Plaintiff Tocci Building Corp.'s   Motion to  Intervene

28.1

https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aEiC*bt5kB8yqxjlHLsOJADSLG*ebMscNsF6xDYfxSrrQCVQx21QanZhYPhhmROL1ZSWNAwNzT0CaxyHfQ0FM8o2Yqi27MlsTk
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03/01/2016 Affidavit of Micheal J. Tocci in support o fPlaintiff Tocci Building Corp.'s   Motion to   
Intervene and Motion To Amend scheduling order

28.2

03/01/2016 Affidavit of William Tocci in support of Plaintiff Tocci Building Corp.'s   Motion to   
Intervene

28.3

03/01/2016 John L. Tocci's  Memorandum in opposition to 
Plaintiff Tocci Building Corp.'s   Motion to  Intervene and the Motion Of William Tocci To Amend Claims 
Against Plaintiffs

28.4

03/01/2016 Affidavit of John M. Edwards in support of the Plaintiffs' opposition to  defendants. Tocci Building Corp.'s   
Motion to Intervene, William Tocci's Motion to Amen Case Schedule William Tocci's To Amend 
Scheduling Order

28.5

03/01/2016 Brief filed:  Reply 
On Its Motion To Intervene 

Applies To: Tocci Building Corp. (Plaintiff)

28.6

03/01/2016 Defendant William R Tocci's   Motion to amend the   
Scheduling Order

29

03/01/2016 William R Tocci's  Memorandum in support of 
Plaintiff William R Tocci's   Motion to amend the  Scheduling Order

29.1

03/01/2016 Affidavit of In Support Of Tocci Corporation's Motion To Intervene And Motion To Amend Scheduling 
Order

29.2

03/01/2016 John L. Tocci, Tocci Building Corp.'s  Memorandum in opposition to 
Defendant William R. Tocci To Amend Scheduling Order

29.3

03/01/2016 Affidavit of John M. Edwards in support of the Plaintiffs'  opposition to  defendants,   Tocci Corporation's  
Motion to  Intervene, William Tocci's Motion To Amend Case Schedule, William Tocci's Motion  To Amend 
Scheduling Order

29.4

03/01/2016 Defendant William R Tocci's   Motion to   
Amend Claims Against Plaintiffs

30

03/01/2016 William R Tocci's  Memorandum in support of 
Motion to  Amend Claims Against Plaintiffs

30.1

03/01/2016 John L. Tocci, Tocci Building Corp.'s  Memorandum in opposition to 
Motion To Intervene and the Motion Of  William Tocci To  Amend Claims Against Plaintiffs

30.2

03/01/2016 Brief filed:  Reply 
William Tocci's Reply Brief On Motion To Amend Scheduling Order 

Applies To: Tocci, Michael J. (Defendant); Tocci, William R (Plaintiff-Intervenor)

30.3

03/02/2016 Event Result: 
The following event: Rule 16 Conference scheduled for 03/02/2016 02:00 PM has been resulted as 
follows:  
Result: Held as Scheduled

03/03/2016 The following form was generated: 

Notice to Appear 
Sent On:  03/03/2016 08:06:09

03/10/2016 Brief filed:  Surreply 
of Plaintiffs in opposition to Motion to Intervene 

Applies To: Tocci Building Corp. (Plaintiff); Tocci, John L. (Plaintiff)

31

03/18/2016 Endorsement on Motion of Tocci Corporation to Intervene (#28.0): ALLOWED
After hearing and review of the parties' filings, ALLOWED. The Clerk shall docket the complaint of Tocci 
Corporation and William Tocci. (Dated: 3/14/16) notice sent 3/18/16

03/18/2016 Endorsement on Motion to amend the Scheduling Order (#29.0): Other action taken 
After hearing, ALLOWED in part as follows: Plaintiffs shall respond to the complaint of Tocci Corp. and 
William Tocci by 4/4/16. All non-expert discovery shall be completed by 8/19/16. No party shall expect an 
extension of this discovery period. The court will conduct a Rule 16 conference on 8/10/16 at which 
additional dates shall be set including for briefing any Rule 56 motions and for trial. (Dated: 3/14/16) 
notice sent 3/18/16

03/18/2016 Endorsement on Motion to Amend Claims Against Plaintiffs (#30.0): ALLOWED 
After hearing, ALLOWED. See endorsement on Docket #28. (Dated: 3/14/16) notice sent 3/18/16

03/18/2016 The following form was generated: 

Notice to Appear 
Sent On:  03/18/2016 15:20:11

https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aEiC*bt5kB8yqxjlHLsOJADSLG*ebMscNsF6xDYfxSrrQCVQx21QanZhYPhhmROL1ZSWNAwNzT0CaxyHfQ0FM8o2Yqi27MlsTk
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aEiC*bt5kB8yqxjlHLsOJADSLG*ebMscNsgnkchdABt5aOmLgCryQ2W4AHrotUqTgUU34JDdLF9QrbDVwS2eUiZp8noDfqsang
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03/23/2016 Appearance entered 
On this date Katherine Kayatta, Esq. added for Plaintiff-Intervenor Tocci Corporation

03/23/2016 Appearance entered 
On this date Gavin McCarthy, Esq. added for Plaintiff-Intervenor Tocci Corporation

03/23/2016 Intervenor complaint filed. 32

03/31/2016 The following form was generated: 

Notice to Appear 
Sent On:  03/31/2016 14:45:22

04/11/2016 Plaintiff, Plaintiff Tocci Building Corp., John L. Tocci's   Motion for   
Partial Summary Judgment

33

04/11/2016 Tocci Building Corp., John L. Tocci's  Memorandum  
of Law in support of the   Motion for  Partial Summary Judgment

33.1

04/11/2016 Statement of Undisputed Facts 

Statement of Material Facts in support of the   Motion for  Partial Summary Judgment 

Applies To: Tocci Building Corp. (Plaintiff); Tocci, John L. (Plaintiff)

04/11/2016 Opposition to paper #33.0 Defendant, Michael J. Tocci's objection to Plaintiffs'   Motion for Partial 
Summary Judgment and CROSS-MOTION for Summary Judgment filed by  

Applies To: Tocci, Michael J. (Defendant)

33.2

04/11/2016 Statement of Undisputed Facts 

Deft's Statement in support of objection to Plffs'   Motion for  Partial Summary Judgment 

Applies To: Tocci, Michael J. (Defendant)

33.3

04/11/2016 Statement of Undisputed Facts 

Deft's Statement of Material Facts in support of his Cross-Motion for Summary Judgment 

Applies To: Tocci, Michael J. (Defendant)

33.4

04/11/2016 Affidavit of Michael J. Tocci 33.5

04/11/2016 Opposition to paper #33.2 Memorandum of Plffs/Defts' in counterclaim in opposition to the Cross-Motion 
for Summary Judgment of Michael Tocci filed by  

Applies To: Tocci Building Corp. (Plaintiff); Tocci, John L. (Plaintiff)

33.6

04/11/2016 Affidavit of John L. Tocci (Declaration) in support of his opposition to Cross-Motion 33.7

04/11/2016 Statement of Undisputed Facts 

Plaintiff's' response to Deft's Michael J. Tocci's Statement of Material Facts in support of his Cross-Motion 
for Summary Judgment 

Applies To: Tocci Building Corp. (Plaintiff); Tocci, John L. (Plaintiff)

33.8

04/14/2016 Received from 
Plaintiff-Intervenor William Tocci Individually and Derivatively on behalf of Tocci Corporation: Answer to 
original complaint;

34

04/14/2016 Received from 
Plaintiff-Intervenor Tocci Corporation: Answer to original complaint;see pleading #34

04/14/2016 Plaintiff, Plaintiff Tocci Building Corp., John L. Tocci's EMERGENCY  Motion to   
allow separately filed papers in support of Plffs' Motion for Summary Judgment and in opposition to Deft, 
Michael Tocci's Cross-Motion for Summary Judgment

35

04/20/2016 General correspondence regarding letter from Michael Tocci re: objection to request of Plaintiff's request 
for leave to file Motion for Partial Summary Judgment dated April 20, 2016

04/22/2016 Opposition to paper #35.0 Plainitffs Emergency motion to file untimely summary judgement filed by 
Michael J. Tocci

36

04/26/2016 Event Result: 
The following event: Rule 56 Hearing scheduled for 04/26/2016 02:00 PM has been resulted as follows:  
Result: Held as Scheduled

https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aEiC*bt5kB8yqxjlHLsOJADSLG*ebMscNsF6xDYfxSrrQCVQx21QanZhYPhhmROL1ZSWNAwNzT0CaxyHfQ0FM8o2Yqi27MlsTk
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aEiC*bt5kB8yqxjlHLsOJADSLG*ebMscNsgnkchdABt5aOmLgCryQ2W4AHrotUqTgUU34JDdLF9QrbDVwS2eUiZp8noDfqsang
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04/27/2016 Brief filed:  Reply 
Of Plaintiffs in support of Emergency Motion To Separate File Summary Judgment Papers 

Applies To: Tocci Building Corp. (Plaintiff)

37

05/09/2016 ORDER: ORDER 
After a hearing on the plaintiffs' motion for partial summary judgment and the defendant Michael J. Tocci's 
cross-motion for summary judgment, the defendant Michael J. Tocci requested leave to file an opposition 
memorandum, which was granted. Thus, such opposition shall be filed with the Court and directed to my 
attention by May 20, 2016.  

                                                                BY THE COURT, 

                                                                Dennis J. Curran 
                                                                Associate Justice 

Dated: 5/6/16 

Entered and copies sent 5/9/16

38 Image

05/09/2016 Event Result: 
The following event: Rule 16 Conference scheduled for 08/10/2016 02:00 PM has been resulted as 
follows:  
Result: Canceled  
Reason: By Court prior to date

05/09/2016 The following form was generated: 

Notice to Appear for Trial 
Sent On:  05/09/2016 15:06:09

05/18/2016 The following form was generated: 

Notice to Appear 
Sent On:  05/18/2016 09:48:07

05/19/2016 Tocci Corporation, William Tocci Individually and Derivatively on behalf of Tocci Corporation's   Request 
for leave to Submit Response in Connection with Michael Tocci's Cross-Motion For Summary Judgment

39

05/19/2016 Brief filed:  Reply 
brief in support to his cross motion fo rsummary judgment, inter alia. 

Applies To: Tocci, Michael J. (Defendant)

40

08/16/2016 Endorsement on Motion for Partial Summary Judgment of Plaintiffs, John L. Tocci and Tocci Building 
Corp. (#33.0): DENIED 
After review, this motion is DENIED. See accompanying Memorandum of Decision. (Dated: 8/9/16) notice 
sent 8/16/16

08/16/2016 Endorsement on Statement of Reply Brief of Defendant Michael J. Tocci in Support of His Cross Motion 
For Summary Judgment, Inter Alia (#40.0): DENIED
After review, this motion is DENIED. (Dated: 8/9/16) notice sent 8/16/16

08/16/2016 MEMORANDUM & ORDER: 

MEMORANDUM OF DECISION AND ORDER (which see 2 pages) 

ORDER: 

For these reasons, the motion for partial summary judgment is ALLOWED insofar as it encompasses all 
counterclaims of Michael J. Tocci, and as to the counterclaim of William R. Tocci, is ALLOWED as to his 
claim that he is owed money under a promissory note or loan. Summary judgment shall also issue in 
behalf of the plaintiff John L. Tocci as to any counterclaim that alleges he breached his fiduciary duties. 

BY THE COURT,  

DENNIS J. CURRAN 
Associate Justice 

August 9,2016 

Entered and copies sent 8/16/16

41 Image

08/29/2016 General correspondence regarding Letter received from Michael Tocci re: request for transcript of Rule 
56 hearing, dated August 26, 2016

https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aEiC*bt5kB8yqxjlHLsOJADSLG*ebMscNsF6xDYfxSrrQCVQx21QanZhYPhhmROL1ZSWNAwNzT0CaxyHfQ0FM8o2Yqi27MlsTk
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aEiC*bt5kB8yqxjlHLsOJADSLG*ebMscNsgnkchdABt5aOmLgCryQ2W4AHrotUqTgUU34JDdLF9QrbDVwS2eUiZp8noDfqsang
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDywq9qM6eK2nt1X8jghrAonKKOKzqObqyxZSpzgYdLBQYCO-KvADIHtRH6RCjQjQf2g
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDyxvC*4n5-z60a5BccNyGFpmzS1LcCAxUVEV8igj5JAKOdVBqMvduz4I7x3j9qWWdNw
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09/14/2016 Plaintiff-Intervenor Tocci Corporation, William Tocci Individually and Derivatively on behalf of Tocci 
Corporation's  Assented to Motion for   
Status Conference

42

09/14/2016 Plaintiff-Intervenor William Tocci Individually and Derivatively on behalf of Tocci Corporation's  Assented 
to Motion to   
Vacate Decision Granting Partial Summary Judgment On The Claims Of William Tocci

43

09/15/2016 Defendant Michael J. Tocci's Notice of Appeal of order/judgment entered on August 16, 2016. 44

09/15/2016 On 09/15/2016, Defendant Michael J. Tocci filed a Notice to Appeal from the Final Judgment which was 
entered on 08/16/2016.  Copy of Notice of Appeal mailed to all counsel of record.. 

Applies To: Gorman, Esq., Thomas Paul (Attorney) on behalf of William Tocci Individually and Derivatively 
on behalf of Tocci Corporation (Plaintiff-Intervenor); Moschella, Esq., Matthew C. (Attorney) on behalf of 
William Tocci Individually and Derivatively on behalf of Tocci Corporation (Plaintiff-Intervenor); Edwards, 
Esq., John M (Attorney) on behalf of Tocci Building Corp. (Plaintiff); McCarthy, Esq., Gavin (Attorney) on 
behalf of William Tocci Individually and Derivatively on behalf of Tocci Corporation (Plaintiff-Intervenor); 
Kayatta, Esq., Katherine (Attorney) on behalf of William Tocci Individually and Derivatively on behalf of 
Tocci Corporation (Plaintiff-Intervenor)

09/29/2016 Event Result: 
The following event: Final Trial Conference scheduled for 01/02/2017 02:00 PM has been resulted as 
follows:  
Result: Canceled  
Reason: By Court prior to date

09/29/2016 The following form was generated: 

Notice to Appear 
Sent On:  09/29/2016 11:34:57

10/04/2016 Endorsement on Motion to Vacate Decision Granting Partial Summary Judgment of the Claims of William 
Tocci (#43.0): ALLOWED 
Assented to motion allowed. (Dated: 9/29/16) notice sent 10/4/16

10/13/2016 CD of Transcript of 04/26/2016 02:00 PM Rule 56 Hearing received from Elizabeth Hayes.  
(PAPER TRANSCRIPT)

45

10/18/2016 Defendant Tocci Corporation, William Tocci Individually and Derivatively on behalf of Tocci Corporation's   
Motion to   
Compel Production of documents and for appointment of discovery referee

46

10/18/2016 Tocci Corporation, William Tocci Individually and Derivatively on behalf of Tocci Corporation's  
Memorandum in support of 
Motion to Compel production of documents and for appointment of Discovery referee

46.1

10/18/2016 John L. Tocci, Tocci Building Corp.'s  Memorandum in opposition to 
the Motion of defendants William R. Tocci and Tocci corporation to compel the production of documents 
and for appointment of a discovery referee

46.2

10/18/2016 Tocci Corporation, William Tocci Individually and Derivatively on behalf of Tocci Corporation's Reply 
Memorandum in support of 
Motion to compel production of documents and for appointment of discovery referee

46.3

10/18/2016 Defendant Michael J. Tocci's   Motion to   
Join in support of Intervenors William R. Tocci and Tocci corporations motion to compel production of 
documents by plaintiffs and for the appointment of a discovery referee

47

10/18/2016 Michael J. Tocci's  Memorandum in support of 
Intervenors William R. Tocci and Tocci corporation's motion to compel production of documents by 
plaintiffs and for the appointment of a discovery referee

47.1

10/20/2016 Plaintiff Tocci Building Corp., John L. Tocci's   Motion for   
Clarification Of Clerk Notice Of Docket Entry

48

10/20/2016 Defendant Michael J. Tocci's   Response to   
Plaintiff  Opposition To His Motion For Reconsideration To Vacate Order And For DenovO Hearing Of Its 
Order Dated August 16, 2016.

48.2

10/20/2016 Opposition to Plaintiff Tocci Building Corp., John L. Tocci's   Motion for   
Clarification Of Clerk Notice Of Docket Entry together with the Defendant's Motion To Reconsider To 
Vacate Judgment And For A DeNovo Hearing filed by

48.1

10/20/2016 Michael J. Tocci's  Memorandum in support of 
Motion for  Clarification Of Clerk Notice Of Docket Entry, Together With The Defendant's Motion To 
Reconsider, To Vacate Judgment And For A DE NOVO Hearing

48.3

10/20/2016 Defendant Michael J. Tocci, Tocci Corporation's   Response in   
Connection With Micheal Tocci Motion To Vacate

49

https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aEiC*bt5kB8yqxjlHLsOJADSLG*ebMscNsF6xDYfxSrrQCVQx21QanZhYPhhmROL1ZSWNAwNzT0CaxyHfQ0FM8o2Yqi27MlsTk
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10/20/2016 John L. Tocci, Tocci Building Corp.'s  Memorandum in opposition to 
Defendant Michael J. Tocci, Tocci Corporation's   Response in   
Connection With Micheal Tocci Motion To Vacate the Court's August 16 2016 Judgment

49.1

10/21/2016 The following form was generated: 

Notice to Appear 
Sent On:  10/21/2016 13:39:01

11/30/2016 Event Result: 
The following event: Motion Hearing to Compel scheduled for 11/30/2016 02:00 PM has been resulted as 
follows:  
Result: Not Held  
Reason: By Court prior to date

11/30/2016 The following form was generated: 

Notice to Appear 
Sent On:  11/30/2016 09:49:25

11/30/2016 Event Result: 
The following event: Motion Hearing to Compel scheduled for 12/14/2016 02:00 PM has been resulted as 
follows:  
Result: Not Held  
Reason: By Court prior to date

12/01/2016 Defendant William Tocci Individually and Derivatively on behalf of Tocci Corporation, Tocci Corporation's   
Motion for   
Leave to Amend Complaint

50 Image

12/01/2016 William Tocci Individually and Derivatively on behalf of Tocci Corporation, Tocci Corporation's  
Memorandum in support of 
Motion for leave to amend complaint

50.1

12/01/2016 Affidavit of Katherine Kayatta Regarding no opposition 50.2

12/07/2016 Endorsement on Motion for Leave to Amend Complaint (#50.0): ALLOWED 
No opposition. (Dated: 12/5/16) notice sent 12/7/16

12/12/2016 Plaintiff-Intervenor, Defendant in a Counterclaim Tocci Corporation, William Tocci Individually and 
Derivatively on behalf of Tocci Corporation, Michael J. Tocci, John L. Tocci, Tocci Building Corp.'s  Joint 
Motion for   
continuance of pre-trial conference and trial date and extension of scheduling order deadlines. (duplicate 
of #53)

51 Image

12/14/2016 Event Result: 
The following event: Final Trial Conference scheduled for 01/03/2017 02:00 PM has been resulted as 
follows:  
Result: Rescheduled  
Reason: By Court prior to date

12/14/2016 Event Result: 
The following event: Jury Trial scheduled for 01/09/2017 09:00 AM has been resulted as follows:  
Result: Rescheduled  
Reason: By Court prior to date

12/14/2016 The following form was generated: 

Notice to Appear 
Sent On:  12/14/2016 15:50:53

12/15/2016 ORDER: ORDER 
The Court orders as follows pursuant to Superior Court Rule 9D.  In light of the unavailability of Judge 
Curran, any motion that may be filed seeking reconsideration or clarification of any order or ruling, or 
otherwise relating to any order or decision issued by him in this matter, shall be referred to the judge 
sitting in the session or to any other judge sitting in Woburn as may be ordered by the Regional 
Administrative Justice. 
Dated 15, 2016

52 Image

12/15/2016 Plaintiff, Defendant Tocci Building Corp., John L. Tocci, Michael J. Tocci, William Tocci Individually and 
Derivatively on behalf of Tocci Corporation, Tocci Corporation's  Joint Motion for   
Continuance of Pre-Trial Conference and Trial Date and Extension of Scheduling Order Deadlines (Fax 
copy) Filed in Court

53 Image

12/15/2016 Endorsement on Motion to continue / reschedule an event Pre-Trial Conference and Trial Date and 
Extension of Scheduling Order Deadlines (#53.0):  ALLOWED 
(Dated: 12/15/16) notice sent 12/15/16

https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aEiC*bt5kB8yqxjlHLsOJADSLG*ebMscNsF6xDYfxSrrQCVQx21QanZhYPhhmROL1ZSWNAwNzT0CaxyHfQ0FM8o2Yqi27MlsTk
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aEiC*bt5kB8yqxjlHLsOJADSLG*ebMscNsgnkchdABt5aOmLgCryQ2W4AHrotUqTgUU34JDdLF9QrbDVwS2eUiZp8noDfqsang
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy7OVZaf2vRGkbUC0*8CkUFHtrj3LcEkglZmYIG8-CcT2Y-v3LhyS1OnqGb3o3PTpSw
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy663tj*UkvboFpa5AW*V5Qd7cnRd71S6sXf*sZ201woZOVglThlIMEW40o6kI7z0UQ
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy0TuUTRUaQFZKo-hsN*lfgIl1E4EQyTw9FXLIO0zS6OsOY3E6QIYI3YaS1qZtKVKzg
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy562LOx0AM0D-OlWN4e5Gfmrq5npHfXBD*8yphHXKBEh46SEjTuCgMDTseIGVkrMDQ
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Docket
Date

Docket Text File
Ref
Nbr.

Image
Avail.

01/10/2017 The following form was generated: 

Notice to Appear 
Sent On:  01/10/2017 08:46:55

01/17/2017 Matter taken under advisement 
The following event: Motion Hearing scheduled for 01/17/2017 02:00 PM has been resulted as follows:  
Result: Held - Under advisement

01/17/2017 The following form was generated: 

Notice to Appear 
Sent On:  01/17/2017 15:44:59

01/17/2017 Event Result::  Motion Hearing scheduled on:  
        01/17/2017 02:00 PM 
Has been: Held as Scheduled 
Hon. Peter B Krupp, Presiding 
Appeared: 
Staff: 
        Dia S Roberts-Tyler, Assistant Clerk Magistrate

01/20/2017 Amended:  amended complaint filed by William Tocci Individually and Derivatively on behalf of Tocci 
Corporation

54 Image

02/03/2017 Plaintiff, Defendant Tocci Building Corp., John L. Tocci, Michael J. Tocci, William Tocci Individually and 
Derivatively on behalf of Tocci Corporation's  Joint Motion for   
Order To Compel Production Of Client Files Of Tocci Corporation

55 Image

02/24/2017 General correspondence regarding Letter from Attorney Kayatta dated February 23, 2017 stating status 
of discovery requests and the pending motion to compel with a Proposed Order for review. 
Correspondence also includes listing of disputed Requests for Production of Documents and 
Interrogatories

56 Image

02/27/2017 Matter taken under advisement 
The following event: Rule 56 Hearing scheduled for 02/27/2017 03:00 PM has been resulted as follows:  
Result: Held - Under advisement

02/28/2017 The following form was generated: 

Notice to Appear 
Sent On:  02/28/2017 09:51:12

03/06/2017 Endorsement on motion to compel Production of Documents (#46.0): and For Appointment of Discovery 
Referee Other action taken 
After hearing, ALLOWED to the extent of the parties' agreement as memorialized in the Order on Motion 
to Compel of same date. As for the requests for production and interrogatories identified in Katherine 
Kayatta's letter to the Court dated February 23, 2017 and the other relief sought in this motion, the motion 
is DENIED without prejudice to renewal on motion after review of the records and documents subject to 
the Order on Motion to Compel and other discovery, and on submission of detailed information about the 
specific information sought and why. Nothiing in this ruling precludes any party from serving narrower 
requests more carefully tailored to obtain documents relevant to the dispute and not overly burdensome. 
(Dated: 3/6/17) notice sent 3/6/17

Image

03/06/2017 Endorsement on Motion for Order to Compel Production of Client Files of Tocci Corporation (#55.0): 
ALLOWED 
(Dated: 3/6/17) notice sent 3/6/17

Image

03/06/2017 Endorsement on Motion of Defendant Michael J. Tocci to Join in Support of Intervenors William R. Tocci 
and Tocci Corporaton's Motion to Compel Production of Documents by Plaintiffs and For the Appointment 
of a Discovery Referee (#47.0): ALLOWED 
See endorsement on Docket #46. (Dated: 3/6/17) notice sent 3/6/17

Image

03/06/2017 ORDER: ORDER ON MOTION TO COMPEL 
(which see 3 pages and scanned in) 

SO ORDERED 

Dated:  This 6th day of March, 2017                                                      Peter B. Krupp 
                                                                                                               Associate Justice 
                                                                                                               Superior Court 

Entered and copies sent 3/6/17

57 Image

https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aEiC*bt5kB8yqxjlHLsOJADSLG*ebMscNsF6xDYfxSrrQCVQx21QanZhYPhhmROL1ZSWNAwNzT0CaxyHfQ0FM8o2Yqi27MlsTk
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aEiC*bt5kB8yqxjlHLsOJADSLG*ebMscNsgnkchdABt5aOmLgCryQ2W4AHrotUqTgUU34JDdLF9QrbDVwS2eUiZp8noDfqsang
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy4u9LzIhlqXiTL4MKaeTsSR3imVnB4Fgr49RHr-BklynDHMwqVEJ5txphMyc*movbg
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDyz-0wlbCjKrDoWRKcfvyc0qPidY2OGy4ebrx*DGDsdqcGiD1UxPLVk4s4RQJpiSFQw
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy6HHWp5AhrjUOuA-1rxyM5Cm3FMiGQ0akBdiqln5kWGFxXAUbdL8-LML8yLSdZO1oQ
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy0Vege*lJ7mepdFELNaK9n1wzy7KEwj8hxYjCrenxGwjqSYXPadWWlEmjWc42qGWcQ
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy3X-8wdP-6gFRAhgSe3etm6EFCvqwxRd*sWred9ON6av1fQuHDE2e*K4XJp7FLYo4Q
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy8xc2T--ge5Tnv9iFOcvS6jih*MirIkRhotXHV-bLFPAQXMn04EDH4Y1yR5uPIq8gA
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy-5mOs-KLHQwkcUNbJlrPDHlcOTIoESbttBIMcdJqB3OhD-Ic4qp3ciAWq2wpogafw
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Nbr.
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03/06/2017 ORDER: (which see 3 pages and scanned in) 
SO ORDERED: 

Dated: This 6th day of March, 2017 

                                                                                                    Peter B. Krupp 
                                                                                                    Associate Justice 
                                                                                                    Superior Court 

Entered and copies sent 3/6/17

58 Image

05/26/2017 Plaintiff Tocci Building Corp., John L. Tocci's EMERGENCY  Motion for Extension of Time To File Certain 
Pleadings

59

05/30/2017 Plaintiff-Intervenor Tocci Corporation's   Response to   
Defendants' Emergency Motion For Extension of Time to File Certain Pleadings

60 Image

05/31/2017 Plaintiff Tocci Building Corp., John L. Tocci's   Response to   
Opposition to Emergency Motion For Extension of Time to File Certain Pleadings

61 Image

06/01/2017 The following form was generated: 

Notice to Appear for motion for extension of time to file certain pleadings 
Sent On:  06/01/2017 11:44:59

06/21/2017 Plaintiff Tocci Building Corp., John L. Tocci's EMERGENCY  Motion to extend time for file certain 
pleadings (second)

61.1

06/22/2017 Interpleader William Tocci Individually and Derivatively on behalf of Tocci Corporation, Tocci Corporation's   
Motion for   
Leave to Amend Complaint

62 Image

06/22/2017 William Tocci Individually and Derivatively on behalf of Tocci Corporation, Tocci Corporation's  
Memorandum in support of 
their motion

62.1 Image

06/22/2017 Affidavit of compliance with Superior Court Rule 9A 

Applies To: McCarthy, Esq., Gavin (Attorney) on behalf of Tocci Corporation, William Tocci Individually 
and Derivatively on behalf of Tocci Corporation (Plaintiff-Intervenor)

62.2 Image

06/22/2017 Interpleader(s) William Tocci Individually and Derivatively on behalf of Tocci Corporation, Tocci 
Corporation's   Motion for a Preliminary Injunction

63 Image

06/22/2017 William Tocci Individually and Derivatively on behalf of Tocci Corporation, Tocci Corporation's  
Memorandum in support of 
their motions for attachment & preliminary injunction

63.1 Image

06/22/2017 Affidavit of Arthur H. Marshall 63.2

06/22/2017 Affidavit of Gavin G. McCarthy 63.3

06/22/2017 Interpleader(s) William Tocci Individually and Derivatively on behalf of Tocci Corporation, Tocci 
Corporation's   Motion for a Real Estate Attachment 
(re: #63 package) for affidavits

64 Image

06/22/2017 Interpleader William Tocci Individually and Derivatively on behalf of Tocci Corporation, Tocci Corporation's   
Motion for sanctions   
for Failure to Comply with Discovery order  (Affidavit regarding No Opposition to Motions, see copy 
included in motion to amend complaint)

65 Image

06/22/2017 Interpleader William Tocci Individually and Derivatively on behalf of Tocci Corporation, Tocci Corporation's  
Assented to Motion for   
Impoundment

66 Image

06/22/2017 The following form was generated: 

Notice to Appear 
Sent On:  06/22/2017 14:40:18

06/23/2017 General correspondence regarding defendants' second emergency motion 
(Tocci Corp's response to defendants' second emergency motion for extension of time to file certain 
pleadings)

67 Image

06/26/2017 Opposition to Interpleader William Tocci Individually and Derivatively on behalf of Tocci Corporation, Tocci 
Corporation's   Motion for sanctions  for Failure to Comply with Discovery order filed by  

Applies To: Tocci Building Corp. (Plaintiff); Tocci, John L. (Plaintiff)

68 Image

06/26/2017 Affidavit of John L. Tocci 69

https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aEiC*bt5kB8yqxjlHLsOJADSLG*ebMscNsF6xDYfxSrrQCVQx21QanZhYPhhmROL1ZSWNAwNzT0CaxyHfQ0FM8o2Yqi27MlsTk
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aEiC*bt5kB8yqxjlHLsOJADSLG*ebMscNsgnkchdABt5aOmLgCryQ2W4AHrotUqTgUU34JDdLF9QrbDVwS2eUiZp8noDfqsang
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy240JgFYO0hbf6I0hGBbhDQyfND1mUapOEDljvQ7kyZNDVvKC7AkIl1ZlzMZVLPoVg
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy558MvO3rGflAQ4QrqFdlGeYrFSSvefuE0BXlzpdb0FJC9pM-PyN2zZGf*yPnPrGJg
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy*m4U*EVEEGLNrEDbRlkfnAtNUbY6PoRwKjZ84pQFg-3Wk6wToeX9ax1gqJ7AgFl3g
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy68BmlTDoa4W8k5DLblfMgEC4t0aLvRAnUCvnjrvYAodmd-V-nOJwpNqHNzz*DC2Dg
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy4YiZ79Ap9i4OO5*RqP*CWpz0a-jaEv6bSuP-9xtQwB2p6c1uwV6koSQHSovkA-HwQ
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy0FYTW3WoGqxxABqbq5nxj06E9h-cZsXRIT8IaJ-S45xZbddmfjd10Avb7f12MzAdA
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDyxWlcMN17MT-1wxdvW1ltDjRgwC3HOsNVKmUHpALF6qEcHOgQG-**PKaJ1oqQlVYkg
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDyyM54Rtc*1sw89y4nANTpLF4NRkGuNcCHUUBUEkwlt*3DL6xhZpDx1e0xpO4Lee4Rg
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy1jzg5RjKxPUd5aPfCAZnNqtY6ydnZSYiBPMeVdMWfN-vzh*dyB5RkHOCi0fA5TTTg
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDyyzOrFUKCThRq2Ts6iSSmdNP8MP8MXAa-0dHX9hpYYtZxKDXsGZs9XaM4rsZzLRPEA
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy-GiTlELtOVX3IKuFaQVRjCvlXq3T2xjScUZ4IjgELvEJFq*tVHnxRSTHoJzQ9WmPQ
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDyyvf-11F3IHWRDYQLzIKxyv47*D8VCw4EjDaZKLTp1dk6Qww9JyeJC1CNTT20Yz5pQ
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy6rwVMRPFG6XwFUFvOUMh*LvAQQkkDn4yT8wDGpULsmuVk6UV*8nTHdLruiXGFgMAQ
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Image
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06/26/2017 Affidavit of Ruth M. Tocci 70

06/26/2017 Affidavit of Cynthia Tocci 71

06/26/2017 Plaintiff Tocci Building Corp., John L. Tocci's EMERGENCY  Motion to   
Allow Separately Filed Papers In Opposition To The Motion For Preliminary Injunction, Attachment, And 
Sanctions Filed With The Court By Tocci  Corporation and William Tocci

72 Image

06/26/2017 Opposition to Plaintiff Tocci Building Corp., John L. Tocci's EMERGENCY  Motion to   
Allow Separately Filed Papers In Opposition To The Motion For Preliminary Injunction, Attachment, And 
Sanctions Filed With The Court By Tocci  Corporation and William Tocci filed by  

Applies To: Tocci Building Corp. (Plaintiff); Tocci, John L. (Plaintiff)

73 Image

06/28/2017 Event Result: 
The following event: Motion Hearing scheduled for 06/28/2017 02:00 PM has been resulted as follows:  
Result: Held as Scheduled

06/28/2017 The following form was generated: 

Notice to Appear 
Sent On:  06/28/2017 16:12:20

06/29/2017 Endorsement on Motion for Impoundment (#66.0): ALLOWED 
Allowed after hearing and by agreement of the parties. (Dated: 6/28/17) notice sent 6/29/17

Image

06/29/2017 Endorsement on Motion to (#62.0): Amend Complaint ALLOWED 
Allowed after agreement by the parties. (Dated: 6/28/17) notice sent 6/29/17

Image

06/29/2017 Amended: Second amended complaint filed by Tocci Corporation, William Tocci Individually and 
Derivatively on behalf of Tocci Corporation

74 Image

06/29/2017 Endorsement on Motion to Allow Separately Filed Papers In Opposition to the Motions For Preliminary 
Injunction, Attachment, and Sanctions Filed With the Court By Tocci Corporation and William Tocci 
(#72.0): ALLOWED 
Allowed after hearing. (Dated: 6/28/17) notice sent 6/29/17

Image

06/29/2017 Endorsement on Motion for Extension of Time To File Certain Pleadings (#59.0):  ALLOWED 
Allowed after hearing. (Dated: 6/28/17) notice sent 6/29/17

Image

06/29/2017 Endorsement on Motion for Second Extension of Time to File Certain Pleadings (#61.1):  ALLOWED 
Allowed after hearing. (Dated: 6/28/17) notice sent 6/29/17

Image

https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aEiC*bt5kB8yqxjlHLsOJADSLG*ebMscNsF6xDYfxSrrQCVQx21QanZhYPhhmROL1ZSWNAwNzT0CaxyHfQ0FM8o2Yqi27MlsTk
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aEiC*bt5kB8yqxjlHLsOJADSLG*ebMscNsgnkchdABt5aOmLgCryQ2W4AHrotUqTgUU34JDdLF9QrbDVwS2eUiZp8noDfqsang
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy8ytkhm09dU5CUnjqQWwIbiQyTEjy6hBThyM-kkJImDVixvyGLoBaqFdSe-2NfeJgQ
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy18ukn4HumRIwxvAak980YBD3TzD3lWQde8aTS9OWetEZya0Un2kBMczxw*zx6Xx-g
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy5FvEYBB5e1qsoF77GHG6yff-lhMfXsVvbtht5EncQZpg7MDQhImyv97eEbjhOLaGQ
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy3Jik*jh6ILGa4CEim3T8tjDmVeFyno5t8LQnQGnmEqhADt2ZU2jEOfdivdh*4Xi2A
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDyz5emtwpXMQDuWsDmiLyjp*EI9hBoujB9gMwiqIXhjwamwE9orPlIBzw0Bff3SwKsg
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDyxRNUkKfXFI9wykMVY0PUXTDTx9x8NfUqHKcHEiCo1edCYUiQPLYyf8*T-2FHNze0Q
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy0oC9QANTjxiazwltPtik1I8boaDahpJ0Tp73tRwvrXJKRBJ1x3bqudi8lSqRmJWEA
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy510dDkujRlHogRfTS4gbAKbv3SwKvLzxcuUniauFHLgdlJsmSo3*VKxZCK7vBJhbg
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07/07/2017 ORDER: ORDER PURSUANT TO UNIFORM ON IMPOUNDMENT PROCEDURE, RULE 8:
This matter is before the Court on the parties joint Motion for Impoundment, pursuant to Rule 8 of the 
Uniform Rules on Impoundment Procedure. The underlying case is of the following nature: 

The motion requests the court to issue an order to impound the following information: 

The following information: Information derived from Tax returns, financial statements and other 
documents marked confidential. All affidavits and declarations offered in support of, or in opposition to 
motions for Preliminary Injunction and any attachments. 

Motion ALLOWED. This motion was/was not opposed and a hearing was/was not conducted. Having 
considered the arguments of the parties, legal authority, and relevant factors including, but not limited to, 
the nature of the parties and the controversy, constitutional rights, the type of information and the privacy 
interests involved, the extent of community interest, and the reason for the requested impoundment, and 
otherwise being fully advised, the Court ALLOWS the motion for the following reasons: 

1. The  Court finds that good cause for impoundment of the above documents has been demonstrated by 
the parties to protect the following interests: 

The privacy interests of the parties and confidential financial information. 

2. The Court further finds that no less restrictive measure is available to protect this/these interest(s), and 
that the degree, duration and manner of impoundment ordered herein are no broader than necessary to 
protect the interest(s). 

It is furthered ORDERED that the materials impounded pursuant to this Order may be: 

copied by, 

inspected by,  

the parties and their attorneys of record, except 

This ORDER shall expire on _____________________ 

So ORDERED, this 7th day of July 2017 

By the Court,  

C.W. Barrett, Judge 

Entered and copies sent 7/7/17

75 Image

07/07/2017 ORDER: ORDER: 
Pursuant to Trial Court Rule VIII and Uniform Rules on Impoundment Procedure and based on the 
information made known to the Court to date by the Parties and counsel, it is hereby ORDERED that the 
following documents shall be filed and docketed by the clerk in REDACTED form only as submitted to the 
clerk by Tocci Corporation along with its Motion for Real Estate Attachment and Motion for Preliminary 
Injunction, with the unredacted versions to be impounded and submitted directly to the trial court judge for 
consideration as part of the pending motions: 

a.  Memorandum of Law in Support of Motion for Real Estate Attachment and Preliminary Injunction 
(redacted version to be publically available); and 

b. Exhibits attached to Affidavit of Gavin McCarthy (redacted version to be publically available); and  

c. Exhibit C to Affidavit of Arthur Marshall (redacted version to publically available). 

This order of impoundment shall last indefinitely, for the duration of the litigation, and beyond. 

SO ORDERED: 

Dated: This 7 day of July, 2017. 

                                                                                                    C.W. Barrett 
                                                                                                    Associate Justice 
                                                                                                    Superior Court 

Entered and copies sent 7/7/17

76 Image

07/14/2017 Tocci Corporation, William Tocci Individually and Derivatively on behalf of Tocci Corporation's Reply 
Memorandum  
Brief on motion for sanctions for failure to comply with discovery order (re: #65)

77 Image

https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aEiC*bt5kB8yqxjlHLsOJADSLG*ebMscNsF6xDYfxSrrQCVQx21QanZhYPhhmROL1ZSWNAwNzT0CaxyHfQ0FM8o2Yqi27MlsTk
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aEiC*bt5kB8yqxjlHLsOJADSLG*ebMscNsgnkchdABt5aOmLgCryQ2W4AHrotUqTgUU34JDdLF9QrbDVwS2eUiZp8noDfqsang
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy-hgLu2jKjcTjpTzRD3CpX*XTlNMzawhPr*7tdBmbUs7WmGHyZMJG61OJEgaZeI8OA
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy0TYxsks6oeMWvcnVZvm6HhN2WQswSkrhW3s9SuOVCXqXN7LN1yIUMLKFPZVbhhJzA
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy50uWc496KlhJsCgWLgGMrYKzm6BA-9QzuW1sQTnYUvp5IsBIlxM0wEvfGNbGnoC2g
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07/14/2017 Affidavit filed by Defendant William Tocci Individually and Derivatively on behalf of Tocci Corporation, 
Tocci Corporation in support of 
Reply Brief on motion for sanctions

77.1

07/14/2017 Tocci Corporation, William Tocci Individually and Derivatively on behalf of Tocci Corporation's Reply 
Memorandum  
on motions for attachment & preliminary injunction (re: #63 & 64)

78 Image

07/18/2017 Event Result: 
The following event: Hearing: Sanctions scheduled for 07/18/2017 02:00 PM has been resulted as 
follows:  
Result: Held as Scheduled

07/19/2017 The following form was generated: 

Notice to Appear 
Sent On:  07/19/2017 10:34:51

07/19/2017 The following form was generated: 

Notice to Appear 
Sent On:  07/19/2017 10:37:09

07/19/2017 The following form was generated: 

Notice to Appear 
Sent On:  07/19/2017 10:38:45

07/21/2017 Endorsement on Motion for Sanctions For Failure to Comply With Discovery Order (#65.0): ALLOWED 
After hearing, the court allows the intervenor-plaintiffs motion only in so far as the following, John Tocci 
and Tocci Building Corp shall produce the requested materials and answers (see court transcript for 
details) by August 15, 2017. If they are not produced/provided by said date, costs for this motion as well 
as any follow up motion will be assessed. (Dated: 7/19/17) notice sent 7/21/17

Image

07/21/2017 Service Returned for 
Defendant-Intervenor Tocci, Lila E.: Service accepted by counsel;

79 Image

08/14/2017 Event Result: 
The following event: Conference to Review Status scheduled for 08/15/2017 02:00 PM has been resulted 
as follows:  
Result: Canceled  
Reason: By Court prior to date

09/21/2017 Tocci Corporation's and William Tocci's Pre-Hearing Suibmission 

Applies To: William Tocci Individually and Derivatively on behalf of Tocci Corporation (Plaintiff-Intervenor); 
Tocci Corporation (Plaintiff-Intervenor)

80

09/22/2017 Matter taken under advisement 
The following event: Hearing on Preliminary Injunction scheduled for 09/22/2017 09:00 AM has been 
resulted as follows:  
Result: Held - Under advisement

09/27/2017 Endorsement on Motion for a Preliminary Injunction  (#63.0): Other action taken  
After hearing, the motion is ALLOWED IN PART. Tocci Building Corporation shall continue to operate in 
the normal course of business BUT SHALL not waste or diminish the value of its assets. In addition, 
neither John Tocci Sr. or Lila Tocci will take any action to waste or diminish the value of Tocci Building 
Corporations assets. Dated 9/25/17. Copies mailed 9/27/17.

Image

09/27/2017 Endorsement on Motion for a Real Estate Attachment  (#64.0): DENIED  
After hearing, the motion is DENIED. There are adequate alternative forms of security available to "Tocci 
Corporation". See also the Courts decision on "Tocci Corporations" motion allowing in part, it's request for 
a preliminary injunction. Dated 9/25/17. Copies mailed 9/27/17.

Image

10/05/2017 Received from 
Plaintiffs Tocci Building Corp. and Tocci, John L.: Answer to Second amended complaint;

82 Image

10/23/2017 Plaintiff(s) Tocci Building Corp.   motion filed for Letters Rogatory 83

10/23/2017 Tocci Building Corp., John L. Tocci's   MOTION for appointment of Other -. 
Commissioner.

84

10/23/2017 Affidavit of compliance with Superior Court Rule 9A 

Applies To: Edwards, Esq., John M (Attorney) on behalf of Tocci Building Corp. (Plaintiff)

85

10/25/2017 Plaintiff, Defendant Tocci Building Corp., William Tocci Individually and Derivatively on behalf of Tocci 
Corporation, Lila E. Tocci's  Joint Motion for   
cancellation or continuance of Rule 16 conference and implementation of scheduling order

86 Image

https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aEiC*bt5kB8yqxjlHLsOJADSLG*ebMscNsF6xDYfxSrrQCVQx21QanZhYPhhmROL1ZSWNAwNzT0CaxyHfQ0FM8o2Yqi27MlsTk
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aEiC*bt5kB8yqxjlHLsOJADSLG*ebMscNsgnkchdABt5aOmLgCryQ2W4AHrotUqTgUU34JDdLF9QrbDVwS2eUiZp8noDfqsang
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDyzd4S-BO*AXgKPyoBzQHLcIiTtNWVD-*QSjyeOEYNFIwx1Di2wBF2oEZdMDJTqOmzQ
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy4fzybh71j9Mukr8U0XnaaTMm5aBaPLSiKFlveNzFAuhiYDCtFxsybYXCnODCYBa8Q
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy6MjyDY95fyMuodmYb1sfQa5X9MFBQUf0n6vxxSVD-2u5gDFuQHmSq7l7UtG1QV4cg
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy752*PMq2k7cIG2YqvTF-C8whrdpksZuRh-dhdCOnrDOKvmtCOymwhCKeOZ1eM08vw
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy6Ss4H4bF6KyFG6nUONuRYjyIPfM3wE-4w9lcTPmqZe-R0QUBJ3hVbm7H4vYqC*4UQ
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy0VEjLmQ3AMa77lu5UCv7mcOw1CLkCFl9*xakzAUd2Dpqy7XHIqa3ADOrBAz8UgP8g
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy7EQ-HjOVasHpMAXe-b*WAEAmirmREqQUhkQTQeru*x*wirsvOYhCAWsno3XxoTm5w
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10/25/2017 Endorsement on Motion for Cancellaton or Continuance of Rule 16 Conference and Implementation of 
Scheduling Order (#86.0): ALLOWED 
Joint motion is allowed. (Dated: 10/25/17) notice sent 10/25/17 

Judge: Freniere, Hon Diane

Image

10/25/2017 Event Result: 
Judge: Freniere, Hon Diane 
The following event: Rule 16 Conference scheduled for 10/26/2017 02:00 PM has been resulted as 
follows:  
Result: Not Held  
Reason: Joint request of parties

10/27/2017 Endorsement on Motion for issuance of a letter rogatory (#83.0): ALLOWED  
, without opposition. The Letter Rogatory shall issue. Dated 10/24/17. Notice mailed 10/27/17. 

Judge: Freniere, Hon Diane

Image

10/27/2017 Endorsement on Motion for appointment of commissioner (#84.0): ALLOWED  
, without opposition. The Commission shall issue. Dated 10/24/17. Notice mailed 10/27/17. 

Judge: Freniere, Hon Diane

Image

10/27/2017 ORDER: ORDER AND COMMISSION: (Copy) 
It is hereby ordered that the foregoing Motion for Appointment for Commissioner is granted and that Able 
Process Servers, Inc., 6586 Hypoluxo Road, Suite 260, Lake Worth, Florida 33467 is appointed 
commissioner, pursuant to the attached Commission, to serve a subpoena upon Valerie Tocci, 7410 
Hearth Stone Avenue, Boynton Beach, Florida 33472. The subpoena shall require Ms. Tocci to appear for 
a deposition and to produce certain documents by October 16, 2017 or on any day or dates which have 
been agreed upon by the parties. Dated 10/24/17. Original mailed to John M. Edwards, Esq. on 10/27/17. 

Judge: Freniere, Hon Diane

87 Image

10/27/2017 Letters Rogatory 

(Copy) To: The appropriate authority in the State of Florida. Re: Valerie Tocci, 7410 Hearth Stone 
Avenue, Boynton Beach, Florida 33472. Dated 10/24/17. Original mailed to John M. Edwards, Esq. on 
10/27/17. (See scanned image) 

Judge: Freniere, Hon Diane

88 Image

12/01/2017 The following form was generated: 

Notice to Appear 
Sent On:  12/01/2017 11:08:40

12/08/2017 Endorsement on Motion for clarification (#48.0): ALLOWED 
After hearing see Memorandum and Order of same date. Dated 12/6/17 

Judge: Krupp, Hon. Peter B

12/08/2017 Endorsement on Motion for clarification and motion to reconsider (#48.1): Other action taken 
After hearing defendants motion to reconsider is ALLOWED in part and DENIED IN PART. see 
memorandum and Order of same date.  Dated December 6, 2017 

Judge: Krupp, Hon. Peter B

12/08/2017 Endorsement on Motion for partial summary judgment of plaintiff's John J. Tocci and Tocci Building Corp 
(#33.0): ALLOWED 
after review, this motion is allowed. See accompanying memorandum and order. dated 12/6/17 

Judge: Krupp, Hon. Peter B

12/08/2017 MEMORANDUM & ORDER: 

ON MOTIONS FOR CLARIFICATION OF DOCKET ENTRY, AND RECONSIDERATION OF EARLIER 
DECISION ON, MOTION FOR PARTIAL SUMMARY JUDGMENT: The motion of Plaintiff's John J. Tocci 
and Tocci Building Corp., for Clarification of Clerk's Notice of Docket Entry (Docket #48) is ALLOWED. 
The Docket Entry dated August 16, 2016 which currently states: Endorsement on Motion for Partial 
Summary Judgment of Plaintiffs, John L. Tocci and Tocci Building Corp. (#33) DENIED After review, this 
motion is DENIED. See accompanying Memorandum of Decision. shall be changed to state: Endorsment 
on Motion for Partial Summary Judgment of Plaintiffs. John J. Tocci and Tocci Building Corp (#33) 
Allowed After review, this motion is ALLOWED. See accompanying Memorandum of Decision. 
Defendant's Motion to Reconsider, to vacate Judgment and for De Novo Hearing (Docket #48) is 
DENIED insofar as it relates to Michaels counterclaim based on non payment of a promissory note or a 
purported loan, but allowed insofar as the remainder of the decision on the motion for partial summary 
judgment(Docket #41) is vacated. Dated December 6, 2017 

Judge: Krupp, Hon. Peter B

89 Image

https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aEiC*bt5kB8yqxjlHLsOJADSLG*ebMscNsF6xDYfxSrrQCVQx21QanZhYPhhmROL1ZSWNAwNzT0CaxyHfQ0FM8o2Yqi27MlsTk
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aEiC*bt5kB8yqxjlHLsOJADSLG*ebMscNsgnkchdABt5aOmLgCryQ2W4AHrotUqTgUU34JDdLF9QrbDVwS2eUiZp8noDfqsang
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy2wh5gsJKHEs-zSIYQBddDbqd-sMY-8vhDYtuA8RKKexAYUSyuCIVQCjT7JOITValQ
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy0FwybO-w0n64dGz20QCTm6sSOe-LsOwKaZj-h7MjkpIFEKdkUhxNnxwID5hbaDRMQ
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy3pzQrGD6ocqb6fQwxMZ4JlKNO2QNDVGy-Sg7D3LgRSz3UzDSZCbEtAcsd2RyCFIpw
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy0s91*D*OfxZIiMO6sKwektkWW*1rt34bFBNA55gFyqnCO7rWNwyVPyALHQDWyRP5Q
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy17WZTEtIAP*PhDs6wK3oGQV6FcrGQQJ2MJ*vheqK0TJ70XX*sXP1YFo6QkAZ3WZLQ
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy7FmwJ9Fb58uF-ETu3*V7mlPT02nfQPGZsaxn0szpGrEME8DmEVnOXfmIe8jUtreDA
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12/28/2017 List of exhibits 

IMPOUNDED EXHIBIT "1" TABS 100-143

90

01/10/2018 The following form was generated: 

Notice to Appear 
Sent On:  01/10/2018 14:46:12

01/11/2018 Plaintiff-Intervenor, Defendant in a Counterclaim, Plaintiff in a Counterclaim, Defendant Tocci 
Corporation, William Tocci Individually and Derivatively on behalf of Tocci Corporation, Michael J. Tocci, 
John L. Tocci, Tocci Building Corp., Lila E. Tocci's  Joint Motion for   
Cancellation of Rule 16 Conference

91 Image

01/12/2018 Endorsement on Motion for Cancellation of Rule 16 Conference (#91.0): ALLOWED 
Set Final Pretrial Conf. in April 2018. (Dated: 1/11/18) notice sent 1/12/18 

Judge: Leibensperger, Hon. Edward P

Image

01/12/2018 Event Result: 
Judge: Leibensperger, Hon. Edward P 
The following event: Rule 16 Conference scheduled for 01/16/2018 02:00 PM has been resulted as 
follows:  
Result: Canceled  
Reason: Joint request of parties

01/12/2018 The following form was generated: 

Notice to Appear for Final Pre-Trial Conference 
Sent On:  01/12/2018 09:06:49

01/29/2018 Michael J. Tocci's   Motion for leave to file his first Amended Counterclaim 92

01/29/2018 Opposition to Plaintiff's  Motion for leave to file his first Amended Counterclaim filed by  

Applies To: Tocci, Michael J. (Defendant)

92.1 Image

01/29/2018 Plaintiff Michael J. Tocci's   Response to   
Plaintiff's opposition to his  Motion for leave to file his first Amended Counterclaim

92.2 Image

02/02/2018 Endorsement on Motion of (#92.0): Defendant Michael J. Tocci to File His First Amended Counterclaim 
DENIED 
DENIED, because the proposed Amended Counterclaim is not a "short and plain statement of the claim" 
as required by Mass.R.Civ. P. 8. This denial is without prejudice to the movant moving again with a 
proposed amended counterclaim that  succinctly identifies a claim against each proposed defendant. 
(Dated: 1/31/18) notice sent 2/2/18

Judge: Leibensperger, Hon. Edward P

Image

03/15/2018 Plaintiffs, Defendants Tocci Building Corp., William Tocci Individually and Derivatively on behalf of Tocci 
Corporation, Michael J. Tocci, John Tocci, Tocci Building Corp., Lila E. Tocci's  Joint Motion to continue / 
reschedule an event 04/23/2018 02:00 PM Final Pre-Trial Conference

93 Image

03/19/2018 Endorsement on Motion for Continuance of Final Pre-Trial Conference (#93.0):  ALLOWED 
Reschedule to May 10, 2018. (Dated: 3/16/18) notice sent 3/19/18 

Judge: Leibensperger, Hon. Edward P

Image

03/19/2018 Event Result: 
Judge: Leibensperger, Hon. Edward P 
The following event: Final Pre-Trial Conference scheduled for 04/23/2018 02:00 PM has been resulted as 
follows:  
Result: Rescheduled  
Reason: Joint request of parties

03/19/2018 The following form was generated: 

Notice to Appear for Final Pre-Trial Conference 
Sent On:  03/19/2018 11:17:42

03/28/2018 Plaintiffs Tocci Building Corp., John L. Tocci's EMERGENCY  Motion for Extension of Time to Complete 
Discovery

94 Image

03/30/2018 Opposition to to Plaintiffs' Emergency Motion For Extension of Time to Complete Discovery and His 
Motion For Entry of Default Judgment Against the Plaintiffs filed by Michael J. Tocci

95 Image

03/30/2018 Michael J. Tocci's  Memorandum in support of 
His Opposition to Plaintiffs' Emergency Motion For Extension of Time to Complete Discovery and In 
Support of His Motion For Entry of Default Judgment Against the Plaintiffs

95.1 Image

https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aEiC*bt5kB8yqxjlHLsOJADSLG*ebMscNsF6xDYfxSrrQCVQx21QanZhYPhhmROL1ZSWNAwNzT0CaxyHfQ0FM8o2Yqi27MlsTk
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aEiC*bt5kB8yqxjlHLsOJADSLG*ebMscNsgnkchdABt5aOmLgCryQ2W4AHrotUqTgUU34JDdLF9QrbDVwS2eUiZp8noDfqsang
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy0tNhIwZ9ewqq2y8GfLx-KgWGD*oQos5rNb2PClsbgoVljsVR08Ab0JWKWUNUZVojw
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy09WoCPgq6Xx-TL1-cX*WuVhZ8B08MEOwWZAcGArRSxjY8lCHPjOaDnm5YSJwEjsAA
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy-8VKix9OcRvqk6f4Js3Xnp1tCvtxp*BKfwLKB71*n90bG49RaK0Mtu2x5q*KwAXyg
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy4kvgjG9urShy0ecM*-3LNM8*i2hF-EJij24NSo9wgX1rpU9bdIU6YZWsQAaID*OTA
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy2saLeX5LCdznvqJfRFKI6DAwTkkz5K3hFlJbXRGiR9iRbmNkASrl2sqfN5Ik9O8Pw
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy06AE44yTbdxzbKz8E9OE9lgREMPWKgHTPrTi7WBAMFnVlBQI7hmmzRXCzIHg*-S1w
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy4Yo0T4oGF8RzSwM*OCnvH54VbZ5VHYK7qTO0D6q*-87ffDYYZpqGGyRrOvl-4uZEw
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy4nv7VpQwZ4AvkMQE*e5HZoCfEIyUabt6497obhFF9Dhq5vPXicE2t78*HRrgwG2NQ
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy4TUtXjkUffZJjvVIzZ2q0G0ZZnCaaqi5KMefWuklxlaAucNLAjZlpyVy6rhvuLTWA
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy7i7sqhq1JVN5fs9eU0AffDTkawBzMXWWjEMOFWoEPp0o31kLL2qIZlDO6AyYzMA4w
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Date

Docket Text File
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Image
Avail.

04/04/2018 Opposition to Emergency Motion For Extension of Time to Complete Discovery filed by Tocci Corporation,
William Tocci Individually and Derivatively on behalf of Tocci Corporation

96 Image

04/04/2018 Endorsement on Motion for Extension of Time to Complete Discovery (#94.0): ALLOWED 
Upon review, including the Oppositions (therefore, this is not an emergency motion), this motion is 
ALLOWED. (Dated: 4/4/18) notice sent 4/4/18 

Judge: Leibensperger, Hon. Edward P

Image

04/04/2018 Endorsement on Submission of Opposition to Plaintiffs' Emergency Motion For Extension of Time to 
Complete Discovery and His Motion For Entry of Default Judgment Against the Plaintiffs (#95.0): DENIED 
Request for default is DENIED. (Dated: 4/4/18) notice sent 4/4/18 

Judge: Leibensperger, Hon. Edward P

Image

04/27/2018 Plaintiff Tocci Building Corp., John L. Tocci's EMERGENCY  Motion for   
Extension of Time to Complete Discovery and to Continue Final Pre-Trial Conference

97 Image

04/30/2018 Defendant Tocci Corporation, William Tocci Individually and Derivatively on behalf of Tocci Corporation's   
Response to   
Emergency Motion For Extension of Time to Complete Discovery and to Continue Pre-Trial Conference

98 Image

04/30/2018 Plaintiffs, Defendant in a Counterclaim John L. Tocci, Tocci Building Corp.'s   Motion for judgment on the 
pleadings MRCP 12(c)  
(Partial)

99 Image

04/30/2018 Tocci Building Corp., John L. Tocci's  Memorandum in support of 
Their Motion for Partial Judgment on the Pleadings

99.1 Image

04/30/2018 Opposition to Motion for Partial Judgment on the Pleadings filed by Tocci Corporation, William Tocci 
Individually and Derivatively on behalf of Tocci Corporation

99.2 Image

04/30/2018 Brief filed:  Reply 

Applies To: Tocci, John L. (Plaintiff); Tocci Building Corp. (Defendant-Intervenor)

99.3

05/01/2018 Endorsement on Motion for extension of time to completer discovery and to continue final pre trial 
conference (#97.0): ALLOWED 
not as and "emergency" but after review of defendants response. Discovery extended to May 25, 2018. 
The final pre trial conference is moved from May 10, 2018 to June 5, 2018 

Judge: Leibensperger, Hon. Edward P

Image

05/01/2018 Event Result: 
Judge: Leibensperger, Hon. Edward P 
The following event: Final Pre-Trial Conference scheduled for 05/10/2018 02:00 PM has been resulted as 
follows:  
Result: Rescheduled  
Reason: Request of Plaintiff

05/01/2018 The following form was generated: 

Notice to Appear for Final Pre-Trial Conference 
Sent On:  05/01/2018 09:56:52

05/02/2018 The following form was generated: 

Notice to Appear 
Sent On:  05/02/2018 09:12:46

05/22/2018 Plaintiff in a Counterclaim Michael J. Tocci's   Motion for  
leave to file first amended counterclaim

100 Image

05/22/2018 Opposition to counterclaim plaintiff's motion to amend counterclaim filed by John L. Tocci, Tocci Building 
Corp.

100.1 Image

05/30/2018 The following form was generated: 

Notice to Appear 
Sent On:  05/30/2018 09:51:41

05/31/2018 Joint Pre-Trial Memorandum filed: 101 Image

06/05/2018 Event Result::  Final Pre-Trial Conference scheduled on:  
        06/05/2018 02:00 PM 
Has been: Held as Scheduled 
Hon. Edward P Leibensperger, Presiding 
Appeared: 
Staff: 
        Dia S Roberts-Tyler, Assistant Clerk Magistrate

https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aEiC*bt5kB8yqxjlHLsOJADSLG*ebMscNsF6xDYfxSrrQCVQx21QanZhYPhhmROL1ZSWNAwNzT0CaxyHfQ0FM8o2Yqi27MlsTk
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aEiC*bt5kB8yqxjlHLsOJADSLG*ebMscNsgnkchdABt5aOmLgCryQ2W4AHrotUqTgUU34JDdLF9QrbDVwS2eUiZp8noDfqsang
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDywmCB3y47-Jp5XrQO5AblaAZPeTD01WKcLFnfwUZrWs3cGmxT-Vr8ieQz8CI22haiw
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy-emZ7pisD*lY2k4MMNBygrEmFp1fkJA*W*0zvCjS8Pkbn68pXxwvlw0-WiZJXbcFg
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDywi*u9DXyp02vM0*Po9306*LA6JmooB255lS7ypiVaIn5AaTndg3uHdpDitPMcDDtg
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy*YYOreb8FqN3BY9N13toUdVfnucJwyff2El7la*Klj-tXHts6MbkzspQMvZu7Mvwg
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy1D27Nx0PHFJsgUs6IzmlYcA8VYn1goJNfB1KFp8rXEgtNcSvgLDs32eNfzBCyhjbg
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy8B7yyki16XmPJXG5vKDP5Apm8uMcQ6v656VFQe4rORvegx8pBddw1PuX8ABrMAyUw
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy6e2PD0nrqsuZIErVf3Xykuw3R8FwervAgiw1TyqdUme3t8omML43bBLYOZecSdPeg
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDyzGliDu42xi-QVIpul*QStb5Y6nMa0rkIJLI5WQ*uqtv3dVtg3f9tkhpyVIlIuPrlg
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDyxx9squrZpeKGJrUcxYVFUo2i8El6n6Xsy3iSAOAbWJlb0VBIc8YPzu7SYJEUfSmNQ
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDywE30528*ZI13**alJ0*8akWLn*-XAo6ElxX9H-USFcDH8q7BAbAKRw3hA4kk4dskA
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy9LDfJpWfZMtBIjAnbQPk4G1bRsW6TEv7jGlZdbZ*EULfi1zLzj89sCfdWZLfJaxCw
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy4hTNxuvxJUtGXhqWI7icC2Smc7Noc-aW4IbSVDEF9IeDPV2kFM93FEHzFWLa-ffMw
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Ref
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Image
Avail.

06/05/2018 Matter taken under advisement:  Hearing for Judgment on Pleading scheduled on:  
        06/05/2018 02:00 PM 
Has been: Held - Under advisement 
Hon. Edward P Leibensperger, Presiding 
Appeared: 
Staff: 
        Dia S Roberts-Tyler, Assistant Clerk Magistrate

06/06/2018 The following form was generated: 

Notice to Appear for Trial 
Sent On:  06/06/2018 09:48:21

06/06/2018 The following form was generated: 

Notice to Appear FTC 
Sent On:  06/06/2018 09:49:49

06/06/2018 Endorsement on Motion to (#100.0): File His First Amended Counterclaim DENIED 
After hearing, DENIED. Because this motion is brought after the close of discovery in a case four years 
old, and because it seeks to add new parties, and because it is not a plain and short statement of a new 
claim (as opposed to a requested remedy), this attempted amendment must be denied. (Dated: 6/6/18) 
notice sent 6/6/18 

Judge: Leibensperger, Hon. Edward P

Image

06/06/2018 ORDER: ON MOTION FOR PARTIAL JUDGMENT ON THE PLEADINGS (DOCKET NO. 99) 
Tocci Building Corp. and John Tocci move to dismiss claims made against them arising under G.L.c.93A. 
The motion is ALLOWED in part and DENIED in part. 

The claim by Michael J. Tocci in Count VI of his Counterclaim against John Tocci alleging c.93A violations 
is DISMISSED. The claim arises solely from Michael Tocci's position as a minority shareholder in Tocci 
Corporation. It presents a dispute between himself and his brother arising from the same venture. "It is 
well established that disputes between parties in the same venture do not fall within the scope of G.L.c. 
93A, Section 11, Szalla v. Locke, 421 Mass.448, 451 (1995). 

In Count VI of the Second Amended Complaint of Tocci Corporation, a c.93A claim is asserted by Tocci 
Corporation against Tocci Building Corporation for, among other things, conversion of property belonging 
to Tocci Corporation. This dispute appears, at this stage, to be between two, separate corporate entities. 
Accordingly, taking the allegations of Tocci Corporation to be true for purposes of this motion, a claim 
under c. 93A is stated. Thus, the motion is denied with respect to the claim of Tocci Corporation.  

By the Court,  

Edward P. Leibensperger 
Justice of the Superior Court 

Date: June 6, 2018 

Entered and copies sent 6/6/18 

Judge: Leibensperger, Hon. Edward P

102 Image

07/23/2018 Defendants John L. Tocci, Tocci Building Corp., Lila E. Tocci's   Motion for summary judgment, MRCP 56  
against William R. Tocci

103 Image

07/23/2018 John L. Tocci, Tocci Building Corp., Lila E. Tocci's  Memorandum  
of Law in support of Motion for Summary Judgment, MRCP 56 against William R. Tocci

103.1 Image

07/23/2018 Defendants William Tocci Individually and Derivatively on behalf of Tocci Corporation, Tocci Corporation's  
Cross Motion for summary judgment, MRCP 56  
(Partial)

104 Image

07/23/2018 Opposition to Defendants' Motion for Summary Judgment and Memorandum in support of Plaintiffs' 
Cross-Motion for Partial Summary Judgment filed by  

Applies To: William Tocci Individually and Derivatively on behalf of Tocci Corporation (Plaintiff-Intervenor)

104.1 Image

07/23/2018 John L. Tocci, Tocci Building Corp., Lila E. Tocci's  Memorandum in support of 
their Motion for Summary Judgment and the Memorandum of Tocci Building Corp in opposition to the 
Cross- Motion for Partial Summary Judgment of William R. Tocci and Tocci Corporation

104.2 Image

07/23/2018 Brief filed:  Reply 
in support of   William R. Tocci and Tocci Corporation's Cross- Motion for Partial Summary Judgment 

Applies To: William Tocci Individually and Derivatively on behalf of Tocci Corporation (Plaintiff-Intervenor); 
Tocci Corporation (Plaintiff-Intervenor)

104.3

https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aEiC*bt5kB8yqxjlHLsOJADSLG*ebMscNsF6xDYfxSrrQCVQx21QanZhYPhhmROL1ZSWNAwNzT0CaxyHfQ0FM8o2Yqi27MlsTk
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aEiC*bt5kB8yqxjlHLsOJADSLG*ebMscNsgnkchdABt5aOmLgCryQ2W4AHrotUqTgUU34JDdLF9QrbDVwS2eUiZp8noDfqsang
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy8VwwBN8peKCWXcVG5mp1IPJQSMBwQqyI8I9qel91jL9zDNgGkqQMA8lOWPCN0bAAw
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy38bvCwPj-Xg6TnyjWCHC07J3L9QkW7AqfTC2s4scjXm2nqewLQ7HmmCocxqc6IeVw
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy*OEEq7dZTvZgXuDAdr6aFwfAM-FdcRJaskWPxRcMZVa--4OyqRoM446DGEpxhBhWA
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy5rwtr6kzHYBR4p8p23Ytkn78IOZ-y6smnunf5N*m-70O-oZsZ6bCqsA9TVyzPCszg
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy4Qdlp6-0bjrmD3xc33aP7ImJa9oODmK4Et6L99c63P5e-Gz8esq5EbUAiGtmBTafQ
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy7Cm8HbTcSdkVYi2W50aGrjelhE4GQeY12nfk14ZMBXwKUDa30c-5LcHu6EuLrwOfw
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy25wK4UUesWWcqmYSG8GV7zuNRfb07vO*CfkcJDcVTo7w9jKPMfq54Fcukl9l6ZEYA
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Image
Avail.

07/23/2018 John L. Tocci, William Tocci Individually and Derivatively on behalf of Tocci Corporation, Lila E. Tocci's 
Joint Appendix of Exhibits

07/24/2018 Statement of Undisputed Facts 

Joint Statement of Uncontested Material Facts, Statement of Uncontested Material Facts in support of 
Motion for Summary Judgment 

Applies To: Tocci, John L. (Plaintiff); William Tocci Individually and Derivatively on behalf of Tocci 
Corporation (Plaintiff-Intervenor); Tocci Corporation (Plaintiff-Intervenor); Tocci, Lila E. (Defendant-
Intervenor); Tocci Building Corp. (Defendant-Intervenor)

Image

07/25/2018 The following form was generated: 

Notice to Appear 
Sent On:  07/25/2018 10:46:42

10/26/2018 Event Result::  Rule 56 Hearing scheduled on:  
        11/13/2018 02:00 PM 
Has been: Rescheduled        For the following reason: By Court prior to date 
Hon. Bruce R Henry, Presiding 
Appeared: 
Staff: 
        Dia S Roberts-Tyler, Assistant Clerk Magistrate

10/26/2018 The following form was generated: 

Notice to Appear 
Sent On:  10/26/2018 09:14:25

10/26/2018 The following form was generated: 

Notice to Appear 
Sent On:  10/26/2018 09:14:58

11/21/2018 Attorney appearance 
On this date Bradley L Croft, Esq. added as Private Counsel for Plaintiff Tocci Building Corp.

11/21/2018 Attorney appearance 
On this date Dianna Marie Williams, Esq. added as Private Counsel for Plaintiff Tocci Building Corp.

11/21/2018 Attorney appearance 
On this date Bradley L Croft, Esq. added as Private Counsel for Plaintiff John L. Tocci

11/21/2018 Attorney appearance 
On this date Dianna Marie Williams, Esq. added as Private Counsel for Plaintiff John L. Tocci

11/28/2018 Plaintiff Tocci Building Corp., John L. Tocci's EMERGENCY  Motion to   
continue trial

105 Image

12/04/2018 Opposition to Plaintiff's Emergency Motion to Continue Trial filed by Michael J. Tocci 105.1 Image

12/04/2018 Opposition to Plaintiffs' Motion to Continue Trial filed by Tocci Corporation, William Tocci Individually and 
Derivatively on behalf of Tocci Corporation

105.2 Image

12/05/2018 Endorsement on Motion to Continue Trial (#105.0):  ALLOWED 
Allowed to the extent that the trial will not go forward on 1/15/19. Counsel should come to the summary 
judgment hearing on Dec. 17th fully prepared to set a new trial date. This case will have precedence over 
the other cases due to the length of time is has been pending. No motions in limine or pre-trial motions 
are due until after summary judgment has been decided. (Dated: 12/4/18) notice sent 12/5/18 

Judge: Yarashus, Hon. Valerie A

Image

12/05/2018 Event Result::  Jury Trial scheduled on:  
        01/15/2019 09:00 AM 
Has been: Rescheduled        For the following reason: Request of Plaintiff 
Hon. Valerie A Yarashus, Presiding 
Appeared: 
Staff:

12/05/2018 Event Result::  Final Trial Conference scheduled on:  
        01/08/2019 02:00 PM 
Has been: Rescheduled        For the following reason: By Court prior to date 
Hon. Valerie A Yarashus, Presiding 
Appeared: 
Staff:

https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aEiC*bt5kB8yqxjlHLsOJADSLG*ebMscNsF6xDYfxSrrQCVQx21QanZhYPhhmROL1ZSWNAwNzT0CaxyHfQ0FM8o2Yqi27MlsTk
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aEiC*bt5kB8yqxjlHLsOJADSLG*ebMscNsgnkchdABt5aOmLgCryQ2W4AHrotUqTgUU34JDdLF9QrbDVwS2eUiZp8noDfqsang
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy8U6pEzH6-XitfVGQtZGEnSYBbhsSFjYz94wLNWOlKmWL0yOMgX7inZKLRT45sHpiQ
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDywohLkKxklg20ij8YWs34x9j83kAAthmiwKqke5eluI10zXYY*YHeir9-00YKB9sKg
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy8fjUfNFAilALMuvRrdQ1T9w0cYzKhVotT-pZjPksCzIiK03OTHtg1WkPzU17lli0w
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy1fNZ9yQNHZ84G4jkAsPQrW1qW3-V1XgfIBew8QIjSxTiMmwXj0R8O-c3fQayfmCew
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy4LiE1Kjascaecf43QFKMv6E6ERUKPRatMZumOVnqmrNylQzBvqHWkcZ6AckexlRew
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12/17/2018 The following form was generated: 

Notice to Appear for Trial 
Sent On:  12/17/2018 15:58:52

12/17/2018 Event Result::  Rule 56 Hearing scheduled on:  
        12/17/2018 02:00 PM 
Has been: Held as Scheduled 
Hon. Valerie A Yarashus, Presiding 
Appeared: 
Staff: 
        Amanda Ward, Assistant Clerk Magistrate

12/24/2018 Event Result::  Jury Trial scheduled on:  
        08/19/2019 09:00 AM 
Has been: Rescheduled        For the following reason: By Court prior to date 
Hon. Valerie A Yarashus, Presiding 
Appeared: 
Staff:

12/24/2018 The following form was generated: 

Notice to Appear 
Sent On:  12/24/2018 14:41:17

12/24/2018 Event Result::  Filing of Motions scheduled on:  
        01/03/2019 06:00 PM 
Has been: Rescheduled        For the following reason: By Court prior to date 
Hon. Valerie A Yarashus, Presiding 
Appeared: 
Staff:

01/08/2019 Endorsement on Motion for summary judgment, MRCP 56 (#103.0): Of Plaintiffs/Defendants in 
Counterclaim John L. Tocci, Tocci Building Corporation, and Lila E. Tocci Against William R. Tocci 
DENIED 
Based on the specific articulation of claims and defenses, all motions and cross-motions for summary 
judgment are DENIED as there are material facts in dispute regarding when William Tocci knew or should 
have known that he was harmed by other parties' alleged misappropriation of funds.  A trier of fact may or 
may not find that some of the claims are barred by the statute of limitations.  However, cases involving 
breach of fiducary duty have a particularly high standard for determining when a claim will be barred by 
the statute of limitations.  See Demoulas v. Demoulas Super Markets, Inc., 424 Mass. 501, 518 (1977). 
Here, a review of the Joint Statement of Uncontested Material Facts reveals that a large number of 
material facts remain hotly disputed and it is appropriate for these to be determined by a trier of fact 
rather than as a matter of law.    

Dated: 1/4/19 
Valerie A. Yarashus 
Justice of the Superior Court 

notice sent 1/8/19 

Judge: Yarashus, Hon. Valerie A

Image

01/08/2019 Endorsement on Motion of William Tocci and Tocci Corporation For Partial Summary Judgment (Cross-
Motion) (#104.0): DENIED 
Denied, see endorsement on Plaintiff/Defendants in Counterclaim Motion for summary judgment, paper 
#103. (Dated: 1/4/19) notice sent 1/8/19 

Judge: Yarashus, Hon. Valerie A

Image

01/08/2019 Plaintiff Tocci Building Corp., John L. Tocci's EMERGENCY Motion for  
protective order, filed in court

106

01/08/2019 Endorsement on Motion for protective order (emergency) (#106.0): Other action taken 
Defendant Michael Tocci shall have until 1-22-19 to file a response to this motion. He shall not file any 
pleading which discusses the substance of any settlement offer, negotiations or discussions until after the 
court has ruled on this motion. The court will hear this motion on 1/30/2019 at 2:00 pm

01/08/2019 The following form was generated: 

Notice to Appear 
Sent On:  01/08/2019 15:45:40

01/24/2019 Response to plaintiffs' emergency motion for protective order. filed by Michael J. Tocci 107 Image

https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aEiC*bt5kB8yqxjlHLsOJADSLG*ebMscNsF6xDYfxSrrQCVQx21QanZhYPhhmROL1ZSWNAwNzT0CaxyHfQ0FM8o2Yqi27MlsTk
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aEiC*bt5kB8yqxjlHLsOJADSLG*ebMscNsgnkchdABt5aOmLgCryQ2W4AHrotUqTgUU34JDdLF9QrbDVwS2eUiZp8noDfqsang
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDywqfnxAx4glc*V83UaNni3t8JpiyEUZ-GTiwV-ORYXxruAknENXmdp*2GygMfKxU-g
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDyxLV8uIiCIJRQqH8XKT3s6f3hFSGsd9fG9dyaPgIGNYa206tW3gKv9ryA9I7N8CeJA
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy-*PWYHmZwiaHwyC8etpU30rYJ6m9wGcVKEjYq3RrmkALibdXriiowBF1BkmoZrbDA
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01/29/2019 Event Result::  Hearing for Protective Order scheduled on:  
        01/30/2019 02:00 PM 
Has been: Not Held        For the following reason: Request of Plaintiff 
Hon. Helene Kazanjian, Presiding 
Appeared: 
Staff: 
        Dia S Roberts-Tyler, Assistant Clerk Magistrate

01/30/2019 General correspondence regarding email from Attorney Dianna Williams requesting that the hearing on 
motion for protective order be taken off the calendar

108 Image

01/30/2019 The following form was generated: 

Notice to Appear 
Sent On:  01/30/2019 15:39:28

01/30/2019 The following form was generated: 

Notice to Appear 
Sent On:  01/30/2019 15:40:49

03/15/2019 General correspondence regarding Email from Attorney Dianna Williams requesting that the Plaintiff's 
Emergency Motion for Protective Order, currently scheduled for March 18, 2019 be taken off the list

109 Image

03/15/2019 Event Result::  Hearing for Protective Order scheduled on:  
        03/18/2019 02:00 PM 
Has been: Not Held        For the following reason: Request of Defendant 
Hon. Helene Kazanjian, Presiding 
Appeared: 
Staff: 
        Dia S Roberts-Tyler, Assistant Clerk Magistrate

03/29/2019 Defendant Michael J. Tocci's Motion to  
Enforce Settlement Agreement and Dismiss Intervenor William R. Tocci from the Matter

110 Image

03/29/2019 Michael J. Tocci's Memorandum in support of 
Motion to Enforce Settlement Agreement and Dismiss Intervenor William R. Tocci from the Matter

110.1 Image

03/29/2019 Opposition to Motion Enforce Settlement Agreement between William R. Tocci, John L. Tocci, Lila E. 
Tocci and Tocci Building Corporation filed by John L. Tocci, Lila E. Tocci, Tocci Building Corp.

110.2 Image

03/29/2019 Defendant Michael J. Tocci's Response to  
Opposition of John L. Tocci, Lila E. Tocci, and Tocci Building Corporation to his Motion to Enforce 
Settlement Agreement and Dismiss Intervenor William R. Tocci from the Matter

110.3 Image

03/29/2019 Reply/Sur-reply 

of Plaintiffs/Counterclaim Defendants in Opposition to Michael J. Tocci's Motion to Enforce Settlement 
Agreement

110.4 Image

04/01/2019 The following form was generated: 

Notice to Appear 
Sent On:  04/01/2019 10:04:51

05/10/2019 Attorney appearance 
On this date Dianna Marie Williams, Esq. dismissed/withdrawn as Private Counsel for Plaintiff Tocci 
Building Corp.

Image

05/10/2019 Attorney appearance 
On this date Dianna Marie Williams, Esq. dismissed/withdrawn as Private Counsel for Plaintiff John L. 
Tocci

Image

05/16/2019 Matter taken under advisement:  Motion Hearing scheduled on:  
        05/16/2019 02:00 PM 
Has been: Held - Under advisement 
Hon. Christopher K Barry-Smith, Presiding 
Staff: 
        Dia S Roberts-Tyler, Assistant Clerk Magistrate

05/17/2019 Endorsement on Motion to enforce settlement agreement and dismiss interveror William R. Tocci from the 
Matter (#110.0): DENIED 
After hearing and careful consideration of submissions by parties, motion is denied for reason set forth on 
record at hearing. Dated this day May 16, 2019 at Woburn, Ma 

Judge: Barry-Smith, Hon. Christopher K

Image

https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aEiC*bt5kB8yqxjlHLsOJADSLG*ebMscNsF6xDYfxSrrQCVQx21QanZhYPhhmROL1ZSWNAwNzT0CaxyHfQ0FM8o2Yqi27MlsTk
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aEiC*bt5kB8yqxjlHLsOJADSLG*ebMscNsgnkchdABt5aOmLgCryQ2W4AHrotUqTgUU34JDdLF9QrbDVwS2eUiZp8noDfqsang
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy4H8S5a97JSffJg0QLTrOkRBd7E2G*9frehmzMQgDul8Wkf9muKq0*MdGvd4xbiaVg
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDyx0rXOu0vKWcp*FlyLQJmsUNo8yCUuRQe8zEwVjgeEADWtb4um2tOUVKxYHzU*aGfw
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy4CtRldW5DIvaDEu2b1Rozjvf0tM0Zs5zUXNb2rt6ZhVTSTEHr24b3fU76xhNKBfrQ
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy72cJ*2KvuL8j4WimT2pqbwECQKKLL2W3JcuB6GexB5OhjK8cUSKWLUkHykJqBJ3Tg
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy5oNp6Nb9C85FEGnR5RO4RdUTSdYGqRC-eAO57d1HDQWoO8QEgOoT7HnAbYY56uMTg
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy2sAShnV1gBlMeCEK5YT26a5adNow7O0uNf2AL4MqoxFp-hl0xiVe7Bup1QRpvDr4A
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy5LSvavL6qdHUPxjf9L*pCWTzqgHqYWUdwjZ02*bPmKoT8E-4CNS4nnMV08qTPv5iw
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDyzZr8xpmPMJnDNOQSimcsBrp2f-Msz1SgfkxjWGwH0F-PlK83fy2YOtEx-xYmw-UWg
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy6PHoeErgN3MxpHxTGu3svld7teRWagfg3rDxl6xSQ2K4iIzVB0yBckmHp3K6olw8A
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDywpMGiRCjIPrHGNAvX*sbQHT8ea5SJec7k8p9ALx3P9C8yAp3adA4eFmt3I8iEzl2w
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07/08/2019 Event Result::  Final Trial Conference scheduled on:  
        08/08/2019 02:00 PM 
Has been: Rescheduled        For the following reason: By Court prior to date 
Hon. Helene Kazanjian, Presiding 
Staff: 
        Dia S Roberts-Tyler, Assistant Clerk Magistrate

07/25/2019 Plaintiffs William Tocci Individually and Derivatively on behalf of Tocci Corporation, Tocci Corporation's 
Motion in limine to  
Exclude assertion in opening that William sold his shares in Tocci Corporation and introduction of 
evidence regarding purported transfer of equipment

111 Image

07/25/2019 William Tocci Individually and Derivatively on behalf of Tocci Corporation, Tocci Corporation's 
Memorandum  
of Law in support of  Motion in Limine to Exclude assertion in opening that William sold his shares in 
Tocci Corporation and introduction of evidence regarding purported transfer of equipment

111.1 Image

07/31/2019 Event Result::  Filing of Motions scheduled on:  
        08/01/2019 05:00 PM 
Has been: Held as Scheduled 
Hon. Helene Kazanjian, Presiding 
Staff: 
        Dia S Roberts-Tyler, Assistant Clerk Magistrate

08/01/2019 Plaintiff-Intervenor William Tocci Individually and Derivatively on behalf of Tocci Corporation, Tocci 
Corporation's Motion in limine to  
exclude testimony of defendants' proffered expert witness Priya Kapila

112 Image

08/01/2019 Plaintiffs Tocci Building Corp., John L. Tocci's PROPOSED Request for special verdict form. 122.6 Image

08/01/2019 William Tocci Individually and Derivatively on behalf of Tocci Corporation, Tocci Corporation's 
Memorandum  
of law in support of #112 motion.

112.1 Image

08/01/2019 Opposition to #112 motion. filed by Tocci Building Corp., Lila E. Tocci, John L. Tocci 112.2 Image

08/01/2019 General correspondence regarding Declaration of John Tocci in support of opposition to defendants' 
motion in limine to exclude testimony of expert witness Priya Kapila.

112.3 Image

08/01/2019 Plaintiff-Intervenor William Tocci Individually and Derivatively on behalf of Tocci Corporation, Tocci 
Corporation's Reply in  
support of #112 motion.

112.4 Image

08/01/2019 Plaintiff Tocci Building Corp., John L. Tocci's Motion in limine to  
exclude parol evidence concerning the Deed of Transfer and to prohibit reference to any alleged related 
financial audit

113 Image

08/01/2019 Tocci Building Corp., John L. Tocci's Memorandum in support of 
motion in limine (P#113)

113.1 Image

08/01/2019 Opposition to plaintiffs' motion in limine (P#113) filed by Michael J. Tocci 113.2 Image

08/01/2019 Plaintiff Tocci Building Corp., John L. Tocci's Reply to  
defendant's opposition to plaintiffs' motion in limine (P#113)

113.3 Image

08/01/2019 Plaintiff Tocci Building Corp., John L. Tocci's Motion in limine to  
exclude reference to William Tocci as a director of Tocci Corp

114 Image

08/01/2019 Tocci Building Corp., John L. Tocci, Lila E. Tocci's Memorandum in support of 
motion in limine (P#114)

114.1 Image

08/01/2019 Opposition to motion in limine (P#114) filed by William Tocci Individually and Derivatively on behalf of 
Tocci Corporation

114.2 Image

08/01/2019 Plaintiff, Defendant in a Counterclaim Tocci Building Corp., John L. Tocci, Lila E. Tocci's Motion in limine 
to  
exclude testimony of defendant/counterclaim plaintiffs' expert Steven Kirkland

115 Image

08/01/2019 Tocci Building Corp., John L. Tocci, Lila E. Tocci's Memorandum in support of 
motion in limine (P#115)

115.1 Image

08/01/2019 Opposition to motion in limine (P#115) filed by William Tocci Individually and Derivatively on behalf of 
Tocci Corporation

115.2 Image

08/01/2019 Plaintiff Tocci Building Corp., John L. Tocci, Lila E. Tocci's Motion in limine to  
exclude reference to settlement negotiations

116 Image

08/01/2019 Tocci Building Corp., John L. Tocci's Memorandum in support of 
motion in limine (P#116)

116.1 Image

https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aEiC*bt5kB8yqxjlHLsOJADSLG*ebMscNsF6xDYfxSrrQCVQx21QanZhYPhhmROL1ZSWNAwNzT0CaxyHfQ0FM8o2Yqi27MlsTk
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aEiC*bt5kB8yqxjlHLsOJADSLG*ebMscNsgnkchdABt5aOmLgCryQ2W4AHrotUqTgUU34JDdLF9QrbDVwS2eUiZp8noDfqsang
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDyyjPSu7MnyaGu8ZLnh9y9py4eGtl4PEOXLwnDz9nyuXX4w-tRI2PkErRgITbcOkt1Q
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDyxyyHI5KxqLg36Txf7*xjetdLOij-1uvYbUM3DdrzEfk4vDPHSzjztG9ylxKBrJEZA
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy*DTbOpQKppu1UV9YZtrxmkgXaVHqqA5sSQhUc69vrHy2k92XsfxYaBELKG8G4bgjA
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy1AlovBn2PYvdwd3W7qNSQrmYKi*WgBD5-m3bxZ1*76r2bKo1ZePEoX9X1*mXMViuw
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy75kG55Ca2AYjWyeZBkdyu3G7G*HhP1wIvlA5JCm-dCkePsUpIns*RRuLjSBg36nMg
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy5eJr4wRcirZLCbcN1ZByyP2mPefTpY1S7bapwyaciyVOWushcoyzjrN8RK*6TA*iQ
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy6ogPim3C4h7gfFizyG64qpxdAW1xCRCGb113A3Oh0oX5FFr*faOswT3RmtIy2LwQQ
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy8r3ozD1SupX0hIAu3eHtdJ8eTFf7gwdekYbUtKHQnXY*VFttYx9W*AtbCpMOc7diw
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Docket
Date

Docket Text File
Ref
Nbr.

Image
Avail.

08/01/2019 Plaintiff-Intervenor William Tocci Individually and Derivatively on behalf of Tocci Corporation's Response 
to  
motion in limine (P#116)

116.2 Image

08/01/2019 Plaintiff-Intervenor William Tocci Individually and Derivatively on behalf of Tocci Corporation, Tocci 
Corporation's Motion in limine To Exclude Evidence or Reference in Opening Statement That Michael 
and William Were "Notional" Owners of Tocci Corporation

117 Image

08/01/2019 William Tocci Individually and Derivatively on behalf of Tocci Corporation, Tocci Corporation's 
Memorandum in support of 
Plaintiff's Motion in Limine to Exclude Evidence or Reference in Opening Statement That Michael and 
William Were "Notional" Owners of Tocci Corporation

117.1 Image

08/01/2019 Opposition to Defendants' Motion in Limine to Exclude Evidence or References in Opening Statement 
That Michael and William Were "Notional" Owners of Tocci Corporation filed by John L. Tocci, Lila E. 
Tocci, Tocci Building Corp.

117.2 Image

08/01/2019 Plaintiff-Intervenor William Tocci Individually and Derivatively on behalf of Tocci Corporation, Tocci 
Corporation's Reply in  
Support of Motion in Limine to Exclude Evidence or Reference in Opening Statement that Michael and 
William Were "Notional" Owners of Tocci Corporation

117.3 Image

08/01/2019 Plaintiff Tocci Building Corp., John L. Tocci, Lila E. Tocci's Motion in limine to  
bifurcate trial

118 Image

08/01/2019 Tocci Building Corp., John L. Tocci, Lila E. Tocci's Memorandum in support of 
motion in limine (P#118)

118.1 Image

08/01/2019 Opposition to motion in limine (P#118) filed by William Tocci Individually and Derivatively on behalf of 
Tocci Corporation

118.2 Image

08/01/2019 Plaintiff Tocci Building Corp., John L. Tocci, Lila E. Tocci's Motion to  
clarify status of parties 

(*pre-trial motion)

119 Image

08/01/2019 Opposition to pre-trial motion (P#119) filed by William Tocci Individually and Derivatively on behalf of 
Tocci Corporation

119.1 Image

08/01/2019 Plaintiff-Intervenor William Tocci Individually and Derivatively on behalf of Tocci Corporation, Tocci 
Corporation's Motion in limine to  
exclude testimony of defendants' proffered expert witness Michael Gordon.

120 Image

08/01/2019 William Tocci Individually and Derivatively on behalf of Tocci Corporation, Tocci Corporation's 
Memorandum  
of law in support of #120 motion.

120.1 Image

08/01/2019 Opposition to #120 motion. filed by Tocci Building Corp., Lila E. Tocci, John L. Tocci 120.2 Image

08/01/2019 Plaintiff-Intervenor William Tocci Individually and Derivatively on behalf of Tocci Corporation, Tocci 
Corporation's Reply in  
support of #120 motion.

120.3 Image

08/01/2019 Plaintiff-Intervenor William Tocci Individually and Derivatively on behalf of Tocci Corporation, Tocci 
Corporation's Motion in limine to  
exclude evidence that John Tocci Told Michael, William, and others that he had no obligations to William 
or Michael.

121 Image

08/01/2019 William Tocci Individually and Derivatively on behalf of Tocci Corporation, Tocci Corporation's 
Memorandum  
of law in support of #121 motion.

121.1 Image

08/01/2019 Opposition to #121 motion. filed by Tocci Building Corp., Lila E. Tocci, John L. Tocci 121.2 Image

08/01/2019 Plaintiff-Intervenor William Tocci Individually and Derivatively on behalf of Tocci Corporation, Tocci 
Corporation's Reply in  
support of #121 motion.

121.3 Image

08/01/2019 Plaintiff-Intervenor William Tocci Individually and Derivatively on behalf of Tocci Corporation, Tocci 
Corporation's Motion in limine to  
exclude evidence or references in opening statement to gifts of money to Michael and to his other 
business ventures.

122 Image

08/01/2019 William Tocci Individually and Derivatively on behalf of Tocci Corporation, Tocci Corporation's 
Memorandum  
of law in support of #122 motion.

122.1 Image

08/01/2019 Opposition to #122 motion. filed by Tocci Building Corp., Lila E. Tocci, John L. Tocci 122.2 Image
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Docket Text File
Ref
Nbr.

Image
Avail.

08/01/2019 Plaintiff-Intervenor William Tocci Individually and Derivatively on behalf of Tocci Corporation, Tocci 
Corporation's Reply in  
support of #122 motion.

122.3 Image

08/01/2019 Plaintiffs Tocci Building Corp., John L. Tocci's PROPOSED Request for voir dire questions. 

Applies To: McCarthy, Esq., Gavin (Attorney) on behalf of Tocci Corporation, William Tocci Individually 
and Derivatively on behalf of Tocci Corporation (Plaintiff-Intervenor); Kayatta, Esq., Katherine (Attorney) 
on behalf of Tocci Corporation, William Tocci Individually and Derivatively on behalf of Tocci Corporation 
(Plaintiff-Intervenor)

122.4 Image

08/01/2019 Request for Jury Instructions 

Applies To: Tocci Building Corp. (Plaintiff); Tocci, John L. (Plaintiff)

122.5

08/01/2019 Plaintiffs Tocci Building Corp., John L. Tocci's PROPOSED Request to special verdict form 122.6 Image

08/05/2019 General correspondence regarding Request from Attorney Noonan for jury pool information for Trial 
scheduled for August 16, 2019

123 Image

08/06/2019 Plaintiff John L. Tocci's Declaration in  
support of opposition to defendants' motion in limine to exclude testimony of expert witness Priya Kapila

124 Image

08/14/2019 Event Result::  Final Trial Conference scheduled on:  
        08/14/2019 02:00 PM 
Has been: Rescheduled        For the following reason: By Court prior to date 
Hon. Helene Kazanjian, Presiding 
Staff: 
        Dia S Roberts-Tyler, Assistant Clerk Magistrate

08/14/2019 Juror Voir Dire questions filed by: 
Plaintiffs, Other Interested Party John L. Tocci, Tocci Building Corp., Lila E. Tocci 

(Proposed)

124.1 Image

08/14/2019 Witness list 

Applies To: Tocci Building Corp. (Plaintiff); Tocci, John L. (Plaintiff)

125 Image

08/14/2019 List of exhibits 

Joint Exhibit List

126 Image

08/14/2019 Gavin McCarthy, Esq.'s Assented to MOTION to admit counsel pro hac vice:  Kyle M. Noonan 127 Image

08/14/2019 Affidavit of Kyle M. Noonan 
in support of the Assented to motion for admission Pro Hac Vice. 
Board of Bar overseers attached

127.1 Image

08/14/2019 Affidavit of compliance with Superior Court Rule 9A 
No oppsition 

Applies To: McCarthy, Esq., Gavin (Attorney) on behalf of William Tocci Individually and Derivatively on 
behalf of Tocci Corporation (Plaintiff-Intervenor)

127.2 Image

08/14/2019 Plaintiff, Defendant in a Counterclaim Tocci Building Corp., John L. Tocci, Lila E. Tocci's Submission of  
Proposed Witness List, Exhibit List, and Deposition Designations with Plaintiff's Tocci Corp. and William 
Tocci's Objections and Counter-Designations

126.2 Image

08/15/2019 Event Result::  Jury Trial scheduled on:  
        08/16/2019 09:00 AM 
        08/15/2019 09:00 AM 
Has been: Rescheduled        For the following reason: By Court prior to date 
Hon. Helene Kazanjian, Presiding 
Staff: 
        Dia S Roberts-Tyler, Assistant Clerk Magistrate

08/15/2019 Plaintiff, Defendant Tocci Building Corp., William Tocci Individually and Derivatively on behalf of Tocci 
Corporation, Michael J. Tocci, Tocci Building Corp., John Tocci, Lila E. Tocci's Joint Motion to  
sever John Tocci and TBC's claim for declaratory judgment against defendant Michael Tocci regarding 
validity of "Deed of Transfer"

128 Image

08/16/2019 Event Result::  Final Trial Conference scheduled on:  
        08/16/2019 11:00 AM 
Has been: Held as Scheduled 
Hon. Rosemary Connolly, Presiding 
Staff: 
        Beatriz E Van Meek, Assistant Clerk Magistrate
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https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDyxeiFEyB1IZkJMzMpN0yPI-eGyLimeoCtQBvqwMwtNfy0Hw6b5aQUVnqBc0lzM36Yg
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy28GKwQnJmxLvhTC3gVP*RzTBYehPtlIztAxUQgXclX5VtZHjZajd7Qx3rw9g1-cSg
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy1v2T3X1J6PGeqaK4KM0SXYls4K-VJ79ipblyg-6iuLXOLCxlTh3J1LVJAq--qWJ7A
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDyxlOi*ODNOBMF5lnfh4yKBaI7uw7WoIkI1M6yLzl8LytjqZIoL52t1-S402F2vjRGQ
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy*TtcliFyk-FqgYmanE3ZPs5S3kmWc3ZImLJgE4*yZFNhnXx6yWujkmF24l2VVIkmA
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy3q2sngCDYqvMu*KHPWPJg4afKSKqDUK2JigwjH2pWSrG2t*SoxXdqEDaORo3BHpzQ
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDyy0mVBf4mqwvFD5eDqd5MvzfNq0shDPI3KRbBDljPjEaeyaTk*lXzO58TOBIbQMaLA
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy-N9m8nFxl*QtcE-hLWw9n7WeuGkPveZZcjJ8xUUMaXpje5IL7tZpmBkCwfiGJ*EfQ
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDyxaDVNXNR3LOOVwfH*qM1g*BppC6P5SNqxbP4keyzVEUKLds1ULnVKwNnhFHQlsCLA
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08/16/2019 Endorsement on Motion for Admission Pro Hac Vice of Kyle M. Noonan (#127.0): ALLOWED 
(Dated: 8-16-19) notice sent 8/16/19 

Judge: Kazanjian, Hon. Helene

Image

08/16/2019 Attorney appearance 
On this date Kyle M Noonan added as Pro Hac Vice (SJC 3:15) for Plaintiff-Intervenor Tocci Corporation

08/16/2019 Attorney appearance 
On this date Kyle M Noonan added as Pro Hac Vice (SJC 3:15) for Plaintiff-Intervenor William Tocci 
Individually and Derivatively on behalf of Tocci Corporation

08/20/2019 Plaintiffs, Defendant in a Counterclaim John L. Tocci, Tocci Building Corp., Lila E. Tocci's Submission of  
Proposed Witness List, Exhibit List, and Deposition Designations For Severed Trial

129 Image

08/20/2019 List of exhibits 

Joint Exhibit List for Severed Trial 

Applies To: Croft, Esq., Bradley L (Attorney) on behalf of Tocci Building Corp., Tocci, John L. (Plaintiff)

130 Image

08/20/2019 Attorney appearance 
On this date John M Edwards, Esq. added as Private Counsel for Defendant-Intervenor Lila E. Tocci

08/22/2019 Event Result::  Jury Waived Trial scheduled on:  
        08/22/2019 09:00 AM 
Has been: Held as Scheduled 
Comments: Day 1 
Hon. Rosemary Connolly, Presiding 
Staff: 
        Beatriz E Van Meek, Assistant Clerk Magistrate

08/23/2019 Event Result::  Jury Waived Trial scheduled on:  
        08/23/2019 09:00 AM 
Has been: Held as Scheduled 
Hon. Rosemary Connolly, Presiding 
Staff: 
        Beatriz E Van Meek, Assistant Clerk Magistrate

08/26/2019 Event Result::  Jury Waived Trial scheduled on:  
        08/26/2019 09:00 AM 
Has been: Held as Scheduled 
Hon. Rosemary Connolly, Presiding 
Staff: 
        Beatriz E Van Meek, Assistant Clerk Magistrate

08/26/2019 Endorsement on Motion in limine to exclude (#113.0): Parole Evidence Concerning the Deed of Transfer 
and to Prohibit Reference to any alleged Related Financial Audit Reserved 
After review and hearing, the Court shall reserve on this motion.  The Court will rule at the time objections 
are made to evidence that plaintiffs intend is "parol  evidence".  Because one of M. Tocci's affirmative 
defenses is that he was fraudulently induced to sign the deed of transfer the Court needs to hear the 
context of the purported evidence before ruling.

Image

08/30/2019 Matter taken under advisement:  Jury Waived Trial scheduled on:  
        08/30/2019 09:00 AM 
Has been: Held - Under advisement 
Hon. Rosemary Connolly, Presiding 
Staff: 
        Beatriz E Van Meek, Assistant Clerk Magistrate

08/30/2019 Plaintiff, Other Interested Party Tocci Building Corp., John L. Tocci, Lila E. Tocci's Motion for  
Involuntary Dismissal

131 Image

08/30/2019 Endorsement on Motion for Involuntary Dismissal (#131.0): DENIED 
After hearin, and after review of the evidence presented to the court, this motion is DENIED for the 
reasons set forth on the record FTR (approx) 11:20 am. DENIED.

Image

08/30/2019 Plaintiff, Defendant in a Counterclaim Tocci Building Corp., John L. Tocci, Lila E. Tocci's Submission of  
Proposed Findings of Facts and Rulings of Law

131.1 Image

09/09/2019 Event Result::  Jury Waived Trial scheduled on:  
        09/10/2019 10:00 AM 
Has been: Canceled        For the following reason: Joint request of parties 
Hon. Rosemary Connolly, Presiding 
Staff: 
        Beatriz E Van Meek, Assistant Clerk Magistrate

https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aEiC*bt5kB8yqxjlHLsOJADSLG*ebMscNsF6xDYfxSrrQCVQx21QanZhYPhhmROL1ZSWNAwNzT0CaxyHfQ0FM8o2Yqi27MlsTk
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aEiC*bt5kB8yqxjlHLsOJADSLG*ebMscNsgnkchdABt5aOmLgCryQ2W4AHrotUqTgUU34JDdLF9QrbDVwS2eUiZp8noDfqsang
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDyw*o6nKLvNybrqvfhf7h9Phs8CJtwfnJf*nljImYNaB3mIvR49hEbuKnVDEgnd2Jjw
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy4WyxYIx-m5GJVU5oOpNYy0D8TW5VcCLm8Qt*eV88vCekF7HZ06t7KG7n2SPuM1EUg
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy9UVkiwDbo--yilylKphAuhzJZD7VMWtpCQOFz10sH*3XerZtEgS9okdDuHsUuwcUg
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDyzaBtinHHmZfn9C5tE-jPI1Q4Mx-qgvbFR7-ExGBYuVMWb0bRzmnWz5pcnJ4nxmvNQ
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy4N7KrJ*Lr9bZQu1YiwsHKU6Lm*xrDexjmCIuEtC1R4SoUAWCwk9J3iXh7DqaaRlJQ
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy9Nfpz-sKLk0dAkAdHw2hBlURf0uMxoqh-OFvFpoL6E7EGfkc2hWTNT9KdCmDb31*w
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy*wdbU8-KS3KxwfRkuIbUpqOORQ6XcMnrPgmgDs1YSXRjxAYa2LYUmeKMjSrQXzPaQ
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09/10/2019 The following form was generated: 

Notice to Appear for Trial 
Sent On:  09/10/2019 14:16:30

09/10/2019 The following form was generated: 

Notice to Appear 
Sent On:  09/10/2019 14:18:01

01/06/2020 ORDER: DECISION AND ORDER AFTER JURY WAIVED TRIAL 
DECLARATION 

For the foregoing reasons, the court declares that the 1993 Deed of Transfer is voidable by Michael Tocci 
and is therefore unenforceable by John Tocci. The court declares that Michael Tocci remained one third 
(1/3rd) shareholder of Tocci Corp after signing the 1993 Deed because that instrument did not validly 
transfer Michael Tocci's shares in Tocci Corp to John Tocci. 

John Tocci's claim for relief in the form of declaration that the 1993 Deed of Transfer validly transferred 
Michael Tocci's shareholder interest to John Tocci is hereby DENIED.  

Dated:  January 3, 2020 

(see scanned copy of Decision and Order for full text) 

Judge: Connolly, Hon. Rosemary

132 Image

01/16/2020 Attorney appearance electronically filed.  
On this date Roger L Smerage, Esq. added for Plaintiff John L. Tocci

Image

01/30/2020 Event Result::  Final Trial Conference scheduled on:  
        02/24/2020 02:00 PM 
Has been: Rescheduled        For the following reason: By Court prior to date 
Hon. Helene Kazanjian, Presiding 
Staff: 
        Dia S Roberts-Tyler, Assistant Clerk Magistrate

02/05/2020 Plaintiff Tocci Building Corp., John L. Tocci, Lila E. Tocci's Motion to amend the  
Decision and Order after Jury Waived Trial, or alternatively, to Direct Entry of Final Judgment; Motion for 
Reconsideration pursuant to Superior Court Rule 9D

133 Image

02/05/2020 Tocci Building Corp., John L. Tocci, Lila E. Tocci's Memorandum in support of 
Motion to Amend Decision and Order after Jury Waived Trial, or alternatively, to Direct Entry of Final 
Judgment; Motion for Reconsideration pursuant to Superior Court Rule 9D

133.1 Image

02/05/2020 Opposition to Motion to Amend Decision and Order after Jury Waived Trial, or alternatively, to Direct 
Entry of Final Judgment; Motion for Reconsideration pursuant to Superior Court Rule 9D filed by Michael 
J. Tocci

133.2 Image

02/05/2020 Michael J. Tocci's Memorandum in opposition to 
Motion to Amend Decision and Order after Jury Waived Trial, or alternatively, to Direct Entry of Final 
Judgment; Motion for Reconsideration pursuant to Superior Court Rule 9D

133.3 Image

02/05/2020 Reply/Sur-reply 

in Support of Plaintiff's Motion to Amend Decision and Order after Jury Waived Trial, or alternatively, to 
Direct Entry of Final Judgment; Motion for Reconsideration pursuant to Superior Court Rule 9D

133.4 Image

02/05/2020 Affidavit 

of Compliance with Rule 9A, with notice of Filing and list of documents

133.5 Image

02/05/2020 Plaintiff Tocci Building Corp., John L. Tocci, Lila E. Tocci's Motion to Stay Proceedings and Continue Trial 
Date Pending Review of Decision and Order after Jury Waived Trial

134 Image

02/05/2020 Tocci Building Corp., John L. Tocci, Lila E. Tocci's Memorandum in support of 
Motion to Stay Proceedings and Continue Trial Date Pending Review of Decision and Order after Jury 
Waived Trial

134.1 Image

02/05/2020 Opposition to Motion to Stay Proceedings and Continue Trial Date Pending Review of Decision and 
Order after Jury Waived Trial filed by Michael J. Tocci, William Tocci Individually and Derivatively on 
behalf of Tocci Corporation

134.2 Image

02/05/2020 Reply/Sur-reply 

in Support of Motion to Stay Proceedings and Continue Trial Date Pending Review of Decision and Order 
after Jury Waived Trial

134.3 Image

https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aEiC*bt5kB8yqxjlHLsOJADSLG*ebMscNsF6xDYfxSrrQCVQx21QanZhYPhhmROL1ZSWNAwNzT0CaxyHfQ0FM8o2Yqi27MlsTk
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aEiC*bt5kB8yqxjlHLsOJADSLG*ebMscNsgnkchdABt5aOmLgCryQ2W4AHrotUqTgUU34JDdLF9QrbDVwS2eUiZp8noDfqsang
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy37Cz-*zLMemf*VoM*lOrvrURDn720mQRgY8VScAfFnvoh1iwL8VLvb34HCYaeOY-g
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDywySNT0OqRWkbFYtYqK0hPHjx0Kbz4VnBkYCit*RAbELbmzhC5syafDflT9FdA7DTA
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy8RYfSYdftYN4SFVSS1M6IYY4EGKzjE0YSt0DrlBma97bilPHTRPYEg5AP69cx9GcA
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy2mBq6d1*pyq*IFn-IfNiIk3SzHZZSvt8Cpiikvldp*y0dPSafTLL3sadm938oKYTg
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDyw8AFWRBX*NCciGEEBysoTj8GQL*Hw6ZSninz5mpsNbe7jQ8yFU8OAjEOSGgBHdD5w
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy631UZqoo2CiGksX2ErelCXH58W8gGojV4ueHILIfc2LeQJlH84Q8Jowvx7BjkzimA
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy3DNv1OuEUIYvezHgMuxJgzTdNQ60EyedK2kWSa4rzdyCo5BXZ8IGIMeUDzLPFbH9g
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDyxr5JDfri6SUkj0rrGghk8AxopA3*arBBW3zV8D-5iZmqnu3wxaGouVYYecJ2IDuHA
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDyyIweiwStxgbKooroPJy0ha27dUsUPAJxvsdvqZBVUXha48EDYrHPrh5OivYuj7-WA
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy4fg2QHOXvMjfBpwB-svMDEj6M5knC10O5xpMHc92Cl87nB2bte2yktT4xDpRmEUTw
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy9-wdHFYQxDXCF0te*8pW8AQvose*39-NFjqR4Tm9xWjsbE*CyVHfIoy-SfybNJEjQ
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDyw1X-HeaBa5PrWsyUqHIQXUtoqHLDf6LyyXrBGXXYAVhBXM05V*eVwem-6XV-XT3iQ
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02/05/2020 Affidavit 

of Compliance with Rule 9A, with notice of filing and list of documents

134.4 Image

02/06/2020 Transcript received Dates: August 22-23,26 and 30, 2019 135 Image

02/10/2020 General correspondence regarding Request for Jury Pool Information scheduled for Trial on March 2, 
2020 by Attorney McCarthy

135.1 Image

02/11/2020 Endorsement on Motion for Plaintiff to Amend Decision and Order After Jury Waived Trial Or, 
Alternatively, to Direct Entry of Final Judgment, Motion For Reconsideration Pursuant to Superior Court 
Rule 9D (#133.0): DENIED 
Motions denied. See Decision and Order of this date. (Dated: 2/10/2020) notice sent 2/11/2020 

Judge: Connolly, Hon. Rosemary

Image

02/11/2020 ORDER: DECISION AND ORDER ON PLAINTIFFS' MOTION TO AMEND DECISION OR IN THE 
ALTERNATIVE TO DIRECT ENTRY OF FINAL JUDGMENT AND MOTION FOR RECOSIDERATION: 
(which see 4 pages): 
ORDER: 

The court now therefore: 

1. DENIES the plaintiffs' Motion to Amend the Judgment except the court has amended its scrivener's 
errors and issues a revised Decision and Order after Jury Waived Trial but DENIES to the substantively 
amend or alter the judgment; 

2. DENIES plaintiffs' motion for reconsideration  
and 

3. DENIES the plaintiffs' request for entry of separate and final judgment under Mass. R. Civ. P. 54. 

Rosemary Connolly 
Justice of the Superior Court 

DATE: February 10, 2020 

Entered and copies sent 2/11/2020 

Judge: Connolly, Hon. Rosemary

136 Image

02/11/2020 ORDER: REVISED DECISION AND ORDER AFTER JURY WAIVED TRIAL:  (which see 28 pages) 
DECLARATION: 

For the foregoing reasons, the court declares that the 1993 Deed of Transfer is voidable by Michael Tocci 
and is therefore unenforceable by John Tocci. The court declares that Michael Tocci remained a one third 
(1/3rd) shareholder of Tocci Corp after signing the 1993 Deed because that instrument did not validly 
transfer Michael Tocci's shares in Tocci Corp to John Tocci. 

John Tocci's claim for relief in the form of declaration that the 1993 Deed of Transfer validly transferred 
Michael Tocci's shareholder interest to John Tocci is hereby DENIED. 

Rosemary Connolly 
Justice of the Superior Court 

DATE: REVISED: February 10, 2020 
(Original: January 3, 2020) 

Entered and copies sent 2/11/2020 

Judge: Connolly, Hon. Rosemary

137 Image

02/11/2020 Endorsement on Motion of Plaintiff to Stay Proceedings and Continue Trial Date Pending Review of 
Decision and Order After Jury Waived Trial (#134.0): DENIED 
(Dated: 2-7-20) notice sent 2/11/2020

Image

02/14/2020 General correspondence regarding Request from plaintiff's counsel asking for a copy of the jury pool 
information for the trial scheduled for March 2, 2020

138 Image

02/14/2020 Proposed verdict slip filed by William Tocci Individually and Derivatively on behalf of Tocci Corporation, 
Tocci Corporation

Image

https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aEiC*bt5kB8yqxjlHLsOJADSLG*ebMscNsF6xDYfxSrrQCVQx21QanZhYPhhmROL1ZSWNAwNzT0CaxyHfQ0FM8o2Yqi27MlsTk
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aEiC*bt5kB8yqxjlHLsOJADSLG*ebMscNsgnkchdABt5aOmLgCryQ2W4AHrotUqTgUU34JDdLF9QrbDVwS2eUiZp8noDfqsang
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy7QZ0VnFUC4YOXzcSp8hpJpWXkVudjjXcY*hhbIeYOAPhP8lczyMpdDP-c9J*aSYsg
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy-9EQ-bb0XdmYleTq8GzUZr2zyJy6apTCiyLdtnBExIVeEcKIJ3WxO2qLXZc5h8MUA
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy1GCEVyfY8Qt8c-DnmB1hihG6BbXLacP4SVHZ9J49w2Uso6O68grUMkog-e3NrX5Eg
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy-9-Rzk4SbYwmwyThVkgI5v33uRqJvBMK*VAd-CBWPu1TwC1BVAlPsrnYCWh*kJ8kg
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDyw52rlxJmY-kbUA0sa2mYIX-Qf-ylWknaSTM-9DVoufVlaXDe2PHWscfcAsAfoUajQ
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy*DlNS6DK*ff66BbufwGe1FGwUvfRlLErcvRo4a7pG4AcrducZisVB276Cmpx3LGuw
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy-VDFtGXmVVhoZAmjSVXh7gxF4KbZHgxAvc0qmY*543vvcLGMRmSjgJ-*qMIWlmofA
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy7-DpFEOmSvfEOZlEJt5yeDhXV0VeNy9ScC4Qx4EBOM*Bp54CN*P2ZB4UAUaDNTk7Q
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy6lnsxy67UYqglFwcRxy1D-fYmqhERoDiVG5bsZT*O2YfaTw-xaXeXoJvYuh5vgNPA
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02/14/2020 Proposed special jury questions 

Proposed jury instructions of Plaintiffs Tocci Corporation and William Tocci 

Applies To: William Tocci Individually and Derivatively on behalf of Tocci Corporation (Plaintiff-Intervenor); 
Tocci Corporation (Plaintiff-Intervenor)

139 Image

02/18/2020 Plaintiffs William Tocci Individually and Derivatively on behalf of Tocci Corporation's Motion of  
No. 7 Regarding Factual Findings From Bench Trial

139.1 Image

02/18/2020 Michael J. Tocci's Memorandum in support of 
Pretrial Motion No. 7 Regarding Factual Findings From Bench Trial

139.2 Image

02/18/2020 Opposition to to Pretrial Motion No. 7 Regarding Factual Findings From Bench Trial filed by 139.3 Image

02/18/2020 Reply/Sur-reply 

of Plaintiff' Tocci Corporation and William Tocci in Support of Pretrial Motion No. 7 Regarding Factual 
Findings From Bench Trial

139.4 Image

02/18/2020 General correspondence regarding NOTICE OF FILING 139.5 Image

02/18/2020 Rule 9A list of documents filed. 

LIST OF COMBINED DOCUMENTS

139.6 Image

02/18/2020 Plaintiff William Tocci Individually and Derivatively on behalf of Tocci Corporation's Motion in  
Limine No.8 to Exclude Evidence or Argument that Valentino Tocci was a Director of Tocci Corporation 
After 1979

139.7 Image

02/18/2020 William Tocci Individually and Derivatively on behalf of Tocci Corporation's Memorandum in support of 
Plaintiffs' Motion in Limine No.8 to Exclude Evidence or Argument that Valentino Tocci was a Director of 
Tocci Corporation After 1979

139.8 Image

02/18/2020 Opposition to to Motion in Limine No.8 to Exclude Evidence or Argument that Valentino Tocci was a 
Director of Tocci Corporation After 1979 filed by

139.9 Image

02/18/2020 Reply/Sur-reply 

of Plaintiff's Tocci Corporation and William Tocci In Support of Motion in Limine No. 8 to Exclude 
Evidence or Argument that Valentino Tocci was a Director of Tocci Corporation After 1979

139.11 Image

02/20/2020 Plaintiff Tocci Building Corp.'s Motion to  
Determine Legal Standard Applicable to Statute of Limitations for Breach of Fiduciary Duty

140 Image

02/20/2020 Tocci Building Corp.'s Memorandum in support of 
Plaintiffs' Motion to determine Legal Standard Applicable to Statute of Limitations for Breach of Fiduciary 
Duty

140.1 Image

02/20/2020 Opposition to of filed by Michael J. Tocci, William Tocci Individually and Derivatively on behalf of Tocci 
Corporationto Motion to determine Legal Standard Applicable to Statute of Limitations

140.2 Image

02/20/2020 Reply/Sur-reply 

in Support of Plaintiff's Motion to determine Legal Standard Applicable to Statute of Limitations for Breach 
of Fiduciary Duty

140.3 Image

02/20/2020 Affidavit 

of Compliance Pursuant to Superior Court Rule 9A

140.4 Image

02/20/2020 Plaintiff Tocci Building Corp.'s Notice of  
Filing Pursuant to Superior Court Rule 9A

140.5 Image

02/20/2020 Rule 9A list of documents filed. 

Pursuant to Superior Court Rule 9A

140.6 Image

02/21/2020 Plaintiff, Defendant in a Counterclaim Tocci Building Corp., Lila E. Tocci, John L. Tocci's PROPOSED 
Request for  
jury instructions.

141 Image

02/21/2020 Defendants Tocci Building Corp., Lila E. Tocci, John Tocci's Motion to  
PRECLUDE USE OF JURY-WAIVED TRIAL DECISION AS CHARACTER EVIDENCE

143 Image

02/21/2020 Plaintiff, Defendant in a Counterclaim John L. Tocci, Tocci Building Corp., Lila E. Tocci's PROPOSED 
Request for  
special verdict form.

142 Image

02/21/2020 Lila E. Tocci, John Tocci, Tocci Building Corp.'s Memorandum in opposition to 
Motion to PRECLUDE USE OF JURY-WAIVED TRIAL DECISION AS CHARACTER EVIDENCE

143.1 Image

https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aEiC*bt5kB8yqxjlHLsOJADSLG*ebMscNsF6xDYfxSrrQCVQx21QanZhYPhhmROL1ZSWNAwNzT0CaxyHfQ0FM8o2Yqi27MlsTk
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aEiC*bt5kB8yqxjlHLsOJADSLG*ebMscNsgnkchdABt5aOmLgCryQ2W4AHrotUqTgUU34JDdLF9QrbDVwS2eUiZp8noDfqsang
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy5jVMVlUnglaytr82DUfZnNYeOdPo1mGH7lvt8fveOJengFrTOc6g*iJK9lfdUyHeQ
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDyzIBF0AIV52TuMZ9LSeZMP2VRYVSFUQcNTajdn7IbTimZ3frm-92cDdUOaQAryzSUA
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy5fHv-4J7kkRxiXx4t9jpndQVRZnLUjMgbQTFN1aWWMK2ucxVqJX53a1KDin8Ja9yQ
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDyzER7FisSKaInDU-4HRtLAGx3DpR2xpoOnzkAoXrHvqsc-T0iWyLYQsnQkNSilNTow
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy2gFS-Pmei*UfoaRFM36Di*D7gkqVqA8GFP-u8bnqWvjLTj8aqTJPiKI4DCQr5qk1g
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy2kdhonSpUjfMdp3DCeemww7UEj6E77kh-D3O3n2lZzqPiClH02*pucbWy5KYIvKdw
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy9YMZV0r1AgE*Y-g*Tr8SeKkZ3cuQ1O8hATLt-Ce5MfgYgsuAKRfTEh830LsjbcqHw
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy6I6UNIYLts2OMXFFWXZLzMPnCEelpyGBSTun4yin1XVp4l*fGt7j753SzJpAphxUg
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDyxm1MGDDWsMC*SmiUVjdeeoL-TcHHiVYoLNXylmMaIqw7CDefc3HmwKWM96vG8aHYA
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDyyvvatC5JSjDJdKeICP9jtNRR7D8pHYGl0vuiGvE1gIsj0U7XkcoKxn*vC5kTaBxog
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy38NCSWw8x3B1QUxENgQHrjvAPZT-Z7v5Am1imuwgszxZVy8AV0aqwWFOjF2nkXlow
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy9vVYy2w6lFm5YpYytpZjO9eXXLj*XUjWaOSv4ZaC0w*nDgUSop8XZgPncFV63NlIw
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy0zJJR4f8dDyX1NrOnfCGbMwSNyTFjd8mq4*LxnQRKqh7nGjWnkiOtYhTKzwSS4F9g
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy-IBfz16m4EInK12iPUxCDuTiuDxr7P7pSu9996chygpBMKoZI9NVXV*VwlR9aiVRw
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy594Hlor9KA4-Dk68xtbyVVLQLlwLnWN8SlfK*qOq5Zn67hX9tgQt2J5yL5YUNPQrA
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy5f7nQF0f4Htf3IUTIKukpwRQTlI4mG-dpttMilRt23DHcpGS2mU3B2tsv80SjA6yg
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy0Vs8kPYhvK3X2PN6Po3NGl7VsaQYWXmhzJaV1DwAbMpLal27ndEpVNkkkbTX4H33Q
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy6u6GhZvWNsNeybn0SMKX9NbGV6McYGLmtgdqAZ5**opC--kjXsLA3fB2TAJyFcR6Q
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDyzqWST25Yc35717eYBnHWDSrZPlSm99P1fWc5kAVMV2c8PlC3VjX7P91gegzk9PxNw
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy236uL4rVfhbkn22gHFNEJOwpZMWVzy*luRk*jWP4EOOGhehF4txUC0YUZR5-uQPLA
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy21WOcFGppriPh4h9ZnAPCPD52Z1sfavlV63M0cxavcBF9q-TEENkuIk0XDjzj3CMQ
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy5U20Clzw71ogsC9MsiYE6s8HGK5T9LJB6dn4eyDRh5J-0Q-ZNMEH9W7CJ*jbioIGA
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02/21/2020 Opposition to Defendants Tocci Building Corp., Lila E. Tocci, John Tocci's Pre-trial Motion to PRECLUDE 
USE OF JURY-WAIVED TRIAL DECISION AS CHARACTER EVIDENCE filed by

143.2 Image

02/21/2020 Affidavit of compliance with Superior Court Rule 9A 

Applies To: Smerage, Esq., Roger L (Attorney) on behalf of Tocci, John L. (Plaintiff)

143.3 Image

02/25/2020 Plaintiff John L. Tocci's EMERGENCY Motion to  
Amend Complaint to Conform to Evidence

144 Image

02/26/2020 Opposition to Emergency Motion to Amend filed by William Tocci Individually and Derivatively on behalf 
of Tocci Corporation, Michael J. Tocci

145 Image

02/28/2020 Request for jurors

02/28/2020 Plaintiff, Defendant in a Counterclaim Tocci Building Corp., John L. Tocci, Lila E. Tocci's Submission of  
Proposed Witness List, Exhibit List and Deposition Designations with Plaintiff's Tocci Corp. and William 
Tocci's Objections and Counter-Designations

146.3

02/28/2020 Event Result::  Final Trial Conference scheduled on:  
        02/28/2020 02:00 PM 
Has been: Held as Scheduled 
Hon. Helene Kazanjian, Presiding 
Staff: 
        Amanda Ward, Assistant Clerk Magistrate

02/28/2020 Plaintiff, Defendant in a Counterclaim Tocci Building Corp., Lila E. Tocci, John L. Tocci's Motion to  
Use Court Reporter During Trial

146

02/28/2020 Plaintiff, Defendant Tocci Building Corp., John L. Tocci, Michael J. Tocci, William Tocci Individually and 
Derivatively on behalf of Tocci Corporation, Lila E. Tocci, Tocci Corporation's Joint Submission of  
Proposed Findings to be Read and Provided to the Jury

146.1 Image

02/28/2020 Exhibits/Appendix 

Joint Exhibit List

146.2 Image

03/02/2020 Impanelment of jurors on this date

03/02/2020 Event Result::  Jury Trial scheduled on:  
        03/02/2020 09:00 AM 
Has been: Held as Scheduled 
Hon. Helene Kazanjian, Presiding 
Comments: Day 1 - Impanelment 
Plaintiff: Gavin McCarthy 
              Katherine Kayatta 
              Kyle Noonan 
              Michael Tocci, Pro Se 
Defendant: Bradley Croft 
                   Roger Smerage 
                   John Edwards 
Janet McHugh, Court reporter (official record) 
Hon. Helene Kazanjian, Presiding 
Staff: 
        Amanda Ward, Assistant Clerk Magistrate

03/02/2020 Defendants Tocci Building Corp., John L. Tocci, Lila E. Tocci's PROPOSED Statement of  
Statement Regarding Factual Findings from Bench Trial

146.3 Image

03/03/2020 Event Result::  Jury Trial scheduled on:  
        03/03/2020 09:00 AM 
Has been: Held as Scheduled 
Comments: Day 2 - Openings and Testimony 
Plaintiff: Gavin McCarthy 
              Katherine Kayatta 
              Kyle Noonan 
              Michael Tocci, Pro Se 
Defendant: Bradley Croft 
                   Roger Smerage 
                   John Edwards 
Janet McHugh, Court reporter (official record) 
Hon. Helene Kazanjian, Presiding 
Staff: 
        Amanda Ward, Assistant Clerk Magistrate

https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aEiC*bt5kB8yqxjlHLsOJADSLG*ebMscNsF6xDYfxSrrQCVQx21QanZhYPhhmROL1ZSWNAwNzT0CaxyHfQ0FM8o2Yqi27MlsTk
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aEiC*bt5kB8yqxjlHLsOJADSLG*ebMscNsgnkchdABt5aOmLgCryQ2W4AHrotUqTgUU34JDdLF9QrbDVwS2eUiZp8noDfqsang
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy*7lET21p5OwQNeBrPsv5MntL1NgSVjuoaxGJonZasNx5qqbxsiKajr7X*sVR4V*Ug
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDyx13SFx1AvMMFMWa11m6pStb4j8zgJ9YuB87nhkEY1o6ERb3OFUh3Yg8JcyCMycqzA
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy0Nl1ybRGUjBgaVjznIyX-7diTdBlxzyKrxJGT86G-V7PfTeoxZNcwLmsRzQiQMuNg
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy5N*BoFY8tYb3Fgqc-j8yBsRDiomuJDwquk9R*lS3OVH2CQEx0q8ZBtiznjqecuA5g
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy6qifiC0Uz-vL4byW-UnT1*XBNnFVvDLPtV1XK9YI1C*JDIb5te8IRUsuqZ5g-74-w
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy0aYME1FALA588BQem*4HbDfMtA*wkaxn8tD0xDKSDbXfbAJ2jAXHFqVWYI0q69Rgw
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDyyTlMHsQiiVtSi7hrJQtpZjm1wbRCugalc0Ix6lAYVbAKF53cl4HtaibSKzYmOLmxg
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03/04/2020 Event Result::  Jury Trial scheduled on:  
        03/04/2020 09:00 AM 
Has been: Held as Scheduled 
Comments: Day 3 - Testimony 
Plaintiff: Gavin McCarthy 
              Katherine Kayatta 
              Kyle Noonan 
              Michael Tocci, Pro Se 
Defendant: Bradley Croft 
                   Roger Smerage 
                   John Edwards 
Janet McHugh, Court reporter (official record) 
Hon. Helene Kazanjian, Presiding 
Staff: 
        Amanda Ward, Assistant Clerk Magistrate

03/04/2020 Endorsement on Motion to amend the Complaint to Conform to Evidence (#144.0): No Action Taken 
Based on representations made in court, this motion is moot. (Dated: 2-28-29) notice sent 3/4/2020 

Judge: Kazanjian, Hon. Helene

Image

03/04/2020 Endorsement on Motion to Use Court Reporter During Trial (#146.0): ALLOWED 
Allowed without opposition. (Dated: 2-28-20) notice sent 3/4/2020 

Judge: Kazanjian, Hon. Helene

Image

03/05/2020 Event Result::  Jury Trial scheduled on:  
        03/05/2020 09:00 AM 
Has been: Held as Scheduled 
Comments: Day 4 - Testimony 
Plaintiff: Gavin McCarthy 
              Katherine Kayatta 
              Kyle Noonan 
              Michael Tocci, Pro Se 
Defendant: Bradley Croft 
                   Roger Smerage 
                   John Edwards 
Megan, Court reporter (official record) 
Hon. Helene Kazanjian, Presiding 
Staff: 
        Amanda Ward, Assistant Clerk Magistrate

03/05/2020 Plaintiff, Defendant in a Counterclaim Tocci Building Corp., Lila E. Tocci, John Tocci's Motion for  
Directed Verdict on Conversion Claims

147 Image

03/05/2020 Endorsement on Motion for Directed Verdict on Conversion Claims (#147.0): DENIED 
for the reasons stated on the record 

Judge: Kazanjian, Hon. Helene

Image

03/06/2020 Event Result::  Jury Trial scheduled on:  
        03/06/2020 09:00 AM 
Has been: Held as Scheduled 
Comments: Day 5 - Testimony 
Plaintiff: Gavin McCarthy 
              Katherine Kayatta 
              Kyle Noonan 
              Michael Tocci, Pro Se 
Defendant: Bradley Croft 
                   Roger Smerage 
                   John Edwards 
Megan Castro, Court reporter (official record) 
Hon. Helene Kazanjian, Presiding 
Staff: 
        Amanda Ward, Assistant Clerk Magistrate

https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aEiC*bt5kB8yqxjlHLsOJADSLG*ebMscNsF6xDYfxSrrQCVQx21QanZhYPhhmROL1ZSWNAwNzT0CaxyHfQ0FM8o2Yqi27MlsTk
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aEiC*bt5kB8yqxjlHLsOJADSLG*ebMscNsgnkchdABt5aOmLgCryQ2W4AHrotUqTgUU34JDdLF9QrbDVwS2eUiZp8noDfqsang
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDyxQBWlwrfNi0fqL-CUT2nTzjOIAZDYxiaWLpmKOUlV3LT75h2deWB8JnGEwPVAdYtw
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy2QtlVlhiZSUwiOaHsnrCv16v-tFrPEPR0qtBE4V3IIcyWf3gsUEJO-AiT2*249VeQ
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy36yS1PyzwA5hQjcp9fTlWgmeNF-R6J24cZ3jW-2S7rPOQsrsD7PmMFNYmjJBezDDA
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy0l-cUWUQ4js854GVpMp7sYPrk4vCwJbjerfcBm1nEaTMwh4joStLBK9eauL-Cdysw
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03/10/2020 Event Result::  Jury Trial scheduled on:  
        03/10/2020 09:00 AM 
Has been: Held as Scheduled 
Comments: Day 6 - Testimony; P rests 
Plaintiff: Gavin McCarthy 
              Katherine Kayatta 
              Kyle Noonan 
              Michael Tocci, Pro Se 
Defendant: Bradley Croft 
                   Roger Smerage 
                   John Edwards 
Janet McHugh, Court reporter (official record) 
Hon. Helene Kazanjian, Presiding 
Staff: 
        Amanda Ward, Assistant Clerk Magistrate

03/10/2020 Plaintiff, Defendant in a Counterclaim Tocci Building Corp., John L. Tocci, Lila E. Tocci's Motion for  
Directed Verdict

148

03/10/2020 Plaintiff, Defendant in a Counterclaim Tocci Building Corp., Lila E. Tocci, John Tocci's Submission of  
Supplemental Brief on Submission of Equitable Remedy to Jury

149 Image

03/11/2020 Endorsement on Motion for Directed Verdict (#148.0): DENIED 

Judge: Kazanjian, Hon. Helene

Image

03/11/2020 Event Result::  Jury Trial scheduled on:  
        03/11/2020 09:00 AM 
Has been: Held as Scheduled 
Comments: Day 7 - Testimony 
Plaintiff: Gavin McCarthy 
              Katherine Kayatta 
              Kyle Noonan 
              Michael Tocci, Pro Se 
Defendant: Bradley Croft 
                   Roger Smerage 
                   John Edwards 
Janet McHugh, Court reporter (official record) 
Hon. Helene Kazanjian, Presiding 
Staff: 
        Amanda Ward, Assistant Clerk Magistrate

03/11/2020 Request for Jury instructions filed by Defendant John L. Tocci, Tocci Building Corp., Lila E. Tocci 150 Image

03/11/2020 Plaintiff Tocci Corporation's Objection to  
Final Jury Instructions

151 Image

03/12/2020 Event Result::  Jury Trial scheduled on:  
        03/12/2020 09:00 AM 
Has been: Held as Scheduled 
Comments: Day 8: Testimony; D rests; P re-rests; Closings; Instructions; Deliberations 
Plaintiff: Gavin McCarthy 
              Katherine Kayatta 
              Kyle Noonan 
              Michael Tocci, Pro Se 
Defendant: Bradley Croft 
                   Roger Smerage 
                   John Edwards 
Janet McHugh, Court reporter (official record) 
Hon. Helene Kazanjian, Presiding 
Staff: 
        Amanda Ward, Assistant Clerk Magistrate

03/13/2020 Event Result::  Jury Trial scheduled on:  
        03/13/2020 09:00 AM 
Has been: Held as Scheduled 
Comments: Day 9: Deliberations; Verdict 
Plaintiff: Gavin McCarthy 
              Katherine Kayatta 
              Kyle Noonan 
              Michael Tocci, Pro Se 
Defendant: Bradley Croft 
                   Roger Smerage 
                   John Edwards 
Janet McHugh, Court reporter (official record) 
Hon. Helene Kazanjian, Presiding 
Staff: 
        Amanda Ward, Assistant Clerk Magistrate

https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aEiC*bt5kB8yqxjlHLsOJADSLG*ebMscNsF6xDYfxSrrQCVQx21QanZhYPhhmROL1ZSWNAwNzT0CaxyHfQ0FM8o2Yqi27MlsTk
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aEiC*bt5kB8yqxjlHLsOJADSLG*ebMscNsgnkchdABt5aOmLgCryQ2W4AHrotUqTgUU34JDdLF9QrbDVwS2eUiZp8noDfqsang
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy8T0GJXt9jf0fKdEda8az4vvSu-G6B83qGhhzxSai4DIzlSO30KRx1f-OYV7g6EqAw
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDyyL2p7yTOrBC1xm2dXrEwYDpKYSf4-jGcfXd-BFf4gp41hXY7UCTTLrc76WeOkvk5Q
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy7rkRjia7U10cXFSCqlJtThx40SYmwAJ9lWtJ-9VTGeEBeiqzFdxrjv6TqKhhEdI9A
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy7OJQz5KqVM3ZiWq9DH8swPJ*otFGSpfhqXSjpWGwDIkaloeCrPaWnm45q0NXDgd7w


8/16/2021 Case Details - Massachusetts Trial Court 1

https://www.masscourts.org/eservices/search.page.3?x=i9SdYwAN30iZlUdhaGF3YzrljD0d00mMzmysC05YJ4YgKse1KeJBsLmXe5D5WZMrzcTKd… 33/37

Docket
Date

Docket Text File
Ref
Nbr.

Image
Avail.

03/13/2020 The following form was generated: 

Notice to Appear 
Sent On:  03/13/2020 13:01:06

03/13/2020 Verdict of jury for party 

BREACH OF FIDUCIARY DUTY  
1. Did Tocci Corporation bring its breach of fiduciary duty claim within the statute of limitations? 

YES ____X______          NO __________ 
If you answered "yes" to Question 1, go to Question 2. 
If you answered "no" to Question 1, go to Question 3.   

2. Did John Tocci breach his fiduciary duty to Tocci Corporation by transferring money or property from 
Tocci Corporation to himself or Tocci Building Corporation? 

YES ____X______          NO __________ 

CONVERSION 
3. Did Tocci Corporation bring its conversion claim within the statute of limitations? 

YES _____X_____          NO __________ 
If you answered "yes" to Question 3, go to Question 4. 
If you answered "no" to Question 3, AND you also answered "no" to Question 1, sign the verdict form as 
you have reached a verdict. 
If you answered "no" to Question 3, BUT you answered "yes" to Question 1, go to Questions 5 and 6. 

4. Did John Tocci convert money or property belonging to Tocci Corporation? 

YES ____X______          NO __________ 
If you answered "yes" to EITHER Question 2 or 4, go to Questions 5 and 6. 
If you answered "no" to Question 4, AND you also answered "no" to Question 2, sign the verdict form as 
you have reached a verdict. 

DAMAGES 

5.  State, in words and numbers, the total amount of harm to Tocci Corporation.  

__One Million Dollars______________ 
Amount in Words 

$___1,000,000.___________________ 
Amount in Numbers 

6. State in words and numbers the total amount of unjust enrichment to John Tocci in the form of: 

A. Value of Tocci Building Corporation 

_________Zero______________ 
Amount in Words 

$________0_______________ 
Amount in Numbers 

B. Distributions to John Tocci 
_________Zero______________ 
Amount in Words 

$_________0______________ 
Amount in Numbers 

C. Value of Guastavino 

_________Zero____________ 
Amount in Words 

$_________0______________ 
Amount in Numbers 

Certification 
The undersigned Foreperson of the jury hereby certifies that at least 12 of the 14 members of the jury 
agree to the above answers. 

DATED: 3/13/2020

152 Image

https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aEiC*bt5kB8yqxjlHLsOJADSLG*ebMscNsF6xDYfxSrrQCVQx21QanZhYPhhmROL1ZSWNAwNzT0CaxyHfQ0FM8o2Yqi27MlsTk
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aEiC*bt5kB8yqxjlHLsOJADSLG*ebMscNsgnkchdABt5aOmLgCryQ2W4AHrotUqTgUU34JDdLF9QrbDVwS2eUiZp8noDfqsang
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDywSBJw58Q6SELCqpTS4oxthnFAwqEdulk2StW2rKHHNl5kbJRhu0MQ03FneMBA3G3Q
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03/13/2020 List of exhibits 153 Image

03/20/2020 Court orders rescheduling due to State of Emergency surrounding the Covid-19 virus.:  Conference to 
Review Status scheduled on:  
        03/25/2020 10:00 AM 
Has been: Rescheduled-Covid-19 emergency        For the following reason: By Court due to Covid-19 
Hon. Helene Kazanjian, Presiding 
Staff: 
       Amanda Ward, Assistant Clerk Magistrate

03/20/2020 The following form was generated: 

Notice to Appear 
Sent On:  03/20/2020 13:35:25

05/15/2020 Court orders rescheduling due to State of Emergency surrounding the Covid-19 virus.:  Conference to 
Review Status scheduled on:  
        06/03/2020 02:00 PM 
Has been: Rescheduled-Covid-19 emergency        For the following reason: By Court due to Covid-19 
Hon. Helene Kazanjian, Presiding 
Staff: 
        Dia S Roberts-Tyler, Assistant Clerk Magistrate

07/20/2020 Defendant Michael J. Tocci's Motion for  
Leave to Serve a Second Request For Admissions Pursuant to Civil Procedure Rule 36

154 Image

07/20/2020 Michael J. Tocci's Memorandum in support of 
His Motion For Leave to Serve a Second Request For Admissions Pursuant to Civil Procedure Rule 36

154.1 Image

07/20/2020 Opposition to Michael Tocci's Motion Leave to Serve a Second Request For Admissions Pursuant to Civil 
Procedure Rule 36 (Ref. P#154) filed by  

Applies To: Tocci Building Corp. (Plaintiff); Tocci, John L. (Plaintiff); Tocci, Lila E. (Defendant-Intervenor)

154.2 Image

07/20/2020 Brief filed:  Reply 
to Plaintiffs & Counterclaim Defendants Opposition to His Motion For Leave to Serve a Second Request 
For Admissions Pursuant to Civil Procedure Rule 36 

Applies To: Tocci, Michael J. (Defendant)

154.3 Image

07/20/2020 Defendant Michael J. Tocci's Motion for  
Leave to Amend His Counterclaim Per MRCP Rule 15(a) or, in the Alternative, 15(b)

155 Image

07/20/2020 Michael J. Tocci's Memorandum in support of 
of His Motion to Amend His Counterclaim Per MRCP Rule 15(a) or, in the Alternative, 15(b)

155.1 Image

07/20/2020 Opposition to Michael Tocci's Motion For Leave to Amend His Counterclaim (Ref. P#155) filed by  

Applies To: Tocci Building Corp. (Plaintiff); Tocci, John L. (Plaintiff); Tocci, Lila E. (Defendant-Intervenor)

155.2 Image

07/20/2020 Brief filed:  Reply 
to Plaintiffs & Counterclaim Defendants Opposition to His Motion For Leave to Amend His Counterclaim 
Per MRCP Rule 15(a) or, in the Alternative, 15(b) 

Applies To: Tocci, Michael J. (Defendant)

155.3 Image

07/29/2020 Plaintiff, Defendant Tocci Building Corp., Michael J. Tocci's Joint Request for  
Leave to Exceed Page Limit

156 Image

07/29/2020 Plaintiff Tocci Building Corp.'s Response to  
Tocci's Post-Trial Brief

157.1 Image

07/29/2020 Response to POST-TRIAL BRIEF filed by Tocci Corporation 157 Image

07/29/2020 Reply/Sur-reply 

Tocci Corporation's Reply

157.2 Image

07/31/2020 Exhibits/Appendix 158 Image

08/04/2020 Endorsement on Request for Leave to Exceed Page Limit (#156.0): ALLOWED 
(Dated: 8-4-2020) notice sent 8/4/2020 

Judge: Kazanjian, Hon. Helene

Image

https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aEiC*bt5kB8yqxjlHLsOJADSLG*ebMscNsF6xDYfxSrrQCVQx21QanZhYPhhmROL1ZSWNAwNzT0CaxyHfQ0FM8o2Yqi27MlsTk
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aEiC*bt5kB8yqxjlHLsOJADSLG*ebMscNsgnkchdABt5aOmLgCryQ2W4AHrotUqTgUU34JDdLF9QrbDVwS2eUiZp8noDfqsang
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy-VVt1*uV3nFSLQu6mctdQwCfsRZFVvYsiw7edHBDZyZXK9XySBxueOamx6SHKiAQw
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy0hBuneDkFqelSMwiToOb3mq1OopOQLepECa8YN1MBxhCOefvL*H3kCfS9bRBWItNQ
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy-jFXOSYpFHjame8M26v*6hudFRQebRgZS2*TBIteWWn5H3hUwPxuxBXUIPxchCrBg
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy6LTODFqI-C4RHx4FreTIgw1zwg4qRT6F4Ok6aRiLXjn1nr0u-8N2jUYGKMkDNdRSA
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy89zZBFrnym-Z85w1aYmNNyRAiJZpVv3MPcrUVusqsEl3zbxAmZCg0Xw*h-IqdaoKQ
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy-B3oB8hM5qABlCeWxoYYhe45OZgia1qHXzG*-Qweq20Qa4kt4FXyH5Jj7EADRC8AA
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDyzKRDzU3QivaPbExyhp1nmj2QUeAoNlvUFonb1KiEcEHl-xjzYPEwyn4Ra5r9Twiyg
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy6ry92efXy2mUSvMNI5xBwUVnFPjxBD3rnaNqgIvdJwlHonyNgi9JW8O2JOwMyubwQ
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDyywFtlyG2BcuLO3--pNvZcKWdEuXv5oohvoTEtQwSMhvsdEmNdH7MqqQ7TZ*cUISOg
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy5LLLP99tHTZDcYyASGTMFgudDaMXa9WgWkn4oUzf4a0K0eRvU0NWLCdbIa0g5YZjQ
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDyxB*V5TSkfhBxyYs6OVFVb9UrfO9vL901rlwTwPtikADpOmKpqMUI7lbD1xkZG6MEA
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy1hyLiKU44pqi2Ui5hIuoV5zOUrbNaz*oDE3TtXR8Kn-J7CKiURO7*M1yGATzeYl8Q
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDywoBfb*3Wbp7THrBqz-FOQFeD5DZu8B9fr8bPo9zBXK7J15nxT*ld8apdqkEsToo4g
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDyzkT-kn4*Qx0nR8nieo*5oB9k*dkPPuOpXmKpGU8jWOLE6IeFE45wahguiK*X3E6BA
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDyw7*zwYdG4LHDoeVredwDJmPcflJhbl9vf3*NHAaoiEciaQLaGK-hNJmfmPsEmSgnA
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08/11/2020 The following form was generated: 

Notice to Appear 
Sent On:  08/11/2020 08:26:51 
Notice Sent To:  John M Edwards, Esq. Winer & Bennett LLP 111 Concord St PO Box 488, Nashua, NH 
03061-0488 
Notice Sent To:  Bradley L Croft, Esq. Ruberto, Israel & Weiner PC 255 State St 7th Floor, Boston, MA 
02109 
Notice Sent To:  Roger L Smerage, Esq. Ruberto, Israel & Weiner, P.C. 255 State St 7th Floor, Boston, 
MA 02109 
Notice Sent To:  Gavin McCarthy, Esq. Pierce Atwood Merrills Wharf 254 Commercial Street, Portland, 
ME 04101 
Notice Sent To:  Katherine Kayatta, Esq. Pierce Atwood LLP 254 Commercial St, Portland, ME 04101 
Notice Sent To:  Kyle M Noonan Pierce Atwood LLP Merrill's Wharf 254 Commercial Street, Portland, ME 
04101 
Notice Sent To:  Michael J. Tocci 2332 Antioch Road, Scottsville, VA 24590

08/26/2020 The following form was generated: 

Notice to Appear 
Sent On:  08/26/2020 13:47:31
Notice Sent To:  John M Edwards, Esq. Winer & Bennett LLP 111 Concord St PO Box 488, Nashua, NH 
03061-0488 
Notice Sent To:  Bradley L Croft, Esq. Ruberto, Israel & Weiner PC 255 State St 7th Floor, Boston, MA 
02109 
Notice Sent To:  John M Edwards, Esq. Winer & Bennett LLP 111 Concord St PO Box 488, Nashua, NH 
03061-0488 
Notice Sent To:  Bradley L Croft, Esq. Ruberto, Israel & Weiner PC 255 State St 7th Floor, Boston, MA 
02109 
Notice Sent To:  Roger L Smerage, Esq. Ruberto, Israel & Weiner, P.C. 255 State St 7th Floor, Boston, 
MA 02109 
Notice Sent To:  Gavin McCarthy, Esq. Pierce Atwood Merrills Wharf 254 Commercial Street, Portland, 
ME 04101 
Notice Sent To:  Katherine Kayatta, Esq. Pierce Atwood LLP 254 Commercial St, Portland, ME 04101 
Notice Sent To:  Kyle M Noonan Pierce Atwood LLP Merrill's Wharf 254 Commercial Street, Portland, ME 
04101 
Notice Sent To:  Katherine Kayatta, Esq. Pierce Atwood LLP 254 Commercial St, Portland, ME 04101 
Notice Sent To:  Gavin McCarthy, Esq. Pierce Atwood Merrills Wharf 254 Commercial Street, Portland, 
ME 04101 
Notice Sent To:  Kyle M Noonan Pierce Atwood LLP Merrill's Wharf 254 Commercial Street, Portland, ME 
04101 
Notice Sent To:  John M Edwards, Esq. Winer & Bennett LLP 111 Concord St PO Box 488, Nashua, NH 
03061-0488 
Notice Sent To:  Michael J. Tocci 2332 Antioch Road, Scottsville, VA 24590 
Notice Sent To:  John Tocci No addresses available 
Notice Sent To:  Tocci Building Corp. No addresses available

09/23/2020 Event Result::  Conference to Review Status scheduled on:  
        09/23/2020 03:00 PM 
Has been: Rescheduled        For the following reason: By Court prior to date 
Hon. Helene Kazanjian, Presiding 
Staff: 
        Dia S Roberts-Tyler, Assistant Clerk Magistrate

09/23/2020 The following form was generated: 

Notice to Appear 
Sent On:  09/23/2020 12:42:10
Notice Sent To:  John M Edwards, Esq. Winer & Bennett LLP 111 Concord St PO Box 488, Nashua, NH 
03061-0488 
Notice Sent To:  Bradley L Croft, Esq. Ruberto, Israel & Weiner PC 255 State St 7th Floor, Boston, MA 
02109 
Notice Sent To:  Roger L Smerage, Esq. Ruberto, Israel & Weiner, P.C. 255 State St 7th Floor, Boston, 
MA 02109 
Notice Sent To:  Gavin McCarthy, Esq. Pierce Atwood Merrills Wharf 254 Commercial Street, Portland, 
ME 04101 
Notice Sent To:  Katherine Kayatta, Esq. Pierce Atwood LLP 254 Commercial St, Portland, ME 04101 
Notice Sent To:  Kyle M Noonan Pierce Atwood LLP Merrill's Wharf 254 Commercial Street, Portland, ME 
04101 
Notice Sent To:  Michael J. Tocci 2332 Antioch Road, Scottsville, VA 24590

10/28/2020 Matter taken under advisement:  Motion Hearing scheduled on:  
        10/28/2020 10:00 AM 
Has been: Held - Under advisement 
Hon. Helene Kazanjian, Presiding 
Staff: 
        Dia S Roberts-Tyler, Assistant Clerk Magistrate

https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aEiC*bt5kB8yqxjlHLsOJADSLG*ebMscNsF6xDYfxSrrQCVQx21QanZhYPhhmROL1ZSWNAwNzT0CaxyHfQ0FM8o2Yqi27MlsTk
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aEiC*bt5kB8yqxjlHLsOJADSLG*ebMscNsgnkchdABt5aOmLgCryQ2W4AHrotUqTgUU34JDdLF9QrbDVwS2eUiZp8noDfqsang
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Docket
Date

Docket Text File
Ref
Nbr.

Image
Avail.

11/30/2020 Reply/Sur-reply 

brief regarding Michael Tocci's claims for De Facto merger and abandonment 

Applies To: Tocci Building Corp. (Plaintiff); Tocci, John L. (Plaintiff); Tocci, Lila E. (Defendant-Intervenor)

159 Image

12/07/2020 Michael J. Tocci's Memorandum in support of 
motion for leave to amend his counterclaim to include declaratory judgment of John l Tocci's 
Abandonment of his interest in Tocci Corporation or for a formal dissolution of any interest of John Tocci 
J. Corporation

158.1 Image

12/07/2020 Michael J. Tocci's Memorandum in support of 
count VII (declaratory judgment) of Michael Tocci's counterclaim and count VII of his amended 
counterclaim (declaratory judgment - de facto merger)

158.2 Image

01/11/2021 Endorsement on Motion for leave to serve a second request for admissions pursuant to Civil procedure 
Rule 36 (#154.0): DENIED 
after hearing, dated at Woburn, Ma this  28, day of October, 2020 

Judge: Kazanjian, Hon. Helene

Image

01/11/2021 General correspondence regarding Letter from Michael J. Tocci 160 Image

02/03/2021 Endorsement on Motion of (#155.0): Defendant Michael J. Tocci to Amend His Counterclaim Per MRCP 
Rule 15(a) Or, in the Alternative, 15(b) DENIED 
Motion to amend counterclaim is Denied. See Omnibus Memorandum of this date. (Dated: 1/29/21) 
notice sent 2/3/21 

Judge: Kazanjian, Hon. Helene

Image

02/03/2021 Endorsement on Submission of Tocci Corporation's Post-Trial Brief (#157.0): DENIED 
With exception of the parties' stipulation concerning John/Lila Trusts, all  other requested relief is Denied. 
See Omnibus Memorandum of this date. (Dated: 1/29/21) notice sent 2/3/21 

Judge: Kazanjian, Hon. Helene

Image

02/03/2021 MEMORANDUM & ORDER: 

OMNIBUS MEMORANDUM OF DECISION AND ORDER ON PARTIES' POST-TRIAL MOTIONS (which 
see 12 pages scanned) 

ORDER: 

For the foregoing reasons, Michael's Motion to Amend Counterclaim (Docket No. 155) and his Motion for 
Judgment on his remaining claims (Docket No. 158) are both DENIED. On Tocci Corporation's Post-Trial 
Brief (Docket No. 157), with the exception of the parties' stipulation concerning the John/Lila Trusts, all 
other requested relief is DENIED.  The stipulation shall be memorialized in the final judgment. The court 
will decide the security issue after judgment has entered. Prejudgment interest shall run from April 24, 
2014. 

Helene Kazanjian 
Justice of the Superior Court 

DATE: January 29, 2021 

Entered and copies sent 2/3/21 

Judge: Kazanjian, Hon. Helene

161 Image

02/03/2021 ORDER: The court HEREBY orders the parties to submit proposed judgments consistent with the court's 
Omnibus Memorandum of Decision and Order on Parties' Post-Trial Motions, within 30 days of the order. 
The proposed judgment shall address all claims asserted in Tocci Building Corp.'s complaint, Michael 
Tocci's counterclaims and Tocci Corporation's intervenor complaint. 

Helene Kazanjian 
Justice of Superior Court 

DATE: February 2, 2021 

Entered and copies sent 2/3/21 

Judge: Kazanjian, Hon. Helene

162 Image

https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aEiC*bt5kB8yqxjlHLsOJADSLG*ebMscNsF6xDYfxSrrQCVQx21QanZhYPhhmROL1ZSWNAwNzT0CaxyHfQ0FM8o2Yqi27MlsTk
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aEiC*bt5kB8yqxjlHLsOJADSLG*ebMscNsgnkchdABt5aOmLgCryQ2W4AHrotUqTgUU34JDdLF9QrbDVwS2eUiZp8noDfqsang
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy91GvLY21S*IYARo7SuYJsLdUTh2paGePxAH2cRS0WK9YSxkwcR46WEm62M3eb*8Vg
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy6S1b9KzWGjn6lpmUDpbXd0SAMT8rI8cZX0KlN1mU9hjyothQ1ZhtXcT9*4iNbZOVw
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy5dASvKq9OnL4N4I0OdqcSZKPCaaYUBa2YazK6LfWyPged9Zw*b3PMKW5X0Y9zxzuA
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDyyqdzpapIHj2MuWeDIPMVDaI5iSfKTXYmg5c0FHuXprNoSLG2QHA5kIG3XG07Hb0cw
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy7X9i7Q2ul3xF6Cy6alG*8b-rUCv9hqLwTAJVjuFhn7aOwQwZagaKrrY4Mt1KO31tw
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy-63IkdkEvtP1E74uJFDKxIUWx8*NTtRrxZAOZxsVkfUIvmdPobptimQCzyTNdx5kQ
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy28G-K5HIguAMgqYaodh39Cs-C*UNwCWDzsIegz3chegdVUqpVCmwzGGvKdp9tQ8zA
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDyz1OHWnE1ZY5b-M7LRa-vimiO7S173px-qYoqLgh*xIN1ssUnvGhA7p74XitvhfwzQ
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy6HrWH9dUPkTcCvrRdoJh*L7r0rsf2p3fpz3YfKaRpP0bBzf74Xu5R8M342zd7agjA
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Docket
Date

Docket Text File
Ref
Nbr.

Image
Avail.

03/05/2021 Proposed Filings/Orders 

JOINT SUBMISSION OF [PROPOSED] JUDGMENT 

Applies To: McCarthy, Esq., Gavin (Attorney) on behalf of William Tocci Individually and Derivatively on 
behalf of Tocci Corporation (Plaintiff-Intervenor); Smerage, Esq., Roger L (Attorney) on behalf of Tocci, 
John L. (Plaintiff)

163 Image

03/08/2021 Defendant Michael J. Tocci's Motion for  
reconsideration of omnibus order of February 2,2021

164 Image

Showing 1 to 500 of 544
<< < 1 2 > >>

https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aEiC*bt5kB8yqxjlHLsOJADSLG*ebMscNsF6xDYfxSrrQCVQx21QanZhYPhhmROL1ZSWNAwNzT0CaxyHfQ0FM8o2Yqi27MlsTk
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aEiC*bt5kB8yqxjlHLsOJADSLG*ebMscNsgnkchdABt5aOmLgCryQ2W4AHrotUqTgUU34JDdLF9QrbDVwS2eUiZp8noDfqsang
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDyxmrkqPHtjr-7HflljMf2roWkqPvGy5eVPXWeoRWons09lOb7Db8ssuP4JowSbae5w
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDyy5lXsM-C0y4IZQ*GWBfgwUK0QxcxncuMGBo4WS6q09DFbv5eUA1VRyUSLjDmFeIqg
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*bphsXOGlUxHeFqzLJGMhqICO0BoNzMg8aZr-PLcUf5nnRsIXZOPt5qiHTSPSYrLEmgji5kvtdC3XHk3T1PPSnw
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*bphsXOGlUxHeFqzLJGMhqOgGCaUMkEr0Se5tIu5LHEMJoJ*3f3qYfw
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*bphsXOGlUxHeFqzLJGMhqF9mQmRHmRbbjb6Oq9svs6k0uDIZ1eSmJQ
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1481CV03261 Tocci Building Corp. et al vs. Tocci, Michael J.

Case Type:
Equitable Remedies
Case Status:
Suspended-Covid-19
File Date
04/04/2014
DCM Track:
F - Fast Track
Initiating Action:
Other Equity Action
Status Date:
04/04/2014
Case Judge:

Next Event:

All Information Party Judgment Subsequent Action/Subject Event Tickler Docket Disposition

Docket Information
Docket
Date

Docket Text File
Ref
Nbr.

Image
Avail.

03/08/2021 Michael J. Tocci's Memorandum in support of 
motion for reconsideration its omnibus order

164.1 Image

03/08/2021 Opposition to Michael Tocci's motion for reconsideration of omnibus order filed by Lila E. Tocci, Tocci 
Building Corp., John L. Tocci

164.2 Image

03/08/2021 Defendant Michael J. Tocci's Notice of  
filing

165 Image

03/17/2021 Reply/Sur-reply 

defendant Michael J. Tocci's response to the opposition to his motion for clarification and/or 
reconsideration of omnibus order of February 2, 2021

166 Image

03/23/2021 Endorsement on Motion of Legal Elements Defendant Michael J. Tocci For Reconsideration of Omnibus 
Order of February 2, 2021 (#164.0): DENIED 
There has been no material change of circumstances. Nor has Michael Tocci presented newly discovered 
evidence, a change in the law or a plain error of fact or law. See Audubon Hill South Condominium Ass'n 
v. Community Ass'n Underwriters of America, Inc. 82 Mass. App. Ct. 461, 470 (2012) citing Peterson v. 
Hopson, 306 Mass. 597, 600 (1940). (Dated: 3/18/21) notice sent 3/23/21

Image

03/23/2021 Endorsement on Submission of Proposed Judgement (Joint) (#163.0): Other action taken 
The court agrees with Tocci Building Corp. John Tocci and Lila Tocci that the parties contemplated the 
court invalidating the board resolution if it found against Michael Tocci on the abandonment issue. 
Accordingly the court finds the proposed declaration appropriate and supported by the record. Judgment 
will enter accordingly. (Dated: 3-18-21) notice sent 3/23/21 

Judge: Kazanjian, Hon. Helene

Image

03/24/2021 Judgment. 
It is ORDERED and ADJUDGED:: 
Which see four (4) pages. Dated at Woburn, Ma this 24th day of March, 2021. 

Judge: Kazanjian, Hon. Helene

167 Image

04/01/2021 Plaintiff-Intervenor William Tocci Individually and Derivatively on behalf of Tocci Corporation, Tocci 
Corporation's Notice of 
motion pursuant to superior court rule 9E.

168 Image

04/05/2021 Defendant Michael J. Tocci's Notice of  
special motion pursuant to court Rule 9E

169 Image

04/05/2021 Defendant Michael J. Tocci's Motion for  
new trial  ( Special )

170 Image

04/06/2021 Michael J. Tocci's Memorandum in support of 
his special motion for a new trial of his equitable counterclaims

170.1 Image

https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlB5V4DkGCczT2c3fNGUolOFUDwkIM26HkZmzC*cfyqw6JFHS*xALLNYZYORcruywMg
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlB5V4DkGCczT2c3fNGUolOFUDwkIM26HkZlsxMDqnscwCigUQxZeta2ZjCFP1M9MRQ
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlB5V4DkGCczT2c3fNGUolOFUDwkIM26HkSKIbiHxgJS2hcRBw1yidL*6UJpekuqmsQ
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlB5V4DkGCczT2c3fNGUolOFUDwkIM26HkRe9EdZl-fY16jX*T*qYG8J8D9k5Ie51Ug
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlB5V4DkGCczT2c3fNGUolOFUDwkIM26HkR-7X*2iI51QKjVRfdBAailTRWiVX*FP9Q
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlB5V4DkGCczT2c3fNGUolOFUDwkIM26HkXqHcMQNZiEP192gbk1wZIvRqamKD-8PEA
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlB5V4DkGCczT2c3fNGUolOFUDwkIM26HkQTCXSA8fYXDFk9nuLPaVs4OcMPRUb*yEA
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlB5V4DkGCczT2c3fNGUolOFUDwkIM26HkWhJTu0Cnb*qq2F-SRnuEp80XSkrzGyIcg
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aEiC*bt5kB8yqxjlHLsOJADSLG*ebMscNsF6xDYfxSrrQCVQx21QanZhYPhhmROL1ZSWNAwNzT0CaxyHfQ0FM8o2Yqi27MlsTk
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aEiC*bt5kB8yqxjlHLsOJADSLG*ebMscNsgnkchdABt5aOmLgCryQ2W4AHrotUqTgUU34JDdLF9QrbDVwS2eUiZp8noDfqsang
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy*Di9R6u9qyPpZ9Lrcunlmvcdp81Tl0hcVrc*K39RxpY3pGbK7oQkzuSepjyAvmwjg
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy4I0UBatHGI7cP-ocHlP8YYx4Q7N4Sifd5yyV2Z-HBYrnVPEzjufoCS8D5*Cj1bbMg
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy4sJ-eD73p8vzrm8V1nV1LCg3m9Wcg7*XqLxA0ul5zFBo9aN6jYsta2ny1XCpT4GNg
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy6KZz5V3I-2vm0MSW1hI08*g*njblcWQ7eh2G2tS7V0IXmmZb4W3jeGTfCmotNbyOQ
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy82oFAUGDnL8SXheTgyhbEHVqP74LV1qQDHxJdkJjUJ5kzzjwP23pOxjHigK-U5epw
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy2uATiZBk07u4vlBxkUkTus676RxNHXLBZHalVwgRvzttEIo2tCH2C8ryb8y1lOygQ
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy-ZXOg*RM7LBRuyRD1Z4lxg4Y77JlMQ*nJx-7cadsoYlLb1C4zv4SeZi-6hmrqU0QA
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Docket
Date

Docket Text File
Ref
Nbr.

Image
Avail.

04/07/2021 General correspondence regarding letter received from Katherine S. Kayatta Esq. 

Applies To: William Tocci Individually and Derivatively on behalf of Tocci Corporation (Plaintiff-Intervenor); 
Tocci Corporation (Plaintiff-Intervenor)

171 Image

04/14/2021 Opposition to Michael Tocci's Special Motion for New Trial filed by Lila E. Tocci, John Tocci, Tocci Building 
Corp.

172 Image

04/14/2021 Attorney appearance 
On this date Bradley L Croft, Esq. added as Private Counsel for Defendant-Intervenor Lila E. Tocci.

04/14/2021 Attorney appearance 
On this date Bradley L Croft, Esq. added as Private Counsel for Defendant-Intervenor John Tocci.

04/14/2021 Attorney appearance 
On this date Bradley L Croft, Esq. added as Private Counsel for Defendant-Intervenor Tocci Building 
Corp..

04/14/2021 Attorney appearance 
On this date Roger L Smerage, Esq. added as Private Counsel for Defendant-Intervenor Lila E. Tocci.

04/14/2021 Attorney appearance 
On this date Roger L Smerage, Esq. added as Private Counsel for Defendant-Intervenor John Tocci.

04/14/2021 Attorney appearance 
On this date Roger L Smerage, Esq. added as Private Counsel for Defendant-Intervenor Tocci Building 
Corp..

04/22/2021 Reply/Sur-reply 

Michael J. Tocci's reply to the opposition to his special motion for a new trial of his equitable 
counterclaims. 

(hearing requested)

173 Image

04/22/2021 Plaintiffs Tocci Building Corp., John L. Tocci's Motion for  
Additur or New Trial on Remedy

174 Image

04/22/2021 Tocci Building Corp., John L. Tocci's Memorandum 
of Law in Support of Motion for Additur or New Trial on Remedy

174.1 Image

04/22/2021 Exhibits/Appendix 

(Motion #174)

Image

04/22/2021 Opposition to Tocci Corporation's Motion for Additur or New Trial on Remedy filed by Tocci Building Corp., 
Lila E. Tocci, John Tocci

174.2 Image

04/22/2021 Reply/Sur-reply 

Memorandum on its Motion for Additur or New Trial on Remedy 

Applies To: Tocci Corporation (Plaintiff-Intervenor)

174.2 Image

04/22/2021 Exhibits/Appendix 

(Motion #174)

Image

04/23/2021 Defendant Michael J. Tocci's Notice of  
Appeal of Order/Judgment Entered by the Clerk in this Matter on March 24, 2021

175 Image

04/23/2021 Michael J. Tocci's NOTION OF APPEAL of Order/Judgment Entered by the Clerk in this matter on March 
24, 2021 

Applies To: Tocci, Michael J. (Defendant)

175 Image

04/27/2021 Endorsement on Motion for new trial (#170.0): DENIED 
(see Decision and Order paper #176), Dated at Woburn, Ma this 26th day of April, 2021

04/27/2021 ORDER: DECISION AND ORDER ON MICHAEL TOCCI'S SPECIAL MOTION FOR NEW TRIAL 
This case has been fully and fairly litigated. Judgment was entered and Michael Tocci's motion for new trial 
is DENIED (which see 4 pages). Dated at Woburn, Ma this 26th day of April, 2021

176 Image

05/14/2021 Notice of assembly of record sent to Counsel 177

05/14/2021 Notice to Clerk of the Appeals Court of Assembly of Record 178

05/14/2021 Appeal: Statement of the Case on Appeal (Cover Sheet). 179 Image
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https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDyyZo9*36iTRk6a1CDW1ADQh2OcxyHD6vzMUnBiYWOZxkjhY55AUAA5pBJJwQ02qKbw
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https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy8xEs*h4feN3xdjjqU3sNbu-UPqdWR8BOuO8R29IaIXUJZVSC*g7FhXjYG1QKhfNMA
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy*XIyZcrrpe38swKZ8MqZlVOF7*SyhHVxSGH0I6vx7QegQwEQfOIrnbyl1Whl7mDrw
https://www.masscourts.org/eservices/search.page.3?x=F-KoqkDrtn9TCGuvfk0yHuklV-j*Otu6-dxiiNcFMXPwonEnxrBWlBG2hiW09Zb*D2Rrwu094aGkFgmAmIiDy63eUVOW0JCfRXCwY8dfV5J4yqglpOAG4MAeHFmNUXyu87w*eqrpmqe*2LT3lPaVqA
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Docket
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Docket Text File
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Nbr.

Image
Avail.

05/21/2021 Endorsement on motion for additur (#174.0): Or New Trial on Remedy DENIED 
The jury verdict was supported by the evidence. The jury was properly instructed on damages and was 
well within its discretion to award the amount awarded. (Dated: 5-20-21) notice sent 5/21/21 

Judge: Kazanjian, Hon. Helene

Image

06/10/2021 Notice of Appeal: hereby appeal from (l) the Court's Judgment entered March 24, 2021, and (2) the 
Court's order dated May 20, 2021, denying Tocci Corporation's and William Tocci's Rule 59 Motion for 
Additur or New Trial on Remedy. 

Applies To: Kayatta, Esq., Katherine (Attorney) on behalf of William Tocci Individually and Derivatively on 
behalf of Tocci Corporation (Plaintiff-Intervenor)

180 Image

06/16/2021 Court received NOTICE OF FAILURE TO ENTER APPEAL TIMELY PURSUANT TO MASS RAP 10(a)(l): 
related to appeal 
On May 14, 2021, the Middlesex Superior Court transmitted a notice of assembly to the Appeals Court in 
the above-referenced case, pursuant to Mass. R.A.P. 9(e). The Appeals Court received the notice on May 
14, 2021. Pursuant to Rule 10(a)(l) of the Massachusetts Rules of Appellate Procedure, each appellant 
has 14 days from receipt of the notice of assembly to docket the appeal in the Appeals Court by paying 
the required entry fee or moving for waiver of the fee on grounds of indigency. As of today's date, June 15, 
2021, no appellant has entered the appeal pursuant to Mass. R.A.P. 10(a)(l). This notice is sent for 
informational purposes only and does not constitute a dismissal of the appeal.

181 Image

06/17/2021 Defendant Michael J. Tocci's Notice of  
Cross-Appeal of Order/Judgment Entered by the Clerk in this Matter on March 24, 2021

182 Image

06/22/2021 CD of Transcript of 10/28/2020 10:00 AM Motion Hearing, 02/28/2020 02:00 PM Final Trial Conference, 
03/02/2020 09:00 AM Jury Trial, 03/03/2020 09:00 AM Jury Trial, 03/04/2020 09:00 AM Jury Trial, 
03/05/2020 09:00 AM Jury Trial, 03/06/2020 09:00 AM Jury Trial, 03/10/2020 09:00 AM Jury Trial, 
03/11/2020 09:00 AM Jury Trial, 03/12/2020 09:00 AM Jury Trial, 03/13/2020 09:00 AM Jury Trial received 
from Donna Holmes dominguez. 10 
(Paper Transcript)

183

06/22/2021 CD of Transcript of 10/28/2020 10:00 AM Motion Hearing received from Donna Dominguez. 1 184

06/23/2021 Tocci Building Corp., Lila E. Tocci, and John L. Tocci's NOTICE OF CROSS-APPEAL: hereby notice their 
cross-appeal from that portion of the Judgment entered on March 24, 2021 in the above-captioned action 
concerning the Trial Court's March 11, 2020 endorsed order denying Defendant's Motion for Directed 
Verdict and the Trial Court's March 14, 2020 oral ruling denying Defendants' Motion for Directed Verdict, 
as renewed. 

Applies To: Smerage, Esq., Roger L (Attorney) on behalf of Tocci, John (Defendant-Intervenor)

185 Image

07/21/2021 Notice of assembly of record sent to Counsel 186 Image

07/21/2021 Notice to Clerk of the Appeals Court of Assembly of Record 187 Image

07/21/2021 Appeal: Statement of the Case on Appeal (Cover Sheet). 188 Image

07/28/2021 Appeal entered in Appeals Court on 07/27/2021 docket number A.C. 2021-P-0674 189 Image
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 MR. TOCCI:  I'll be honest with you: I'll go with whatever 1 

Plaintiffs want.  If they want to go with the details 2 

rulings -- findings of fact and rulings of law, you know, I -- I'm 3 

willing to submit that.  If we want to go with the Rule 20, that's 4 

fine with me, as well. 5 

 THE COURT:  Counsel, please explain the -- if you would, -- 6 

 MR. CROFT:  Sure. 7 

 THE COURT:  -- why. 8 

 MR. CROFT:  So, a few different reasons.  The first is 9 

because there are several fact issues that will be decided in 10 

connection with this particular part of the case that overlap with 11 

some of the remaining facts, we felt that Your Honor having heard 12 

the evidence would be in a position to make findings of fact that 13 

would then streamline the jury process.  Our entire intent here 14 

was to try to narrow what ultimately would be left for the jury -- 15 

 THE COURT:  So why -- 16 

 MR. CROFT:  -- to decide. 17 

 THE COURT:  -- wouldn't be able to accomplish that same thing 18 

through a verdict slip? 19 

 MR. CROFT:  Depending on how fulsome of a verdict slip -- So, 20 

what we have done is we have started the process of the findings 21 

of fact and rulings of law proposed.  And -- 22 

 THE COURT:  But if you were going to -- Well, I want them by 23 

tomorrow, then, -- 24 

 MR. CROFT:  You will have them. 25 
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trial; if I'm  mistaken -- 1 

 THE COURT:  Well, if there are certain facts that are found 2 

here, you don't going to reargue them at the jury trial.  For 3 

example, -- 4 

 MR. TOCCI:  Okay. 5 

 THE COURT:  I'm just making -- 6 

 MR. TOCCI:  Sure, okay. 7 

 THE COURT:  I'm just giving -- hypothetically, if in order to 8 

decide this case I find that the light was red, you don't get to 9 

relitigate in the jury trial -- 10 

 MR. TOCCI:  I see. 11 

 THE COURT:  -- that the light was red at the time of the 12 

accident. 13 

 MR. TOCCI:  Very good. 14 

 THE COURT:  So if there's certain specific findings, then 15 

everyone's going to be bound by them for purposes of the second 16 

piece of this. 17 

 MR. TOCCI:  Okay. 18 

 MR. McCARTHY:  Your Honor, if I could be heard on that. 19 

 THE COURT:  I don't -- 20 

 MR. McCARTHY:  My name is Gavin McCarthy.  I represent Bill 21 

Tocci and Tocci Corporation. 22 

 THE COURT:  But you don't -- Do we have -- Why are you here? 23 

 MR. McCARTHY:  Because -- For exactly this reason.  If those 24 

findings are to be binding on us as a nonparty to this piece of 25 
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 1             THE COURT:  This --
  

 2             MR. CROFT:  -- so you can hold me as
  

 3   saying that I've already agreed that this was a
  

 4   found fact, and I could do the same.
  

 5             THE COURT:  All right.  So that's --
  

 6   why don't we proceed like that.  I know that's
  

 7   not exactly how you want to proceed.  I know you
  

 8   would want me -- you've all submitted what you
  

 9   want me to do.  Your record is made of that.  I
  

10   think I need to rule and we need to just do
  

11   something.
  

12             So I'm going to read the facts that are
  

13   to be accepted as true from my version.  Are they
  

14   accurate?  Did I make any mistakes in that?  I
  

15   mean, I just want to make sure.
  

16             MR. MCCARTHY:  I think in No. 2,
  

17   technically it's John Tocci & Sons.
  

18             THE COURT:  Okay.  We can talk about
  

19   whether this document will go to the jury later.
  

20   We'll mark it -- once I get it revised, we'll
  

21   mark it for identification.
  

22             MR. CROFT:  Can I ask your Honor what
  

23   is your intention with respect to the
  

24   presentation of this?  Right out of the gates,
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 1             I look forward to you hearing the
  

 2   evidence over the coming days.  We very much
  

 3   appreciate the effort you're going to put into
  

 4   this.  And we're hopeful that when you hear all
  

 5   the evidence, you, ladies and gentlemen of the
  

 6   jury, will come to the correct conclusions as to
  

 7   what that evidence is.  Thank you.
  

 8             THE COURT:  Thank you.  Now we're going
  

 9   to hand out the notebooks.  All right.  Everybody
  

10   has a notebook and a pen.  Before we call -- I
  

11   have plaintiffs call their first witness, I am
  

12   going to instruct you on a series of facts that
  

13   I'm going to instruct you you are to accept as
  

14   true.  Okay?  So these are facts you are to
  

15   accept as true.
  

16             One, Valentino Tocci was the father of
  

17   John, Michael and William Tocci.
  

18             Valentino built a successful
  

19   construction company in Massachusetts called John
  

20   Tocci & Sons.
  

21             Three, Valentino sought to set up John,
  

22   Michael and William in their own building and
  

23   construction company through the creation of a
  

24   company he called Will-Mick Construction Company,
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 1   Inc.
  

 2             Four, Will-Mick Construction Company
  

 3   was formed on August 12, 1975.
  

 4             Five, the company later changed names
  

 5   to William Michael Corporation and later Tocci
  

 6   Corporation.
  

 7             Six, each of the three sons, John,
  

 8   Michael, and William, received a one-third
  

 9   ownership interest in Tocci Corporation.
  

10             Seven, Valentino named himself
  

11   president and treasurer -- named himself
  

12   president and treasurer of Tocci Corporation and
  

13   named four directors of the company:  Himself,
  

14   Michael, William, and John.
  

15             Eight, over time, Valentino turned over
  

16   the day-to-day operations of Tocci Corporation to
  

17   John and relied on him to run the business.
  

18             Nine, at some point prior to
  

19   March 1987, John created another construction
  

20   business which he named Tocci Building
  

21   Corporation.  Neither Michael nor William had any
  

22   interest either as a shareholder or officer in
  

23   Tocci Building Corporation.
  

24             Ten, in 1993, John asked Michael to
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 1   sign a document indicating that all of Michael's
  

 2   33-and-a-half interest in Tocci Corporation
  

 3   belonged to John -- thirty-three and a half
  

 4   percent interest belonged to John.
  

 5             In December, 1993, Michael signed that
  

 6   document, which is referred to as "the deed of
  

 7   transfer."
  

 8             Michael never believed that the deed of
  

 9   transfer was a valid transfer of his ownership in
  

10   Tocci Corporation.  He believed only that he was
  

11   helping John out of some sort of legal bind.
  

12             Michael believed the document was only
  

13   for third parties who made inquiries about the
  

14   ownership of Tocci Corporation.  In fact, John
  

15   intended to use the deed of transfer as proof to
  

16   show that Michael had transferred his ownership
  

17   in Tocci Corporation.
  

18             Twelve, the deed of transfer is
  

19   voidable by Michael and is, therefore,
  

20   unenforceable by John because John fraudulently
  

21   induced Michael into signing it.  The deed of
  

22   transfer did not operate to transfer Michael's
  

23   shareholder interest in Tocci Corporation to
  

24   John.
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 1             Michael Tocci remained a one-third
  

 2   shareholder of Tocci Corporation after signing
  

 3   the deed of transfer because that instrument did
  

 4   not validly transfer Michael Tocci's shares in
  

 5   Tocci Corporation to John Tocci.
  

 6             Is that -- anything I need to hear
  

 7   about from counsel?
  

 8             MR. CROFT:  Yes, your Honor.  Briefly
  

 9   at sidebar.
  

10             THE COURT:  Sure.
  

11   (On-the-record discussion at sidebar.)
  

12             MR. CROFT:  Your Honor, two quick
  

13   things.  Number one, in opening, there was a
  

14   statement made about the 1992 transactions
  

15   between the brothers.  To the extent that that
  

16   constitutes or will constitute part of the claim
  

17   of breach of fiduciary duty, that's contrary to
  

18   the Massachusetts law.  So we would request that
  

19   the appropriate -- at the appropriate time, some
  

20   curative instruction that a negotiation which
  

21   does not deal with the operation of the company
  

22   is outside the bounds of fiduciary duty claims.
  

23             THE COURT:  All right.
  

24             MR. CROFT:  The second piece is that we
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 1               THE COURT:  There may be
  

 2        inconsistencies and these may not be.  But
  

 3        Judge Connolly ruled how she did, and it is
  

 4        the law of the case.  And I am not going to
  

 5        overturn Judge Connolly.  So I am not going to
  

 6        piecemeal do it as we go.
  

 7               MR. McCARTHY:  So you want me to just
  

 8        ask the questions?
  

 9               THE COURT:  Cross examine him.
  

10               MR. McCARTHY:  He will say no.  And
  

11        then --
  

12               THE COURT:  If you want to cross
  

13        examine him the way you did before, before
  

14        Judge Connolly, and show whatever you have
  

15        that shows that he is inaccurate, I think you
  

16        are going to need to do that.
  

17               MR. McCARTHY:  I guess what I am asking
  

18        is, it affects how I do this, whether, at the
  

19        end, on facts that were clearly found, whether
  

20        there is going to be an instruction that they
  

21        were found or whether the slate is clean.
  

22               THE COURT:  So I am not going to
  

23        promise you that I am going do it.  I am going
  

24        to take it fact by fact and make a judgment.
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The plaintiff and counterclaim defendants (John) seek a declaration that the "Deed of 

Transfer" (Exhibit 119) executed by Michael J. Tocci on December 2, 1993 is valid; and by this 

instrument Michael J. Tocci (Michael) assigned his 33 1/3% ownership interest in Tocci 

Corporation, formally known as Will-Mick Corporation and William Michael Corporation, to 

John Tocci. 1 The defendant, and counterclaim plaintiff, Michael Tocci, denies the validity of the 

Deed of Transfer on three alternate grounds. First, that the instrument fails for lack of 

consideration; that John fraudulently induced him into signing the document or that John is 

estoppel from relying upon it. Michael claims the Deed of Transfer is thus voidable and should 

be declared so by the court, which, in tum, would clear the way for Michael to bring claims in a 

subsequent trial against John for, among other things, his alleged breach of fiduciary duty owed 

to Michael as a shareholder of Tocci Corporation. After four days of a jury waived trial, the 

1 Because the family name "Tocci" finds its way into the names of the parties, and the corporate entities, in their 
various incarnations, to distinguish among the parties and entities the court will use first.names or initials to 
distinguish among the various Tocci parties and business entities. 
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review of 25 joint exhibits and after hearing from four witnesses the court now renders its verdict 

as follows. 

These findings and conclusions of law are based upon the evidence the court found 

credible and after weighing and applying the appropriate standard of review to the evidence the 

court found credible, either by a preponderance of the evidence for most claims or, with respect 

to Michael's affirmative defense of fraud in the inducement, the credible evidence applying the 

clear and convincing standard ofreview. Now, then the court concludes that the 1993 Deed of 

Transfer drafted and signed by Michael is voidable and did not operate to transfer Michael's 

shareholder interest in Tocci Corporation. 

A. A Brief History of the Formation of Tocci Corporation 

The patriarch of the Tocci clan, Valentino Tocci, father to both John and younger brother 
\ 

Michael, had enjoyed success operating his own construction company, John Tocci and Sons. 

John had worked there and explained that this entity was a union shop. Valentino sought to set 

up his sons, John, Michael and another son, William, in their own building and construction 

company through the creation of a Massachusetts Corporati?n, he named Will-Mick 

Construction Company, Inc., formed on August 12, 1975. (Ex. 112) Will.:.Mick, and its 

successor corporation was formed as an S corporation. 2 John testified that purpose of Will-

Mick was to be an open shop and they could bid on non-union jobs whereas John Tocci and Sons 

was limited to only union jobs. 

Obvious from the chosen name, Will-Mick was a combination of sons Michael and 

William's names, as there could be no doubt in a subsequent name change on file with the 

Secretary of State. The company named changed to William Michael Corporation and later to 

2 In an S Corporation, such as Tocci Corporation, all taxable income passes through to the stockholders and paid on 
their individual returns, at not the corporate entity. See Ex. 111 JT0307 n.(2). 

2 



Tocci CorporatiOn. (Ex. 142)3 These three corporate names are used interchangably throughout 

this decision because they each refer to the same entity. 1000 shares of common stock were 

authorized to be issued. Each of the three sons received 33 1/3% ownership interest in Will -

Mick. 

Valentino named himself president and treasurer of Will-Mick and named Michael as 

clerk, and then listed four directors: Valentino, Michael, John and William.4 Valentino made 

John a director, but not an officer, of Will-Mick. No one can ever recall ever holding any 

corporate meetings, let alone an annual meeting. 

John worked closely with his father, initially, in both John Tocci and Sons and Will-

Mick. Over time, Valentino turned over the day-to-day operations to John and relied on him to 

run both businesses. Michael and William cycled through various jobs and projects at Will-

Mick, but always under John's supervision. John gave them work and determined their salary 

and John told them when their work was done and they needed to move on. It was clear that John 

ran Will-Mick Corp. 

1. Transfers of shares 

At or about the time Will-Mick was incorporated, in 1975, Valentino showed John, 

Michael and William their shareholder certificates and then collected them back. They have 

never been seen nor have they been found since. Neither John nor Michael presented evidence 

3 The exhibits outlining the corporate history are spotty, reflecting poor, if not non-existent record keeping and even 
in those records that were admitted, there are inconsistencies. For example, at its inception in 1975, Will-Mick 
authorized 1000 shares.(Ex. I I 2) The 1979 and 1980 Annual Reports indicate that the corporation had authorized 
and issued 1000 shares. (Ex. I 21) The 1984 Annual Report filed with the Secretary of State show that William 
Michael Corpora~ion/ Tocci Corporation had I 00 shares of stock authorized and issued. (Ex. I 22) The I 986 Annual 
report claims that there are I 000 shares authorized but only I 00 shares issued. (Ex. I 23) The Annual Reports for 
I 987 and 1989 report I 000 authorized shares and I 00 shares issued. (Ex. I 24 & I 25). There is no record of a board 
meeting, or a minute from any meeting, or vote to change the number of shares issued, nor any records indicating 
that various directors and officers were voted in or out of office. 
4 According to the testimony, William was the youngest of the three and was in high school at the time Will-Mick 
was created. 

3 



that would sugge'st that their father's act, forming Will-Mick, and vesting each of his three sons 

with a 1/3 rd interest apiece, was anything but a gift from Valentino to each of his sons. No 

consideration was demanded nor exchanged for their shares. Other than the 1993 Deed of 

Transfer, discussed infra there is no written record of any transfer or assignment of any shares in 

Tocci Corp. 

shares: 

The Articles of Incorporation provided that a stockholder wishing to sell or transfer their 

shall notify the directors of his desire to sell or transfer by notice in writing, which 
notice shall contain the price at which he is willing to sell or transfer and the name of one 
arbitrator. The directors shall within 30 days thereafter either accept the offer, or by 
notice to him in writing name a second arbitrator ... It shall be the duty the arbitrators to 
ascertain the value of the stock ... After the acceptance of the offer, the directors shall 
have 30 days within which to purchase the same at such valuation, but if at the expiration 
of 30 days the Corporation shall not have exercised the right so to purchase, the owner 
of the stock shall be at liberty to dispose of the same in any manner he sees fit. No 
share of stock shall be sold or transferred on the books of the Corporation until these 
provisions have been complies (sic) with, but the Board of Directors may in any 
particular instance waived the requirements. 

Ex. 112 ~ 5 JT0023. 

2. Annual Report Filings for Will-Mick a/k/a Tocci Com. 

In its Annual Report for the fiscal year 1979, Willmick Construction Company reported 

~ 

that John Tocci, not Valentino, was its president and Treasurer and Michael remained as the 

clerk. (Ex. 121 T Box I - 000450). Apparently, at some point from 1975 - 1979 Valentino was 

removed from the operation both as an officer and director and John replaced him as a corporate 

officer. The Directors of Will Mick in 1 979 were the original three: John, Michael and William. 

There are no corporate records to indicate what happened to Valentino's directorship nor how or 

4 



'•. 

when he was removed as an officer. In fact, there are no records reflecting any meetings or votes 

for Will-Mick, or William Michael Corporation or Tocci Corp.5 

The Annual Report of Condition filed with the Secretary of State at the end of the 1980 

fiscal year report is identical to the 1979 report. There are no further corporate records until the 

Annual Report for the fiscal year dated October 31, 1984. (Ex. 122). This report, unsigned, 

indicates that John remained as president and treasurer, and Michael as clerk. William, John and 

Michael were each directors. 

There was no report for 1985 entered into evidence. The Annual Report for fiscal year 

1986 for Tocci Corp indicated that only John and Michael were officers and directors for Tocci 

Corp. (Ex. 123) No mention of William was made in that report. Again, there are no corporate 

records to trackthe changes in officers and directors despite the requirements for recorded votes 

in the Articles of Incorporation. 

The Annual Report filed at the end of the 1987 fiscal year indicated that John was the 

president and treasurer and Michael was the clerk. They were the only two named directors of 

Tocci Corp. (Ex. 124) No Annual Reports for Tocci Corp. were provided to the court for the 

fiscal year 1988. However, the 1989 Annual Report for Tocci Corp. eliminated Michael leaving 

only one of the three Tocci brothers, John, as a director or officer. John was the president, 

Treasurer and its sole director. Kevin Morse appears as the clerk. Remarkably, there is no 

corporate documentation to explain why Valentino, then William and then Michael were 

removed as officers and directors. Michael was not aware of these changes and did not review 

the annual reports. 

5 The only official act taken by Michael Tocci, as clerk for Will-Mick, aka Tocci Corporation, to sign the 
amendment for the name change from Will-Mick to William Michael/Tocci Corporation. (Ex. 131 ). 

5 



Effective December 31, 1994 John Tocci dissolved Tocci Corporation. (Ex. 141). Once 

again, Michael was not aware that this action had been taken until several years later. 

C. Park West Litigation 

For the period from 1989 - 1995 Tocci Corporation was bogged down in litigation 

involving a title insurer and the Federal Deposit Insurance Corporation (FDIC) arising from its 

work what was referred to as the Park West project. John devoted much time, toil and effort to 

that litigation over several years. On November 17, 1991, it culminated in a favorable settlement 

between Tocci Corporation and a title insurance company. The title insurer agreed to pay Tocci 

$2.55 million. ($1.55 million to Tocci's counsel by 12/2/91 and a second payment in 1992, $1 

million paid to Tocci Corporation). John Tocci signed the agreement. (Ex. 116) Immediately 

above his signature this provision appears: 

By executing this Agreement, Tocci Corporation certifies that the Agreement was 
approved by its Board of Directors and by its shareholders. Upon request, Tocci shall 
provide to First America or FDIC (i) a separate release and or (ii) a copy of the minutes 
of the board meeting which reflect the vote apprnving this agreement. 

Ex. 116 HK00591 l. No records were produced to prove that the certification required in 

paragraph 7, (quoted above,) ever happened. There was no board of directors' meeting nor board 

vote. 

Based on the evidence presented to this court, it finds that John Tocci was not the sole 

shareholder and director of Tocci Corp. as of the time of the Park West Settlement. Michael 

(and possibly William, though his ownership interest is not at issue in this trial) remained an 

shareholder. Notwithstanding, John did not tell Michael about this settlement contemporaneous 

with its execution. Michael did not vote to approve or authorize it. In 1993, John told Michael 

that there was no real money recovered after payment of all expenses. Michael did not learn of 

6 



the amount of the settlement until some years later. John did not produce any evidence that, in 

accord with the Tocci Corp's Articles of Incorporation, that any vote or proportional distribution 

of these proceeds were made to Michael or William, who were each one third shareholders of 

Tocci Corp. 

Despite John's contrary protestations, John knew that he was not the sole shareholder 

and director of Tocci Corp. in 1991. Consequently, he knew, or should have known, that his 

representations that he was the sole shareholder and director might expo~e him to legal risk. 

That explains why, in 1992 when Mrs. Tocci was trying to broker a settlement among her three 

sons, John wrote to his mother about his proposal: ... "the dates should stay as 12/30/88 because 

the company has been reporting its taxes as me being the sole owner since 1989." (Ex. 117 DT 

00151) John's own words are admissions and explain, in part, John's motivation. This is why, 

when he attempted to buy out his brothers' interests in Tocci Corp. he was keen to have the 

agreement backdated to 1988, predating his tax reporting but also predating the Park West 

litigation and settlement. Recall in the fiscal year 1988 Annual Report all the three brothers were 

named as directors. However, starting 1989, Tocci Corp. 's Annual Report listed only listed John 

as the sole director. John had unceremoniously removed Michael as both the clerk and director. 

And John's own admission that he filed Tocci Corp. taxes as its sole owner further supports the 

conclusion that John knew at all times, prior to 1993, that Michael and William remained 

shareholders in Tocci Corp. (Ex. 117).6 

6 Because Tocci Corp. was an S corporation, as previously explained, all profits from Tocci Corp should have been 
reported on a KI form and then distributed to each shareholder who would in tum be responsible to pay taxes on the 
profits (or carry the losses) on their personal returns. 

I 
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D. Tocci Building Com. 

John created another branch of the family construction business at some point prior to 

March of 1987. Adding another layer of complexity to the family naming convention, John 

Tocci incorporated his new, separate corporate entity naming it: Tocci Building Corp. Though 

the court was· not provided with its articles of incorporation, based on the testimony it heard, the 

court concluded that neither Michael nor William had or has any interest, as either a shareholder 

or officer in Tocci Building Corp. 

E. Family Feuds 

John and his brothers Michael and Daniel all agree on at least one thing: John's sweat 

equity and braihs built Tocci Corp. into a successful business. He undoubtedly took the laboring 

oar from the beginning. Michael and William would cycle in and out of the employ of Will-

Mick, William Michael Corp. and later Tocci Corp. Michael only worked for Tocci Crop. (and 

its predecessor cos.) when John okayed it and Michael would leave, if or when, John told him it 

was time to go.7 Michael did not exercise any dominion or control as an officer, director or 1/3 rd 

owner of the company. He deferred, in all things to John, his older brother. 

Valentino, in hindsight, established a corporate structure that was doomed from the 

outset. It was guaranteed to cause resentments, particularly between John and Michael. John, 

Michael and William were each one-third owners but not one third contributors. At the end of 

the year when profit distributions (or losses) were made each brother, regardless of their efforts, 

was supposed to receive a one-third share. In order to grow the company, and have larger 

7 There was some testimony about loans made to Michael over the years. John did not establish whether these were 
personal loans, advances against Michael's notes' held by the company or true loans from Tocci Corp or Tocci 
Building Corp to Michael. There was no paper trial or ledger accounting for the dates and terms of these loans. John 
claims that Michael did not pay them back though at least one of the loans appears to have been paid by Valentino to 
John on Michael's behalf. 

8 



bonding capacity, it was important for the company to have "retained earnings". This meant that 

the distribution check, after being credited for taxes on a KI schedule to John, Michael and 

William respectively, they each signed it back over to the company as a Joan or a note that 

should have been tracked as ~liability on Tocci Corp. 's balance sheet. There was supposed to be 

a ledger that kept track of the amounts of the notes owed to each of the brothers, which would, 

one day, be paid back by Tocci Corp.8 

I 

From the inception of Will-Mick, John resented paying 66 2;3rd of the company profits to 

Michael and William who he claimed were doing little or nothing to grow the business. Rather, 

it was John working Jong hours and taking risks to build the company. John complained to his 

father about the inequity of his situation. There were spirited family discussions but, to John's 

consternation, no change. John ran Tocci as the de.facto owner. Michael, and William, 

acquiesced to John's role in the company governance. However, the court can find no proof that 

prior to the 1993 Deed of Transfer, discussed infra, that either Michael (or William) 

relinquished, transferred or sold their shares in Tocci Corp. 

I. Music Room Meeting 

In 1984, John's ongoing resentment in Will-Mick's distribution formula came to a head 

in what was called the Music Room meeting. John told his father, and Michael, that if things did 

not change he was leaving the business and he would go out on his own. John wanted Michael 

and William removed as shareholders. He did not think it was equable to share the profits on an 

equal 1/3 basis. It was then, perhaps to diffuse the tension of the moment that Michael 

announced he was going to go to Jaw school, with the plan to come back with a useful skill set 

for the benefit of the company. Michael graduated from Regent Law School in 1987. Michael 

8 The court has no facts before it and therefore makes no findings as to the amount of, or validity of any claim on the 
notes or of any eady distributions or other loans made from the company to Michael or William. 
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believed he would come back to work at the company. However, John's take away from that 

meeting was that his path was cleared to be the sole owner of Tocci, though he admits, nothing to 

that effect was ever memorialized. 

By the time John filed his 1990 tax return, (Exhibit 13 ), on his schedule K 1, John stated 

that he owned 100% of the shares of Tocci Corp. (Ex. 13 T Box I 00202l)("[s] hareholders 

percentage of ownership for tax year ... 100%") There is no record of how John came to 

allegedly acquire 100% of the outstanding and issued shares in Tocci Corp. by 1990. Both John 

and Michael admit that no corporate vote was ever taken in Tocci Corp's twenty-year history. 

2. John And Michael's Mother Serves As An Intermediary 

Even after Music Room Meeting, resentments between the brothers would simmer. In 

1992 Mrs. Tocci, mother to all three sons, attempted to negotiate a resolution in the nature of a 
I 

buy out for William and Michael, with each receiving the value of the loans/notes they still had 

on the books of Tocci Corp. John and Michael both testified that their mother was persistent. 

John drafted a proposal and sent it to along to his mother with a handwritten cover note: 

Here are the agreements and the notes to Mike and Bill. 

The check to Mike should be cashed after he signs and returns a copy of the agreement to 
9 ~ 

me .... 

The agreements had to be redrafted for the increased amounts and the no-interest 
provisions. The dates should stay as 12/30/88 because the company has been reporting its 
taxes as me being the sole owner since 1989. They could face significant tax exposure 
and penalties if this is not memorialized in this manner. 

(Ex. 117). 

This note, as well as his drafted two proposals (Ex. 132 & 133 respectively) all 

demonstrate that John believed, as of 1992, he had not extinguished William and Michael 

9 Crossed out but clearly legible is John stating: "otherwise I will be exposed to .... " (Ex. 117). 
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interests as shareholders in Tocci Corp. John's further admission on this point is in his draft 

proposals from 1992, which both state: " WHEREAS WRT, MJT and JT are stockllolders of 

tile Company." (Ex. 132 JT0091)(emphasis added) 10 John's proposals provide for William and 

Michael to be repaid for their notes, (the loans). More importantly, the proposals require John to 

buy Michael and Williams shares in Tocci Corp. for an agreed upon price. The agreement is 

dated the "301h day of December 1988" even though it was drafted by John in 1992. John signed 

the draft marked as Exhibit 132. 

However, the proposal never came to fruition, because it was never executed by Michael 

and William. Michael balked at John's low valuation for his shares and the notes and sought to 

examine the company's financial statements and tax returns. Michael proposed a three way sit-

down to discuss a resolution after looking at the requested corporate records. 11 Ultimately, the 

brothers pursued litigation, not negotiation, pitting brother against brother and risking family 

fortunes and reputations. 

3. The 1993 Deed Of Transfer 

In 1993 Mic,hael and his family had come into some financial hard times. Michael's 

conflict with the New Hampshire State Bar resulted in Michael being disbarred from the practice 

oflaw in New Hampshire. 12 He was again looking for work in the family company. He had 

worked there on and off but nothing steady. He had come to John asking for work and John 

JO At trial John attempted to deny that it was 'true that William and Michael were shareholders in Tocci Corp in 1992 
but the court does not credit his denial. 
11 Ex. 140. In a letter dated June 9, 1992 Michael questions John's proposed valuations. He wrote it on letterhead 
that states Michael J. Tocci Counselor at Law. The letterhead is regrettable because of that date Mr. Michael Tocci 
was not licensed to practice of law in New Hampshire. 
12 Michael's problem with the New Hampshire Bar originated when he refused on personal, ethical grounds, to pay 
bar dues and join the New Hampshire Bar and it escalated when he continued to practice law even after the 
suspension of his law license. On July 2, 1992 he was suspended and in April of 1993 the New Hampshire Supreme 
Court reaffirmed his suspension. 
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obliged. 13 John: in tum, asked his brother for a favor. John told Michael that he needed a 

document from him his stating that that all of his, Michael's, shares were transferred to John. 

John told Michael he need this to satisfy some "bean counters"; and that it did not mean 

anything. He just needed it for some auditors otherwise, he could be in some legal je6pardy. 14 

Based on John's representations, Michael understood that there were no net proceeds from the 

Park West settlement for Tocci Corp. Nevertheless, John told Michael he needed documentation 

to approve the settlement after the fact. 15 Michael testified that he offered to draft one document 

stating that he, Michael ratified the settlement. He gave it to John. Awhile later, on December 2, 

1993, (at their father's birthday party) John told Michael that "the thing you gave me" was not 

enough, "they" want an assignment and you need to backdate it to 1988. Michael said he would 

not backdate it but, instead, he would reference a prior oral agreement that did not exist. Michael 

went and drafted the Deed right then and there. He believed he was helping his brother out of "a 

jam." 

The 1993 Deed of Transfer, which Michael drafted and signed, states the following: 

Know all men by these presents, that I, Michael J. Tocci do hereby convey and transfer to 
John L. Tocci, his heirs and assigns, for the sum of one dollar and other valuable 
consideration; the Thirty Three and One Third Percent (33 1/3) ownership interest that is 
registered in my name in Tocci Corporation, a Massachusetts corporation, formerly also 
known as Will-Mick Corporation and William Michael Corporation. This formal 
declaration of transfer is intended to satisfy any requirement that the transfer of said 
interest be evidenced by a writing and to memorialize any prior oral 
representations of said transfer. 

13 It should be noted that John and Michael, and their families, had been quite close. Michael was always loyal to 
John and John provided aid and comfort to Michael, and his family, when they suffered personal misfortune. 
14 John adamantly denies this version of events. However, on this point, the court credits Michael's testimony and 
finds it is corroborated by the documents and Dan's testimony. The court finds that John made the statement to 
induce Michael to execute the Deed. The court does not credit John's version of his exchange with Michael and 
Dan leading up to the execution of the I 993 Deed of Transfer. It should be noted that the court has not made any 
finding, nor is it necessary for it to explicitly find, whether, in fact, John was in legal jeopardy, it is enough that John 
made the statements to Michael to induce him to execute the deed. 
15 John's statement that there were no "net proceeds" to Tocci Corp as a result of the Park West settlement has not 
been proven in this trial and it is not necessary to make that finding in this trial. 
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Ex. 119A. 16 

Michael.executed the Deed on December 2, 1993. Dan, another, younger, Tocci brother, 

was called in by Michael to witness Michael's signature. Dan read the Deed and was concerned 

by what it purported to be. ~v1ichael assured Dan that the Deed was not as it appeared and that 

he, Michael, knew what he was doing. He was not transferring his shares; really, he was just 

giving John something for his file. Dan was hesitant to become involved especially after he 

understood John to say that he, John, had made representations th~t he was the sole owner and if 

he did not get this document he could "do time" or words to that effect. Dan testified that he did 

not want to become involved in what he thought was a possible fraudulent representation being 

made by John through the use of the Deed, and so Dan stated: I am only witnessing Michael's 

signature. 

Michael never believed that the Deed was a valid transfer of his shares and ownership in 

Tocci. He believed only that he was helping John out of some sort of legal bind. He took John 

at his word and believed that John needed to paper over what the records indeed show, that John 

had made representations in official documents that he was the sole owner of Tocci Corp. when 

that was not so. Michael explained that he gave the Deed of Transfer to John out of filial love. 

There was no other consideration exchanged.ii 

John placed the original Deed in his credenza and pulled it out in 2012 when internal 

family discussions about the status of Tocci Corp once again came to a head. Michael was 

stunned at that time to learn that John was using that Deed against Michael to defeat Michael's 

16 Ex. JI 9AS is the original signed Deed of Transfer. On the back John wrote "Please make a "Michael Tocci" file 
for my credenza." 
17 The Deed references $1.00 and there was testimony about continued employment and perhaps, forbearance, on 
loans. The court discusses infra at pg. 20 that this Deed is not unenforceable because it lacks of consideration, but 
because it fails on other grounds. 
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claims to any interest in Tocci Corp., which as Michael learned, had been dissolved in 1995. 

Michael testified credibly that he had never intended the Deed to transfer his interests in the 

family business but was rather done at John's specific req~est and in reliance on John's 

representations in 1993, which caused Michael to believe he was protecting his older brother 

from some -Sort of legal exposure. 

CONCLUSIONS OF LAW 

A. John's Motion in Limine to Exclude Parole Evidence relating to the 1993 Deed 

John Tocci moved, at the beginning of the trial, to exclude from the court's consideration 

extrinsic evidence to the 1993 Deed of Transfer (Deed) contending instead that the court must 

give effect to the plain meaning of the unambiguous terms within the four corners of the Deed of 

Transfer. The court reserved on the motion because Michael Tocci raised the affirmative 

·defense of fraud in the inducement in drafting and executing the Deed. Michael claimed he was 

induced by John's representation of needing the Deed to ward off potential personal legal 

jeopardy and so Michael drafted and signed the Deed never intending it to be an actual transfer 

of his shares and interests in Tocci Corp. 

The comi DENIES John's Motion in Limine and further finds that the extrinsic evidence 

is necessary to assess Michael's affirmative defense, which requires him to p~ove by clear and 

convincing evidence that there was fraud in the inducement. McEvoy Travel Bureau, Inc. v. 

Norton Company, 408 Mass. 704, 711 n. 5 (1990); ("[i]t is well established that the parole 

evidence rule does not apply when the complaining party alleges fraud in the inducement.") 

citing Broom.field v. Kosow, 349 Mass. 749, 759 (l 965)(fraud at the inception of the contract 

may be proven with evidence extrinsic to the written contract). Here, parole evidence is not 

being used to vary or alter the plain language of the Deed but rather to explain why Michael 
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unilaterally drafted and signed the Deed in exchange for de minimus consideration to transfer his 

1/3 interest in Tocci Corp. Especially, where only a year earlier, in June of 1992, Michael 

rejected John's proposal to pay him $40,000 for his interest in Tocci Corp. The fraud undermines 

the formation of a contract because there is no assent to be bound. See Restatement (Second) on 

Contracts § 163 ("[i]f a misrepresentation as to the character or essential terms of a proposed 

contract induces conduct that appears to be a manifestation of assent by one who neither knows 

nor has reasonable opportunity to know of the character or essential terms of the proposed 

contract, his conduct is not effective as a manifestation of assent.") 

B. Massachusetts Law is lnduigent when Considering a Cioseiy-Heid Famiiy 
Business' Noncompliance with Corporate Formalities, However it Cannot Abide 
Deliberate Disregard for all Corporate Formalities. 

Both parties readily admit they did not follow the corporate formalities associated with 

the Tocci corporate entity. As best as the court can discern, the Articles oflncorporation for 

Will-Mick and its successor companies, William Michael and Tocci Corp. were ignored, and in 

retrospect, much to the disadvantage of all involved. The corporate entity was not respected as a 

separate legal entity. Despite Will-Mick's Articles oflncorporation, the legal entity became little 

more than the springboard for John to ultimately launch his own successful construction 

corporation, Tocci Building Corp. albeit, after sidelining and freezing out his two brothers, 

Michael and William in Tocci Corp. John ostensibly manipulated Will-Mick so that it appeared 

that he was its sole shareholder and director. Just look at the evolution in the Annual Reports. 

Over time Johniis reported as Tocci Corp's sole shareholder, director, and holding all offices 

except clerk. John cannot explain how his brothers, Michael and William, were essentially 

"disappeared' from the corporate filings and tax forms. 
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There \\:'.as the 1984 Music Room meeting and numerous other family blow-ups when 

John felt fettere.d by Michael despite his generosity towards him. John provided Michael, and 

later his son, with periodic work and loaned him money. Except, John never recogqized Michael 

as an owner, entitled to Tocci Corp. 's profits or work. John believed, incorrectly, that Michael 

was not entitled to shareholder status. However, even John recognized the risk in his strategy, at 

least by 1992. The strongest evidence of Michael and William's ownership of Tocci, pre 1993, 

is John's own admission. John's two draft settlement proposals, Ex. 132 and 133, each 

acknowledge that as of 1992, Michael and William were both I/3rd owners of Tocci Corp. 

John further acknowledges Michael and Williams's interest (and possible tax exposure) 

when he was communicating through his mother to settle accounts with both Michael and 

William and have the agreement backdated to 1988 to avoid "tax consequences" to his brothers. 

As owners of the S corporation since its inception, John, Michael and William should have each 

been receiving annual Kls from Tocci Corporation. They did not. Michael recalled receiving 

only 1 Kl from 1975 - 1995. Tocci Corp was dissolved in 1995 again without the knowledge of 

its three shareholders. 

In reviewing Tocci Corp's 1989, 1990, and 1991 federal tax forms provided to the court 

(Ex. 12, 13, & 14 respectively) the court makes the following observations that lend further 

support for the court's crediting of Michael's testimony regarding fraud in the inducement of his 

execution of the Deed. In 1989 - 1990, while the Park West litigation was in full swing, Tocci 

Corp was dormant. John explained that Tocci Building Corp., John Tocci's own company, 

became th~ ongoing business entity bidding on projects while Tocci Corp. was involved in the 

Park West litigation. The court found that while that was an accurate statement, it failed to paint 

the whole picture. Equipment and other assets owned by Tocci Corp were leased or otherwise 
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provided for use by Tocci Building Corporation. Tocci Corp.'s tax filings show it was operating 

at a loss. It depreciated some equipment and showed a little revenue from renting its equipment 

out to Tocci Building Corp. 

Then, in 1991, as per the terms of the settlement in the Park West litigation, $1.55 million 

in gross sales appeared on line la of Tocci Corp.'s I 120S federal tax form. This amount 

corresponds to the $1.55 that the title insurer was to pay to Tocci Corp.' s attorneys by December 

2, 1991. (See Ex. 116 i\l(i)). No 1992 or 1993 tax returns from Tocci Corp. were offered into 

evidence. Instead, there is a 1993 unaudited review of Tocci Corp's balance sheets as of the end 

of 1991 and 1992. (Ex. 111). That revealed that Tocci Corp. owed Tocci Building Corp 

$445, 728 in 1991 and $609,608 in 1992, despite the fact that, by all accounts, Tocci Corp. was, 

and had been inactive during the years of the Park West litigation. 18 The 1991 Park West 

settlement was its largest source of income for Tocci Corp in 1991 and 1992. Notwithstanding 

Tocci Corp.' s operations for those years, Michael did not receive a K 1 in 1 991 or 1992 for any 

profits or losses from Tocci Corp. 

The 1993 unaudited report of Tocci Corp's 1991 and 1992 balance sheets assumes that 

John is the only shareholder for Tocci Corp. 19 The report paints a picture that could lead one to 

conclude that Tocci Corp.'s assets were being used in transactions to benefit Tocci Building 

Corp. For example, buried in note 4 it states that Tocci Building Corp. charged Tocci Corp 

$175,000 and $336,000, in 1991 and 1992 respectively, for John's services rendered to Tocci 

Corp. "solely for his personal involvement with presiding over the case the past six years." The 

18 This statement of purpose for Tocci Corp. in the unaudited review of the 1991 & 1992 Balance sheets is much 
more circumspect than the broad ranging corporate purpose explained in Tocci Corp's original articles of 
incorporation. Compare Ex. 112 pg. JT 0024 with Ex. 111 pg. JR 0307. 
19 Note 2 refers to the company's "stockholder" in the singular, not plura. Ex. 111 JT 0307 note(2). In Note 4, 
entitled: "Related - Party Transactions the report's author stated: Tocci Corporation is affiliated with Tocci Building 
Corporation through common ownership." However, the only common owner between those two entitles was John 
L. Tocci. 
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"case" is the P~rk West litigation and settlement. Presumably, as the President, Treasurer, 

director and 1/3 shareholder of Tocci Corp., John had a preexisting duty and obligation to Tocci 
I 

Corp. and its other two shareholders, to manage the litigation without then charging Tocci Corp. 

for his time to benefit John's other entity, Tocci Building Corp. 

The court's review of the 1993 unaudited report of Tocci Corp. balance sheets for 1991 

and 1992 cannot discern whether the notes, or loans, made by Michael and William to Tocci 

Corp. in the 1980s were carried on its balance statements, and, if so, how those loans' were 

treated. 

John's may have achieved success in his de facto corporate takeover of Tocci Corp., but 

he also sought to achieve de Jure control over Tocci Corp. He sought to imbue his prior acts with 

legitimacy. Michael, trained as a lawyer, and though loyal to John, was persistent in seeking to 

insert himself in Tocci Corp. governance and operations. This was the source of ongoing friction 

with John. John's unilateral decision to make himself the sole owner of Tocci for purposes of 

official reporting, when his status as such was never ratified or recognized in any official act by 

the Tocci shareholders and directors, posed significant risk to John.20 He faced potential risk 

from at least three sources: from his brothers, his fellow shareholders if they learned about what 

he, John had managed Tocci Corp. and how its assets were distributed; he also faced risks from 

third parties who relied on his misrepresentation of sole ownership and he may have faced other 

potential legal jeopardy from his misrepresentations on official documents. The Deed of Transfer 

would help accomplish what John believed he needed; documentation that he controlled 
( 

20 The issue of William's continuing interest in Tocci Corp. was not placed in issue before this court. 

18 



Michael's 33 1}3 interest in Tocci Corp.21 With that in hand, John believed he could manage 

Michael and get him to stop asking him difficult questions about Tocci Corp. 

However, the Deed fails to validly transfer Michael's shares to John because the Deed 

does not conform with the strict requirements of Article 5 of Tocci Corp.'s Article of 

Incorporation as to how shares are to be sold or transferred. There is no writing to the diredors, 

there is no vote of the directors to either accept Michael's fender at the agreed upon price or a 

vote by the din::ctors to waive the strict requirements of Article 5 

John argues that Massachusetts law does not require small, closely held, family 

corporations to comply with corporate formalities for their acts to be effective. He cites several 

cases. 22 Those cases are distinguishable and do not provide a safe harbor for this transaction. 

This is not the matter of failing to cross a T or dot an I in the corporate filings or books. Rather, a 

review of Will-Mick's twenty-year corporate existence shows a complete disregard of the 

Articles of Incorporation and a lack of respect for the corporate form as a separate, legal entity 

with an existence apart from John L. Tocci. 

John's long stated goal was to remove Michael (and William) as shareholders and operate 

Tocci Corp. as its sole shareholder because, as he explained, he was doing the lion share of the 

21 The Deed of Transfer only purports to transfer ownership interest and does not appear to address the outstanding 
notes or loans that were also a point of some dispute between the brothers. 
22 See Plaintiffs/Defendants-In Counterclaim John L. Tocci Building Corporation and Lilia Tocci's Proposed 
Findings of Fact and Rulings of Law ~42 and fn. I. See. Samia v. Central Oil. Co., 339 Mass. I 01, I 09 (I 959)(the 
court sought to do what equity required even if not "in strict compliance with corporate fonnalities") Here the court 
finds that to do equity it cannot ignore the avoidance of corporate formality which was done to disadvantage two -, 
shareholders to the benefit of one. Trager v. Schwartz, 345 Mass. 653, 658-659 ( 1963 )(in a dispute between father 
and son on account ofa trust amendment granting son shares in the family corporation the court noted that a small 
family owned company operated itself"without overemphasis on corporate formalities and reasonably is not to be 
held to the strict standards of larger commercial organizations.) Here, there was simply no respect for any of the 
articles of incorporation or corporate fonnality. In Trager there was at least a vote of the directors, even if not 
technically in compliance with its corporate requirements. Diamond v. Pappathanasi, 78 Mass. App. Ct. 
(20 I 0)( court noted that family businesses operated under "looser arrangements" and that plaintiff had herself 
"profited handsomely' from such an arrangement and had obtained all the accounting she was entitled.) However 
here, the books and records were only pried open due to litigation and the "loose" operation of Tocci Corp. was not 
to the benefit of Michael (or William) but rather for John. 
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work and creating its value.23 Without so much as board vote or a meeting of the Directors, in 

1989, John filed the Annual Reports and signed other official documents as the sole shareholder 

ofTocci Corp. By 1990, John claimed, on his Kl, that he held 100% ofTocci Corp. shares. 

John cannot now ask the court to relieve him from complying with corporate formalities; 

asking the court to recognize that the Deed served to transfer all of Michael's shares; because 

John is in fact asking this court to sanction his ultra vires actions, done at the expense of, and to 

the disadvantage of, his two fellow shareholders. The court observes, "he who seeks equity must 

do equity." New England Merchants Bank of Boston v. Kann, 363 Mass. 425, 428 (1973). 

John has the burden to prove, by a preponderance of the evidence, that the 1993 Deed 

was a valid transfer of Michael's interest in Tocci Corp. The court finds that he has failed 

because the transfer of Michael's shares was not done in conformance with Article 5 of the 

Articles oflncorporation or, alternatively, John's claim faikbecause Michael has proven fraud 

in the inducement to sign the Deed. Each reason is discussed below. 

A. The 1993 Deed Does Not Conform To Article 5 

Will-Mick's articles of incorporation made a specific provision for the transfer of shares 

requiring a shareholder: 

shall notify the directors of his desire to sell or transfer by notice in writing, which 
notice shall contain the price at which he is willing to sell or transfer and the name of one 
arbitrator .... The directors shall within 30 days thereafter either accept the offer, or by 
notice to him in writing name a second arbitrator ... but if at the expiration of 30 days the 
Corporation shall not have exercised the right so to purchase, the owner of the stock shall 
be at liberty to dispose of the same in any manner he sees fit. No share of stock shall be 
sold or transferred on the books of the Corporation until these provisions have been 
complies (sic) with, but the Board of Directors may in any particular instance waive the 
requirements. (emphasis added) 

23 As noted supra the corporate structure created by Valentino WC!-S perhaps doomed to failure because it granted 
each of the three sons equal ownership interests but had no commensurate demand for equal effort to launch or run 
the company. 
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Michael did not submit a written request to sell his shares. Further, even if the Deed of Transfer 
' ,i 

wa·s loosely considered to serve as such a written request, then there was no record that William, 

the third director, ever received a copy nor is there any record that the Directors of Tocci Corp. 

either accepted Michael's offer or waived the requirements of Article 5. 

Moreover, and for the reasons discussed infra, if the Deed truly was a valid transfer, it 

remains inexplicable that in 1992 Michael refused to sell his interest in Tocci Corp for $40,000 

but here, a year later, was willing to sell and assign for $1.00. However, the court does not find 

that the Deed would fail for want of consideration, because filial love and affection is sufficient 

consideration. Ward v Ward, 70 Mass. App. Ct. 366, 438 (2007)("[s]ufficient consideration may 

also, in the absence of fraud, consist of nothing more than "love and affection"; although it is not 

a "valuable" consideration, it is nevertheless good consideration between the parties.")24 Rather, 

the court finds that the purported transfer did not comply with Article 5 of Tocci Corp.'s Articles 

of Incorporation. Therefore, Michael did not transfer his interest in Tocci Corp. by virtue of the 

I 993 Deed of Transfer. 

C. The 1993 Deed of Transfer Voidable 

Alternatively, even if the requirements of Article 5 had been met or had been waived, 

because the court finds that Michael has met his burden to prove fraud in the inducement, the 

1 993 Deed is voidable. Michael has raised this as an affirmative defense. He bears the burden to 

prove, by clear and convincing evidence, that his execution and delivery of the Deed to John was 

24 John makes alternative argument that Michael's continued employment, or the loans made to him over the years, 
also constituted ade.quate consideration. The court does not find that the Deed lacks consideration as explained 
above. However, as to the other grounds raised, the court finds that John failed to prove that the past loans to 
Michael nor the intermittent employment of Michael constituted good and valuable consideration for the Deed of 
Transfer. There was no proof as to the dates of the loans, the amounts, payments made and from whom or what the 
loans were made so John did not carry his burden on that point. Likewise the continued employment as 
consideration fails as well for lack of proof at trial that John conditioned Michael's continued employment on 
signing the Deed. 
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procured by fraud. Clear and convincing evidence requires proof "so clear as to leave no 

substantial doubt." Barboza v. McLeod, 447 Mass. 468, 473, 474 (2006) It is "more demanding 

that the preponderance of the evidence" standard but is less demanding than beyond a reasonable 

doubt. MacDonald v. Caruso, 467 Mass. 382, 390 (2014). 

1. Michael Was Fraudulently Induced To Sign The Deed 

Contracts induced by fraudulent misrepresentations are voidable. Shaw Supermarkets, 

Inc. v. Delgiacco, 410 Mass. 840, 842 (1991).25 Michael's allegations, and evidence at trial, 

meet the heightened pleading and proof requirements to establish fraud. See Mass. R. Civ. P. 

9(b) and Equipment & Systems.for Industry, Inc. v. NorthMeadows Constr. Co., Inc., 59 Mass. 

App.Ct. 931, 932 (2003) (rescript) (at minimum one pleading fraud must identify the person 

making the statement, the statement that was made, when it took place and the materiality of the 

statement). 

1. John Made Material Misrepresentation that He Intended Would Induce 
Michael to Assign His Shares in Tocci Com. to John 

Fraud must be proven, and can never be presumed. The elements of fraudulent 

inducement are: (1) the statement was knowingly false; (2) the maker of the statement made the 

statement with the intent to deceive; (3) the statement was material; (4) the moving party 

reasonably relied on that statement; (5) the moving party was injured as a result of his reliance 

on that statement. United States v. Presidents and Fellows of Harvard College, 323 F. Supp. 2d 

151, 199 (D. Mass. 2004 )(apply Massachusetts law, "standards for common law fraud and 

fraudulent inducement are the same: (1) the statement was knowingly false, (2) defendants made 

25 See also Restatement (Second) on Contracts § 164: When a Misrepresentation Makes a Contract Voidable 
(I) If a party's manifestation of assent is induced by either a fraudulent or a material misrepresentation by 

the other party upon which the recipient is justified in relying, the contract is voidable by the recipient. 
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the statement with the intent to deceive, (3) the statement was material, (4) plaintiff reasonably 

relied on the statement, and (5) plaintiff was injured as a result of its reliance"). 

The court credits Michael's testimony that in 1993, John asked him to draft and sign a 

document that John could use if he had to produce proof that he was the sole shareholder of 

Tocci Corp. To that end, John wanted a document purporting to assign Michael's shares to him.26 

He told Michael, and this point was corroborated by Dan's testimony, that he, John, had been 

reporting as th~ sole shareholder of Tocci Corp. on official documents, and without the Deed of 

Transfer, he could be in legal trouble. 

Michael and Dan's testimony on this point is further corroborated by John's own 

admission, made in his 1992 note to his mother. John told his mother he needed to back date the 

settlement with Mike and Bill to 1988 because otherwise there was legal exposure. This is 

evident in Ex.117. Still visible, though scratched out, written in John's own hand was: 

"[ o ]therwise I will be exposed." (Ex. 117 DTOO 151) John later rephrased the reason for 

backdating the agreement was that the "company has been reporting its taxes as me being the 

sole owner since 1989. They could face significant tax exposure and penalties .... " (Ex. 117) 

John's statement attempts to deflect responsibility from himself, but it is clearly an admission 

that he has created the potential for "significant tax exposure and penalties" for Michael and 

William and possibly himself. The court concludes that John knew that he had legal exposure 

resulting from his unilateral decision to make himself the sole owner and simply "disappear" 

Michael· and William's 66 2/3-ownership interest in Tocci Corp. That statement was true. 

The material misstatement John made to induce Michael, a trained lawyer, to draft, 

execute and deliver the 1993 Deed was to play on Michael's filial loyalty to John. John told him 

26 As previously referenced, the issue of William's ownership interest is not before the court. 
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that Deed was only for the "bean counter" and was not intended for any other purpose. That was 

a false statement. That statement was a misrepresentation. In fact, John did intend to use the 

Deed as personal protection but he intended to use it against Michael. He wrote on the back of 

the original Deed:"[p]lease make a "Michael Tocci" file for my credenza". (Ex. 1l9A) Just 

before the execution of the Deed, John prevailed upon Michael, even after Michael offered to 

draft a ratification for the Park West settlement, John rejected that offer, stating that "they'', 

really, he, wanted more - he wanted Michael to assign his shares and relinquish his ownership . 
., 

John's assurance to Michael that the Deed was for no purpose other than to defend himself from 

the "bean counters" was a material misstatement and caused Michael to draft, sign and deliver 

the Deed to John. See National Car Rental System, Inc. v. Mills Transfer Company, 7 Mass. 

App. Ct. 850, 852 (l 979)(rescript)(materiality is established when the misrepresentation was the 

principal reason that caused the [party] "to take the particular action that' the wrongdoer intended 

he should take as a result of such representations and that otherwise he woul,d not have taken 

such action." citing National Shawmut Bank v . .Johnson, 317 Mass. 485, 490 (1945)). 

John's attempt to bluster his way to sole ownership after the 1984 Music Room meeting 

failed, because Michael would again make his claims on Tocci Corp. The 1992 negotiations, 

mediated through their mother, failed when Michael spumed John's proposal and instead asked 

to look at the corporate books and records. John knew he had potential legal exposure, including 

potential exposure to his fellow shareholders for what they may contend was self-dealing or a 

breach of the duties he owned to them as shareholders. Consequently, John saw an opportunity 

in 1993 when Michael had returned to work at Tocci Corp. John sought to accomplish two 

things: he wanted to protect himself from Michael's claims and demands on Tocci Corp and he 

wanted to protect himself from any third parties challenging his representation as the sole 
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owner.27 To accomplish the former goal, John played on Michael's attachment to family and his 

deep loyalty to John, in particular, pointing out that he, John, needed this document to protect 

him potential le'gal exposure. Michael had offered to ratify the Park West settlement, (after the 

fact) but John came back to him, at their father's birthday party, and told Michael that the 

ratification was not enough "they" needed an assignment,28 and it needed t~ be backdated to 

1988. Michael, declined to backdate it, but he sat down and immediately drafted the Deed, 

signed it, and gave it to John on the spot. 

Michael told Dan, who witnessed his signature on the Deed, that the Deed was not what it 

seemed to be. Dan talked with Michael about the Deed in the presence of John. Michael's 

intention, as he told Dan, was clear: he was only acting to protect John. Michael never intended 

to assign his shares. Michael was not walking away from his lifelong ownership interest in the 

family business for $1.00. Especially,-when he had rejected $40,000 from John for his shares 

just a year earlier. 

Michael trusted his brother, and took John at his word that the document was only for 

third parties who made inquiries. Michael's reliance was reasonable in light of the long history 

between the brothers helping each other over the years. He trusted that the Deed was not to be 

used by John to eliminate his ownership in Tocci Corp. That is why Michael did not take any 

action to disavow the Deed from 1993 until the time of this lawsuit in or about 2014. Michael 

never thought, as between the brothers, the document had any effect. For the same reason he 

never pressed the issue of consideration for his shares. Michael did not intend for the Deed to 

27 The court acknowledges that to fully protect himself from third parties, John would also need an assignment or 
transfer of William's shares. However, William's interest was not before the court in this trial. From the evidence 
that was presented, John found Michael's persistence, intermittently over the years, trying to interject himself into to 
a role at Tocci Corp. a constant irritant and unwelcome interference .. 
28 Who "they" were was not explained, though Michael operated on the assumption it was "the bean counters" or 
auditors. 
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change his relationship with Tocci Corp.29 He had no cause to challenge the Deed from 1993 

until John brought this action seeking a declaration that the Deed did extinguish Michael's 

ownership in Tocci Corp. John had kept this original in his credenza for just this occasion. 

Michael's inaction during the intervening years was neither acquiescence nor ratification of the 

Deed.30 Michael had no cause to question his brother until his brother used the Deed in this 

lawsuit. Michael relied on John's material misrepresentation to his detriment. 

This suit is proof that Michael was injured by his reliance on John's misrepreseD:tation. 

The brothers have spent five years in litigation. In addition to the resources, time and expense 

this has cost Michael, the fall out from dispute also appears to have caused a deep rift between 

the brothers, and drawing in other family members declaring sides in this fight. Michael was 

damaged by giving away his share of the family business. 

The court finds that Michael produced clear and convincing evidence that John induced 

Michael to draft, execute and deliver the Deed assigning his shares in Tocci Corp. for $1.00 to 

John because Michael believed John only intended it to be used to protect John against third 

parties. Michael's success on his affirmative defense precludes the court from entering the 

declaration urged by John Tocci in this trial. 

It is not lost on the court that both John and Michael were content to use the Deed to 

misrepresent Michael's ownership to the world at large. That it was only when John sought to 

use the Deed against him, did Michael claim fraud. The court's conclusion here should not be 

seen to sanction Michael and John's attempt to misrepresent John and Michael's interests to any 

29 Michael's passing reference at his regret at giving John "a written statement sufficient for the purpose" is too 
vague a statement, especially in the context of the three page April 13, 2012 letter, to be considered a "ratification" 
of the 1993 Deed by Michael. Instead it supports the finding that the Deed was given out of a brotherly love and 
was not an arm's-length transaction. (Ex. 137) 
30 The court is not expressing an opinion as to whether there is a statute of limitations or latches defense on any 
other claims that parties still have, even after this decision, and because there are other claims and issues that will 
form the basis for their upcoming jury trial to resolve the remainder of their claims and issues. 
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third parties or ~ny defraud third parties with the Deed. Their efforts are yet another example in 

a long history of failing to respect the corporate entity. They took this action to avoid what the 

. 1: 

Articles oflncotporation would require; having meetings of the directors and taking votes. 

However, as between John and Michael, the court has to address the in pari delecto c;loctrine in 

reaching its conclusion. The doctrine of in pari delicto is an equitable one, and it bars a plaintiff 

who has participated in wrongdoing from recovering damages resulting from that wrongdoing. 

Merrimack Coll. v. KPMG LLP, 480 Mass. 614, 621-622 (2018). Courts generally will leave 

parties to such a contract in the same position in which it found them. Arcidi v. NAGE, Inc., 447 

Mass. 616, 620 (2006). The court found that Michael established John's wrongdoing. Even if 

Michael's Deed would have the purpose of misleading third parties, there was no evidence that it 

was used by John in that manner. The only evidence offered as to how the Deed was used, was 

offered by Michael, that John only used the Deed to undercut Michael's claim to ownership in 

Tocci Corp. John should not benefit from his wrongdoing viz a viz Michael. Between John and 

Michael, John has acted deceptively, and so Michael may void his execution of the Deed. 
I 
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DECLARATION 

For the foregoing reasons, the court declares that the 1993 Deed of Transfer is voidable 

by Michael Tocci and is therefore unenforceable by John Tocci. The court declares that Michael 

Tocci remained~ one third (I/3rd) shareholder of Tocci Corp after signing the 1993 Deed 

because that instrument did not validly transfer Michael Tocci's shares in Tocci Corp to John 

Tocci. 

John Tocci's claim for relief in the form of declaration that the 1993 Deed of Transfer 

validly transferred Michael Tocci's shareholder interest to John Tocci is hereby DENIED. 

DA TE: January 3, 2020 
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COMMONWEAL TH OF MASSACHUSETTS 

MIDDLESEX, ss. SUPERIOR COURT 
CIVIL ACTION 
NO. 1481CV03261 

TOCCI BUILDING CORP. & another1

MICHAEL J. TOCCI 

TOCCI CORPORATION & another,2 intervener plaintiffs 

vs. 

JOHN TOCCI & others3 

OMNIBUS MEMORANDUM OF DECISION AND ORDER ON 
PARTIES' POST-TRIAL MOTIONS 

This litigation primarily concerns the rights of three brothers, John L. Tocci ("John"), 

Michael J. Tocci ("Michael"), and William R. Tocci ("William"), in relation to two business 

entities: Tocci Corporation ("Tocci Corporation") and Tocci Building Corporation ("TBC"). 

After a jury trial in early March 2020 that resolved William, Michael, and Tocci Corporation's 

breach of fiduciary duty, conversion, and unjust enrichment claims against John Tocci and TBC, 

the court now resolves the parties' several post-trial motions. 

BACKGROUND 

In brief, the jury reasonably could have found the following facts, with further facts 

reserved for later discussion.4 Tocci Corporation is the successor corporation of a construction 

1 John L. Tocci. 
2 William Tocci, individually and derivatively on behalf of Tocci Corporation. 
3 Lila Tocci and Tocci Building Corp. 
4 A more detailed background of the Tocci corporate history is set forth in Judge Connelly's Decision and Order 
after Jury-Waived Trial, entered on January 6, 2020 (Docket No. l 32). 
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CLERK'S NOTICE
Trial Court of Massachusetts
The Superior Court

SCV016_X1\ 04/2017Date/Time Printed: 05-21-2021 09:23:24

ASSOCIATE JUSTICE/  ASSISTANT CLERKDATE ISSUED SESSION PHONE#

CASE NAME:

COURT NAME & ADDRESSTO:

You are hereby notified that on 05/21/2021 the following entry was made on the above 
referenced docket: 
  
  
  

  

Gavin McCarthy, Esq.
Pierce Atwood
Merrills Wharf
254 Commercial Street
Portland, ME 04101

(781)939-2745Hon. Helene Kazanjian

1481CV03261

Endorsement on motion for additur (#174.0): Or New Trial on Remedy DENIED 
The jury verdict was supported by the evidence. The jury was properly instructed on damages and was well within 
its discretion to award the amount awarded. (Dated: 5-20-21) notice sent 5/21/21 

Judge: Kazanjian, Hon. Helene

05/21/2021

Middlesex County Superior Court - Woburn
200 Trade Center
Woburn, MA 01801

Michael A. Sullivan, Clerk of Court
Middlesex County

Tocci Building Corp. et al vs. Tocci, Michael J.
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