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Dear Attomey Garbarini:

Enclosed is the Final Decision and Order (“Final Order”) issued by the Board of
Registration in Pharmacy (“Board”) in connection with the matter referenced above. The
effective date of the Board’s Final Order is ten (10) days from the date appearing on page 3 of
the Final Order (“Date Issued™). Your client’s appeal nghts are noted on page 3 of the Final

. Order.
Davui A. Sencabaugh R Ph
Executive Director
Board of Registration in _Pharmacy
Enc.

Cc:  Prosecution (by interoffice mail)
Administrative Hearing Counsel (by interoffice mail) -



" COMMONWEALTH OF MASSACHUSETTS

- SUFFOLK COUNTY : BOARD OF REGISTRATION
' IN PHARMACY
)

In the Matter of ) : _
Todd Mathews = ); Docket No. PHA-2015-0147
License No. PH24657 ) '
Expires December 31, 2018 )

: )

FINAL DECISION AND ORDER

Final Decision

"~ On November 18, 2016, the Board of Registration in Pharmacy (“Board”)

- issued and duly served on Todd Mathews (“Respondent”) an Order to Show Cause

(“Show Cause Order”) related to a complaint pending against Respondent’s
pharmacist license. On March 7, 2017, Respondent and Prosecuting Counsel filed a
Sanction Hearing Document stipulating and agreeing to those facts alleged in
paragraphs 2 through 69 and those violations of Board regulations and laws in
paragraphs A through CC, both found in the Show Cause Order. The parties
stipulated the Board has authority to discipline Respondent’s license. Respondent
. waived his right to a full adjudicatory hearing on the complaint and requested a
sanction hearing. The Sanction Hearing Document and Show Cause Order are

attached hereto and 1ncorp0rated by reference nto the Board’s Final Decision and
Order.

_ "The Board held a Sanction. Hearing on June 15, 2017. Respondent averred
that he was an employee of the pharmacy, that the pharmacy owners did not invest
in sufficient resources and staffing to safely operate the pharmacy and the owners
failed to abide by their promises (and his efforts) to bring the pharmacy into
compliance after Office of Patient Protection investigators observed numerous
deficiencies on five separate inspections conducted between March 2015 and April -
2016. Respondent was not able to address Board member concerns that he failed to
remediate those deficiencies within his responsibilities as MOR at 247 CMR 6.07(1)
that were not dependent on owner resources. Ultimately, after being questioned by
Board members, Respondent offered that he would leave a pharmacy were he to
confront similar circumstances again. Prosecutmg Counsel recommended that
* probation of Respondent’s license for the two years is consistent with Board
precedent. See In .the maiter of George Kontos: PHA- 2015-0083; In the matter of
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0120.

Mbadiwe R. Okongwu: PH-07-120 and In the matter of Bruce J. Zippin: PHA-2011-

The Board voted to adopt the within Fiﬁal Decision at its meeting held on
June 29, 2017, by the following vote: : ‘

1In favor:

Opposed:

Abstained:
‘Recused:

Absent:

Philippe D. Bouvier; Garrett J. Cavanaugh; Susan Cornacchio; .
William E. Cox; Timothy D. Fensky; Patrick M. Gannon; Ali S.
Raja; Andrew T. Stein and Richard J. Tinsley - '
none

none » , :
Catherine T. Basile and Edmund Taglieri, Jr. -
Karen A. Conley and Michael J. Godek

Olrder

On June 29, 2017, in accordance with the Board’s authority and statutory
mandate, the Board voted to issue this' Final Decision and Order and place
Respondent’s pharmacist license, PH24657, on PROBATION for two years
running from the Effective Date (“Probation Period”), and require the Respondent
‘during the Probation Period, to comply with each of following conditions to the
Board’s satisfaction: ' _

a.. comply in all material respects with all laws and regulations governing
the practice of pharmacy and the United States Pharmacopeia;

b. refrain from serving as Manager of Record in any pharmacy; and

c. refrain from précepting any pharmacy student.

by the following vote:

In favor: Philippe D. Bouvier; Garrett J. Cavanaugh; Susan Cornacchio;

Opposed:
Abstained:
Recused:
Absent:

William E. Cox; Timothy D. Fensky; Patrick M. Gannon; Al S.
Raja; Andrew T. Stein and Richard J. Tinsley

none : : '

none - ' ,

Catherine T. Basile and Edmund Taglieri, Jr.

Karen A. Conley and Michael J. Godek
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EFFECTIVE DATE OF FINAL DECISION AND ORDER

This; Final Decision aﬁd Order becomes effective upon the tenth (10th) day -

from the Date Issued below.

RIGHT TO APPEAL

" Respondent is hereby notified of the right to appeal this Final Decision and
Order to a Superior Court with jurisdiction pursuant to M.G.L. c. 304, § 14
Respondent must file his appeal within thirty (30) days of receipt of notice of this

Final Decision and Order.

Date Issued: July 10,2017

Notify:

By first-class and certified mail no.
7015 1730 0000 7974 0670,
return receipt requested

Paul M. Garbarini, Esq.

P.0.Box 1551

Northampton, MA 01061

By Interoffice mail

Eugene Langner, Esq.

Prosecutor '

Department of Public Health

Bureau of Health Professions Licensure
239 Causeway Street, 4th Floor
Boston, MA 02114 '

. By Interoffice mail

Jason Barshak, Esq. . _
Chief Administrative Hearings Counsel
Department of Public Health

Bureau of Health Professions Licensure

250 Washington Street, 8th Floor
Boston, MA 02108

Board of Registration in Pharmacy,

~ : / o - .
" David A. Sefcabaugh, RPh.
Executive Director
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COMMONWEALTH OF MASSACHUSETTS

SUFFOLK COUNTY : , BOARD OF REGISTRATION
‘ IN PHARMACY
In the Matter of ) _ ) ‘
Todd Mathews ) © . Docket No. PHA-2015-0147
License No. 24657 )
License Expires 12/31/18 }
)

SANCTION HEARING DOCUMENT .

Pursuant to the Janmary 20, 2017 Order of Chief Administrative Magisﬁate Barshak in

the above-referenced matter, the parties, by and tBrough counsel, hereby state as follows:

A.

Aereed-upon facts

Thejparties agree to the facts alleged in Paragraphé 2 througiz 69 of the Factual
Allegations m the Order to Show Cause. |
Agreed violations of Jaw )

The parties agree that the Respondent;s coﬁduct as agreed m the preceding
paragraph constitutes violations of the iaws and regulations cited in Paragraphs A
through CC of the Legal Basis fo.r Discipline m the Order to Show Cause.

Autherity of the Board

The partics agree that the Board of Registration in Pharmacy (the Board) has

_authority to discitxline the Respondent’s license. .

Respondent’s Walver

.The Respondent wai?es his right to a full adjudicatory hearing in this matter.

Request for Sanction Hearing




The Respondent requests a sanction hearing before the Board.

F. Proposed Resolution

The parties having agreed relative to all the matters contained in the Order fo

Show Cause, there are no other matters requiring resolution.

TODD MATHEWS, Respondent

DEPARTMENT OF PUBLIC HEALTH, TODD MATHEWS,
By its attorney: ., By his attomey: -
- i ’ 4
L o M/ %/ 5 /( 7 7 .
“HAgene Lingher BBO # 630701 Paul M. Garbarini, Esq., BBO # 561400 .
/f%"-'rosecuéné Comsel © P.0O. Box 1551
/" Departifient of Public Health _ Northampton, MA 01061

Office of the General Counsel (413} 727-8191
239 Causeway Strect, 5™ Floor _

Rostor, MA. 02114

(617) 973 - 0838

Febrmary 2017
e (75 o002



The Respondent requests a sanction hearing beforé the Board.
FE. Prog osed Resoluhog
The partles having agreed relaﬁve o all the matters contained in the Order to

Show Cause, there are no other matters requiring resolution. -

- ' {
TODD MATHEWS, Respondent

DEPARTMENT OF PUBLIC HEALTH,, TODD MATHEWS,
‘Byils attomey _ By his attorney: .
Eugene Langner, BBO # 630701 : ~ Paul M. Garbaxini, Bsq., BBO # 561400
Prasecuting Counsel . PO.Box 1531 '
Department of Public Health ' Northampton, MA 01061
Office of the General Counsei  (413)727-8191 '

) 239 Caxseway Street, 5% Blgor
* Boston, MA 02114
{(617) 973 ~ (838

. Febrary ___, 2017
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- COMMONWEALTI OF MASSACHUSETTS - ... -

' “BOARD OF REGISTRATION - *

“SUFFOLK COUNTY: . . ¢ “BOARD OF RE

s e 3

“Todd Mathews . o =) oo = o Docket No. PHA-2015-0147
iGensNo 24657 - oty A I
Licensé Expires 12/31/16 ~ )

ML AN

73 Todd Mafhews, yot are hereby ordered to appearand show cause why the .

M fsat_:_ln,i_séﬁs Board of Registration in Pharmacy (Board) should not suspend, revoke or
othervise také action against your licerise t0 practice 48 apharmacistinthe’ . IR
- Commonwealth of Massachnsetts; License No. 24657, or your right to tenew stch ..

" license, pursuant to Massachusetts Genefal Laws (G.L:) chapter 112, § 61 and Code of
Mastachusets Regulations (CMR), Title 247, §§ 6.02, 6.07, 8.06, 9.01, 9.04, 9.07 and
10.03, based upon the following facts and allegations: . -

.. -Factual A]ie,éaﬁons L

1. .. On or ébdutfl anuary 24, 2000, the Board issued you a Jibense’to_praqi;ice'as‘ a
: " pharmacist in the Commonwealth of Massachusetts, License No. 24657. Your
' license is gurrent and expires on December 31,2016." RSN e

20 On‘ér about Ma’rch 25', 2013, Get ‘Well Pharmacy, located at 646 Blue—fﬁll R
Avenue, Dorchester, Massachusetts (Get Well) was licensed by the Boardto

operate as a pharmacy, License No. DS89862. T o

3. You began working as a pﬁam‘iacist at Get Well on or about October 1, 2013 o
4. ‘011 or about May. 6, 2014, yéu becamé tﬁe Ménager of Record,(MOR') %f Get
Well. N : Lo

BN

5. As a qualified licensed health care professional, pharmacist and MOR of Get
" Well, you knew or should have known that your responsibilities included the
proper keeping and maintenance of records and inventories of controlled
substances as required by the Massachusetts Conirolled Stubstances Act (G.L. c.

! On or ebout March 31, 2016, Get Well agreed to the indefinite gontinnation of a Cease and Desist Notice,
previotsty issued by the Board on March 25, 2016. A copy of the Cease and Desist Notice (including the
agreement to the continuation thercof) is attached hereto as Exhibit A and incorporated into this Order to
Show Cause by reference. On or about July 28, 2016, Get Well closed pursuart to 247 CMR 6,09, .
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AKshqualified icenséd hsalth éaiai;faf_e‘gsi@,iﬁh@@ig{;};@ MOR of Get -
_ . have known that yourrespcnsmlhues included the-
keeping of a perpetual inventory of each of Got Well’s Scheduledl Controlled

" Substances, and to reconcile that inventory at least once every ie;iq:(}-()') days. .

K&  quilified licénsed health care professional, phamiacist and MOR of Get

Well; you knew or shopld have known fhat Get Well was required to have

. available for inspection a power of attorney aufhorizing one of more individuals
o order Scheédule L and 1 Controlled Substances on Get Well’s behalf.

As a qualified licensed health care pro'fe‘ssidnal, pharmacist and MOR of Get -
Well, you knew or should have known that Get Well was required to use an_
gutoglated Qata;pfocessing system for the storage and retrieval of information
pertaining fo the refilling of prescriptions for controlled substances in Spheciules
10 through VI, of, in the alternative, to fecord on any refilled prescription for
“controlled substance in Schedules 111 through VI the following information:

b..  theamount of the-drug dispenseéd; and . .
c. the initials of the pharmacist refilling the prescriptiomn.

As a qualified Yicensed health care professional, pharmacist and MOR of Get .
Well, you knew or should have known that you were obligated not to dispense or
distiibute expired, outdated or otherwise substandard drugs or devices or
counterfeit drugs or devices to any persen ot entity who is not licensed or legally
anthorized to receive such drugs or devices. . o

Asa c‘]‘ualjﬁedilicensed health care professional, pharmacist and MOR of Get

Well, you knew or should have known of your obligation under 247 CMR 9.01(3) B

%o observe and comply with the standards of the current United States
Pharmacopoeia, including, but not limited to, United States Pharmacopoeia
‘Standard <795> Pharmaceutical Compounding — Nonsterile Preparations (USP
795). : o

dotually received 3 Ger Wellas < "
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" K& 8 dpialiied Hosised dalth, care profeséional, pherimacist and NOR of Get - .

- Well, you knew of shoyild have kiovwn that yoj resporsibiliies included fhe

" inainiénance of adequate staff at (et Wellin order to ensure that the practice of , -

. pharmacy was carried ot in‘accordance, with Board reglﬂahonsat%'? CMR:2.00 © ‘

et seq. and all ot‘:tlér:a;@p]iggﬁlg_ federdl and §faté laws énd regulations.”
Asa quahﬂed ]igt%:_nééd heétlth car;ﬁpmfessipr"_téi, Iihaniléc._isf and MOR of Get’
Well, you knew or should have known that your respongibilities ifcluded the -
utilization of support personnel in accordance with the following ratio
requirements: . -0 . N LT T

1.- 14 One (1) pharmacist for amaxn.num of four (4) support feréan’nel;

-provided: . - T
a. . _ atleast one (1) of the four (4) support personnel is a certified -
" pharmagcy technician and one (1) is a pharmacy-intern; or °

" b at least two (2) of the support personnel are certified pharmacy
technmicians: S - S

9. 1:3 One (1) pharmacist fora maximmim of three (3) Supp‘o_rt persénﬁai; '

provided at least one (1) of the three (3) support persontel is a pharmacy
intern or certified pharmacy technician. - .

As a qualified licensed health care professional, pharmacist and MOR of Get
Well, you knew or should have known that you were responsible for the proper
preservation and security of all drugs at Get Well, including the proper
refrigeration and storage of said drugs. -

As a qualified licensed health care prpféssionai, pharmacist and MOR of Get

- Well, you knew or should have known that you were required to ensure that all
drugs stored at, prepared by or dispensed from Get Well were properly secured.

* As'a qualified licensed health care professional, pharmacist and MOR of Get

Well, you knew or should have known that you were required to ensure that
proper refrigerator temperature (36° to 46°F/ 2° to 8°C) was maintained atall -

peryisionof techniciass, -~
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_prescriptions, isgugs that in your professional judgment are deemed to be -

As a qualified licéns_e_d health cate pm'fcsé;ié_ﬁal, phannaclst and MOR of Get

. Well, you keewor should haye known of your obligation to administer influenza

vaceine and other jmmunizations designated by ‘_Lhe.Dapartm&_:ﬁt of Public Health-

. (DPH) as follows: -

a only to persons eighteen (1 8) years of age or older; .

b.  pursuant to the-order ofa practitioner; L _

c. witha standing order for the administration of single dose emergency -
-+ epinephrine; S o

- d with evidence 6f cm:rc_ént C;Ed-iopu_]m_anaity' Resuscitation (CPR) "

certification;

e. .. inaccordarice with guidelines a;dopteti by DPH; inclﬁding:

(i) . requirements for training accredited by the Centers for I?isease'-
Control and Prevention, the American Council on Pharmaceutical
Fducation or similar health authority or professional body; and
(i)  requirements for vaccine storage and handling. -

As a qualified licensed health care professional, pharmiacist and MOR of Get
Well, you knew or should have known of your obligation to remedy or correct
yviolation cited in a deficiency statement by the date specified in the plan of
correction (POC) submitted in accordance with 247 CMR 6.13.

 March 25, 201571nspecrion

2.

On or about March 25, 2015, imrestigatﬁrs from the DPH Office of Public
Protection (OPT) of the Commonwealth of Massachusetts conducted a
compliance inspection of Get Well.

y
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28.
.29,

30.

31- .
32,
¢ 33,

34.

" Substances (Horm 222) were ot b

4. riboneiliaions at fmtérvals prester than té (10) day
~b. . . inéonsistencies between the perpetual mventory &nd

Pﬂ;-l(:)‘. -

g e nspecion referiiof n t5 prodeding paragraph, OP invesfiggiors

obssrved tHat Get Well's fotins for fhé ordering of Schédule 1 and If Confrolled
e trnerly compleied. & 5 e E e

,:;_ )

VA -

o the ipechian rotéiencell i Paragiaph 35 abave, OPP nvestigatofs -,

\error i th seconeiliation 0F et Well's perpetual ‘inyentory of
Cointrolled Substantes; fnoluding, but not lititted 1, the following: o

e

LS

T

ngies betwen the perpetual i GetWells |~
-/ ransmittals to DEH'S Prescription Monitoting Program (PME); -

V' “gitried out of chionological ordery.*. .t

 artialy-filled prosciipfions for whigh the balanes was not filled; and

.e. cnries indicating a négative ot zero balanicel; 7 E L

. During the inspection’ referenced in Paragraph 25 above, OPP investigators

observed that a power of aftorfiey authorizing oné or more individuals to order

. Schedule { and T Coritrofiled Substangés an Get Well’s bebalf was unavailable for

inspection.

" During the inspectioxi 'ren;ferencednin i’a-r_zi‘gr'aph 25 above, OFPP ipvééﬁgatdrs B

observed that Get Well used an automated data-processing system for the storage

and retrieval of information pertaining to the, refilling of pres_cripﬁcns for

.Controlled Substances in Schedules IIT thropgh VI,

Dn_riﬁg thie inspe,ctioﬁ réferericed in Pa;agféﬁh 25 above, 61’? ‘inirestiéafors

- ohserved that the automated data-processing system referenced in the preceding

paragraph did not enable the provision of end-of-day reports, iransfer repoiis,
retumns to stock, or voided prescriptions. ’ :

Dutiﬁg ﬂlle inspection rcferegéed in Pa_ragraph 25 above, OPP investigatoré
observed incompletety or inaccurately labeled vials, and blister packs and vials

bearing labels from other pharmacies.

Durmg -the‘ inspeéﬁcm referenced in P_aragraiﬂi 25 above, OPP investigators
observed a ninety (90) day beyond-use date assigned to a preseription to which a
fourteen (14) day beyond-usc date should have been assigned.

During the inspection reférenced in Patagraph 25 above, OPP investiéators '
observed the area used for compounding at Get Well not to be in a clean, orderly -
or sanitary condition, and not maintained in a good state of repair.

On or about April 24, 2015, on bebalf of Get Well, you submitied a POC to the
Board to address the alleged deficiencies described in Paragraphs 26 through 33
above. 3 Co ‘
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39,

40.
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43,

44,

45.

L Dunng the]nsp C non referenced 1n the PIC

' July 23 2015 Inspecnon

On or a’oout July 23 2015 OPP mvestrgators conducted_a comph

temperature 1og

Dnrmg the mspechon referenced mn. Paragraph 35 ; ST
- observed: that Get Well did not have an action pohcy and procedure 10 respond to - o

:Dormg t]le inspection I referenced m Paragraph
Co -observed that the refngerator thermometer out—

any ont—of range temperature readmg ::'_: e

.. -Dunng the mspectton referenced i Paragraph 3 5 ab
~ observed six (6) 0.5 ml influenza virus vaceines pre-

of It’lne 2014

ecedmg paragr h OI’P mvesttgators
L ¥ - obferve ’Enat, on mulnple 'o'ccasxons m Iuly the GetWeIL refngerator temperanne .
R :'Was below_thrrty “six defrees Fahrenhert (3 6° F) as reﬂected iy the Get Well

above OPP mVesngators

'.{\"‘ )

cve OPP mvestlgators
drawn into'3 ml syringes,-

~with nio label, with the vial accompanymg t‘ne syrmges bearmg an expnatlon date

Dunng the mspecnon referenced in Paragt
_not observe any order frorn a practrtxoner for the admmlsiratlon

vaccines .

During the mspecnon referenc
. observed a telephoné prescription

a pharmac1st {o dispense 2 brand name drug product by mdrcatzng

substltunon.

aph 35 above OFP mvestrgators did
of mﬂuenza

ed in Paragraph 35 above OPP mvestlgators
pad that did not permit a practrnoner to instruct

‘no

During the mspeenon referenced in Paragraph 3 5 above, OFP mvestlgators
. observed a pharmacy teclnncran tramee counsehng a patrent over the telephone

- During the mspecnon reference

observed irnproper staﬂ" ratios at Get Well. -

During +he inspection referenced in Paragraph 35 above,
POC referenced in Paragraph 34 above, OPP investigators observed incompletely

orF maceurately 1abe1ed vrals

dearagraph 35 above OPP mvestrgators -

and notwithstanding the

and vials bearing labels from other pharmacres

On or about August 20, 2015 on behalf of Get Well you submrtted aPOCto the

Board to address the a]leged
above

deﬁmencres described in Paragraphs 3

6 through 44

ancé inspection -,

TR
. I

35 above, OPP ]ILVCStlgat()IS ', L
of—range alarmwas not_set Noeeons



oA

‘ October 29 2015Inspectzan ', - e

011 o, abeut Octcber 29 2015 OPP mvestrgatcrs conducted a eomphance S
- mspechen ef Get Well = Sty et

' Dunng the mpec’aen referenced in ﬁae precedmg paragraph, OPP mvestigators

2 observed tha Get W 11 Was usmg a reﬁl "erater cr_freezer that was 1101: se]f—

49,

50,

B Durmg the mspectmn referenced in Paragraph 46 above, and nctmtbstandmg ’the
- 'POCs refercnced mParagrapbs 34 and 45 above, QPP mvestlgators cbserved
'centre]led substanccs packaged in contamers whose 1abels bore mccrrect
. quantmes and[ or dates : -

A_'Durmg the mspectren referenced in Paragraph 46 above OPP mvestrgatcrs PR 'l '
. ,observed conj:re]led substances packaged i ccntamers whose Iabels were
' 'photccopres stapled to the packages 3

-"i .

On or about November 23 2015 ‘on behalf of Get Well yeu subrmtted a POC to
the Board 1o address the a]leged deﬁcrencres descrrbed m Paragraphs 47 threugh
49 abeve ' :

March 24 201 6 Inspectzon :

51,

52.

53,

On ar about October 29, 2015 OPP mVestlgators recerved a cemplamt that Get’
Well had vmlated duties and standards set out.in Beard regulatrcn 247 CMR.

" In connection w1th the cemplamt referenced in the precedmg paragraph Ore
) ~.mvestigatcrs requested controlled substance mventery, drspensmg a:cd pahent
recelpt/dehvery records from Get Well.

: i
The documentatron received by OFP mvestlgators in response fo the request

referenced.in the preceding paragraph revealed i maccuracles and inconsistencies,
mcludmg, but net limited to the fcllowmg

a. mrssmg perpetual mventenes for ﬁve 3) Schedule I Ccntre]led
Substances upon your assumnption of MOR dutres at Get Well on or about
May 6, 2014;

b. inventories for three (3) Schedule IT Ccntre]led Substances that you had
indicated were not in stock at Get Well upon your assumaption of MOR
duties at Get Weil on or about May 6, 20 14;

c. duplicate fills for controlled substances with the same prescription

-numbers, including one (1) prescrlphon for which the delivery date
preceded the fill date;



. - d s multlple dlaerepancres between delrvery 1o gs and preeerrptron ﬁll/reﬁll
' . and Controlled Substanee reports relahve to the number of prescrrptlons

s

55.
56.
57.
N 58.
59.

60.

CN

.- sp L _pr‘—'escﬂ}?ﬂ. 15;
© .. DS ications and Sch e.lIGontrolJed Substances,
. days erthe date“rh preseriptions; wiré-writen; an anid =

l_:[. ' delivery of one (1) prescrrptron for a Sehedule II Controlled Substance on
. two (2)~consecutwe dates C :

E

On or about Mareh.24-,: 2016 OP? mvestlgators eonducted a eoraphance .

- mspecton of Get We]l

,Durmg the mspec’non referenced n the precedmg paragraph, and notmthstandmg _
the BGC referenced in Paragraph 34 above, Board investigators ¢ observed that Get

Well’s perpetual mventory of Schedule TL, Controlled ‘Substances eontamed )

: multlple errors that were erther whlted out or erossed out

"During the mspeetlon referenced in Paragraph 54 above and nomﬂ:nstandmg the

POC referenced in Paragraph 34 above, OPP investigators observed entries in Get
Well’s perpetual inventory of Schedule I1 Controlled Substances that indicated -

.that expired Schedule I1 Controlled Substances had been removed frora Get-

Well’s mventory pnor to the date they were shlpped.
Durmg the mspeetlon referenced in Paragraph 54 above OPP mvesﬁgators ;
observed expued Schedule TI Controlled | Substances for which complete and

. accurate dlsposal or destruchon records were not mamtamed

Durmg the mspectmn refereneed n Paragraph 54 abave, OPP mvestrgators
observed records indicating that the date.of receipt of controlled substances by

-Gt Well was not the date on which the contro]led substances were aetually

reeerv‘ed

During the inspection referenced in Paragraph 54 above and notwrrhstandmg the

POCs referenced in Paragraphs 34, 45 and 50 above, OFP. mvestlgators observed
{hiaf prescription labels were printed on plam paper and taped to the back of the
corresponding presenp’aons .

! .
The labels referenced in the preceding paragraph did not reflect the correct

number of refills or the correct date on which the presc ptrons had been filledor -
refilled. -



-6l

s

_ .Durmg the mspee’non referenced in Paragraph 54 abeve and notmﬂrstandmg the
T POCs refereneed in Paragraphs 34.and 45 above OPP mvestrgaters ebserved -

unlabeled fdled bhster packs and Vrals

Durmg The mspecﬁon referenced in Paragraph 5 4 above and notwl‘rhsrandmg the

‘ .POCs eferencedm Paragraphs 34 and A5 above OPP mveshgaters ebserved

N medreahons Wlﬂl labels from other pharmaeles -

:On er abeut Apnl 13 2016 on, beha]f ef Get Well -you'submltted a POC to the -
. Board to address the a]leged deﬁelen(:les descrrbed mParagraphs 55 through 62

abeve

. Aprzl 1 4 201 6 Inspechon

64.

.65,

66.

67.

‘ 0}1 or about Apnl 14 2016 OPP mvestlgators emndueted a cemphance mspeetmn g
.ofGetWell -, . e e : '

._ Dunng the mspectton referenced in the preeedrng paragraph, OP_P._iuvestig'ators

observed overstoeked betﬂes . o B '}.\;"

Durmg the mspectlon referenced in Paragraph 64 above OPP mvestrgators

: ebserved eapsules from two @) mam]facturers m a single bottle _

During the mspecmm referenced in Paragraph 64 above OPP mvestrgaters

observed medications that you ad indicated were for disposal bemg stored inan

© . areaof Get We]l that was net desrgnated as quarantmed

. MOR

68.

69.

As a qualified health care professmnal and a pharmamst, you had addraonal
responsibilities under 247 CMR 6.07 (1) as MOR at Get Well during the

' rnspeetrons referenced in Paragraphs 25, 35, 46, 54 and 64 above, which includes,

but is ot limited to, a duty to maintain necessary pharmaeeutlcal equipment and
reference texts, to properly rmaintain records, to maintain security consistent with

Board régulations and all other state and federal laws and regulations, and to
gstablish, monitor and enforce policies and procedures which encourage
acceptable standards of practice, consistent with Board regulatlons and all other -

state and federal laws andreg!ﬂatrons, mcludmg the proper supervision of
teehmclans ‘

Based on the foregomg Paragraphs 3 thrmrgh &7 above, you knew or should have
known of the numerous violations of state and d federal laws and regulations that
existed at Get Well during the jnspections referenced in Paragraphs 25 33, 46, 54
and 64 aboye and failed io remedy same.



- Leogil Basis for Diseipline | "0 i

" A st s Al i B g 69 sbovesand any oher
i thut may b adined b hossnks warmant diciplnary action by
okt practips a8 s pamadist pusynt 6 O 6. 112, 8 61 for

the Jaws g

.:.,-

-+ “Yovir conduct; piéicficés and operations, as allebed § o
ebove, and dny othér evidenos fhit may b adduced dt Heang, WA, ¢, L
‘ disciplinary action by fhe Bord apaitist your license to,pragticé ag 4 pharmacist

I .

9,010), 39,6, @), (1) and (14),9.04(6), S076)(® wid 10.031).

| Your vondiist as alloged; without limitati
. 58; 56-58, 61-62 arid 67 abaye, and any other evidente that miay be adduced at -

as a pharmacist puirsuant to 247 CMR 6.02(6)(F) for failing to be responsible for
pharmacy security and ggﬁtolﬁng access to the presq;ipﬁon’arpa.

hearing, warrant disciplinary action by the Board against your license to practice .

. Your conduct as alleged in Paragraphs 3 through

69 above, and any ofher

evidence that may be adduced at hearing, warrant disciplinary action by the Board

against your license to practics as 2 pharmacist puréuant t0 247 CMR 6.02(6)(h)

for failing to ensure compliance with all other security requirements which the
Board may deem necessary for the protection of the public. C

. . Your conduct as a]leged,_mdthbuf limitation, in Paragrapbs 12, 17-19 and 36-38

above, and any other evidence that may be adduced at hearing, warrant
disciplinary action by the Board against your license to practice as a pharmacist
pursuant to 247 CMR 6.07(1)(a) for failing to fulfill your responsibilities as MOR
. including, but not limited to, failing to maintain the necessary pharmacentical
equipment and reference texts. R -

Your conduct as alleged, without limitation, in Paragraphs 6-10,21,26-32, 44, .
4849, 53 and 55-62 above, and any other evidence fhat may be adduced at
hearing, warrant disciplinary action by the Board against your license to practice
as a pharmacist pursuant to 247 CMR 6.07(1)(b) for failing to fulfill your
responsibilities as MOR including, but not limited to, failing properly to maintain
records as required by G.L. . 94C, Board regulations at 247 CMR 2.00 ef seq.,
and all other applicable state and federal laws and regulations. '

Vour conduct as alleged, without limitation, in Paragraphs 15-18, 31, 44, 56-58,
61-62 and 67 above, and any other evidence that may be adduced af hearing,
warrant disciplinary action by the Board against your license to practice as a
pharmacist pursuant to 247 CMR 6.07(1)(c) for failing to fulfill your

10

i alléised in Parigrephs 3 hrougk ©
" wsuantto GiL. 6: 112, 88 A0; 424 and 61; 247 CMR, 60206y, 6.07C). 806, .

on, in Parégraphs 15-18,31,43-44,56:



;rcsponsﬂ)}huos as MOR mcludmg, but nct }mntcd to faﬂmg 1o propcﬂy mmntam
_,pha:rmacy Sccunty L e

: Your conduct as a]lcgcd mParagIaphs 3 through 69 abovc aud auy othcr i
ewdencc that may b, adduccd at hcanng, Warrant dlsc1p]mary ac’uon by the Board

o agamst your hccnse to pfacuco 352 pharmacIst puxsuant t0 247 CMR 6; 07(1)(&)
for faﬁmg o fulfill y{)ur respon31b111t1cs asMOR: mcludmg, but not. limited to,
fa:hng 0 estabhsh momtor, and cnforce pohclcs and proccdurcs whlch encourage _

--__acceptablc standards of prac‘txcc g :

- "‘--'- S TeE
.(.

o You: conduct as allcgcd in Paragraphs 3 through 69 abovc and any other -

- - cvxdcncc {that may be adduced at; hearmg, Warrant dlsclphnaty acttou by the Bcard s

: agamst yourhccnsc to practxcc as apharmac1st pursuaut to 247 CMR 6, 07(1)(6)
for failing to fulfill youx responmbﬂmcs as MOR. mcludmg, but not lmnted to,

. fallmg to cstabhsh momtor, and enforce pohc1cs and; procedures which maintain
" the. s’tandards of profcssmnai practtce as such standards relate to the dlspensmg of
phmuaccu‘ﬂcals, mcludmg the proper supervision of tochmclaus, and the .

dele gaﬂon of authonty to anothcr pharmacmt When not on duty

Your conduct as allcged wuhout hmltahon in Paragraphs 14-16 and 42—43
above, and any other evidence that may be adduced at hearing, warrant
d15c1p]mary action by the Board against your license to-practice as a pharmacist
pursuant to 247 CMR 6.07(1)(f) for failing, as MOR, to maintain adcquate staff at
'Get Well in order to erisure that the practice of pharmacy was carried out in
accordance with Board regulations at 247 CMR 2.00 et seq. and all other
apphcable fcdcrai and state laws and rcgulatlons .

~ Your conduct as allcged, uuthout ]Jmltauon in Paxagraphs 14-16 and 43 above,
and any other evidence that may be adduced at hearing; warrant dlSClphIlaI}'

" action by the Board against your hccnsc to practice as a pharmacist pursuant to

247 CMR . 8.06(3) for failing o utilize support porsonnel in accordance with the: -

. fo]lowmg ratio requirements:

1. 14 One(l) phanuamst fora mammum of four (4) support personnel;
-provided:
a. . atleastone (1) of thc four (4) suppaort pcrsonuel is a certified
: pharmacy technician and one (1) is a pharmacy Intem; or
~ b at least two (2) of the support personnel are certified phaunacy
technicians.
2. 133 One (1) pharmacist for a maxirmum of three (3) support personnel;
provided at least one (1) of the three (3) support personnel is 2 pnarmacy
intern or certified pharmacy tcchmolan

Your conduct as a]lcgcd in Paxagraphs 3 through 69 above and any other
evidence that may be adduced at hearing, warrant disciplinary action by the Board
against your license to pl‘aCtiCG asa pharmac1st pursuant to 247 CMR 9.01(1) for

1



- hulngto Gondel peofesional afiyis nconforty it fodee, st i
" iticipé Jaws, ordinénces and/or regulations, inchuding the fogulations; of the
Board. © - vl R L S A AL

v _ i ttion, i Paiegraphs 13 4nd 32 dboveand
iy oftor évidenté it miy be adduced af Hearing, yarrait disciplipary detion by

e Bicd aiainst yoift licdse fo prctiod as a plistraist pursugit i 247 CMR: .

LI ". ' Lt i,‘. ) ...:;' . T ) , - Lo
Your sonduct as alleged, without limifation,

9,01(3) dndl USP795 for ailing o/ sssign applicablé BUD to drugs and - * T

rspanstions préparod and dispensed st Got Wells ("

Teen gt 0
v .

G our cqpeiuct s alloged, without raftafion, i Paragriphs 15-18, 31, 44,4849,
56-62, and 67 above; and any othief evidence that may :

. e . vidence thaf may be pdduced at hoaring,
 warrant disciplinary action by the Board agajnst yotr license tg practiceasa -
- phdmacist pursiant to 247 CMR 9.01(5) for failing to be responsible for the

. - propet preservation and; éé;d@ﬁtj ‘of all drugs in the"pharmacy or pharmagy”

- - departmient; mcludmg the prop'é?r_ reﬁige’:iatiqzi and storage of said drugs.-
Your condugt as ﬁﬂeg:qd inPara;gfapiié 3 through .69.'-ab6ve, and any other .
~ evidence that may be adduced at hearing, warrant disciplinary action by thie Board
_ against your license to practice asa pharmacist pursuant to 747 CMR 9.01(6) for
- engaging in any frayduleht or deceptivbact. . A

Your conduct as alleged, without limitation, in Paragraphs 11-14, 17-19, 21,23,
31-33; 36-40, 44,'47-49, 58-62 and 65-67 above, and any other evidence that may
be adduced at hearing, warrant disciplinary action by the Board against your
license to practice as a pharmacist pursuant to 247 CMR 9.01(10) for dispensing
or distributing expired, gutdated or otherwise substandard drugs ‘or devices of

. counterfeit drugs or devices to any person or éntity who is not licensed or legally
authorized to recéive Such drugs or devices. : coe D .

Your conduct as alleged, without limitation, in Paragtaphs 7-8, 27, 53 and 55-56
above, and any other evidence that may be adduced 4t hearing, warrant :
. disciplinary action by the Board against your license to practice as a pharmacist .
pursuant to 247 CMR 9.01(14) for failing to keep a perpetual inventory of each
controlled substance in Schedule TT which you received, dispensed or disposed of
in accordance with law, and to have failed to reconcile this inventory at least once
every ten days. ' ' ' S

Your conduct as alleged, without limitation, in Paragraphs 7, 10, 14,29-31, 44, -
48-49, and 59-61 above, and any other evidence that may be adduced at hearing,
warrant disciplinary action by the Board against your Heense fo practice as a
pharmacist pursuant 10 247 CMR 9.04(6) for failing properly to use an automated
. data-processing system fof the storage and retrieval of information pertaining to
the refilling of prescriptions for controlled substances in Schedules TII through VI.

12



Your conduct as a]leged mthout hmrtahon in Paragraphs 22 and 42 above and -
any o other evrdenee that may bé ‘adduced at hearmg, Warrant dlscrphnary aotron by
" atd against your li raetrce asa pharmaolst pursuant o, 247 CMR

. Your conduct as,alleged 1 Paragraphs 3 thr- -:I_gh 69 above, and any other .
U evide: gy be'd I ucéd at hearmg 3 _arrant drselphrrary action hy the Boaid
B 'agamst your-hcepse fo prachee as aphaunaorst pursuant to 247 CMR 10.03 (1)(a)

. Tox vrolatmg dutre_s and’ standards set’'out in Board regulatrons (247 CMR 2 00 et
_seq ) or any rule ot ; 'tten pohcy adopted by the Board :

ﬁ\,i

-Your conduet as a]leged mParagraphs 3 through 69 above and any other :
evidence that may be adduced at hearmg, Warraat dlscrphnary action by | the Board .
o agamst your heense to prae‘aee asa pharmaelst pursuant o 247 CMR 10. 03(1)(b) ‘
.- for v1olatmg any prowsron of GL.c, 112, §§ 24 through'42A or any “provision of

“state or federal statutes or rules or regulatrons promulgated thereunder related ‘co
~ the praetrce of the professron

. Your conduet as alleged mthout hmrtatron mParagraphs 34, 44 45 49-50, 55-
56 and 59-62 abave, and any other evidence that may be adduced at hearing,
warrant disciplinary action by the Board against your license fo practice asa .
pharmacist pursuant to 247 CMR 10.03(1)(d) for failing to remedy or correct a
violation cited in & deficiency statement by the date spec1ﬁed in the POC
submltted in aeoordance w1th 247 CMR 6 13

Your eonduet as alleged in Paragraphs 3 through 69 above and any other
evidence that may be adduced at hearing, watrant disciplinary action by the Board
against your license to practice as a pharmacist pursuant to 247 CMR 10.03 (1)(e) :
for engaging in m;seonduct in the practice of the professm:u.

. Your conduot as a]leged in Paragraphs 3 through 69 above and any other
_evidence that may e adduced at hearing, warrant disciplinary action by the Board .
against your license to practice as a pharmacist pursuant o 247 CMR 10. 03(1)(1{)

for engaging in conduct that has the oapacrty or potenhal to place the pubho
health, safety or welfare gt risk.

Your conduct as alleged in Paragraphs 3 through 69 above, and any other o
evidence that may be adduced at hearing, warrant- disciplinary action by the Board
against your license fo practice as a pharmacist pursuant to 247 CMR 10. 03(1X(H

" for engaging in conduct that has the capacity or potential to decelve or deﬂaud
Your conduct as alleged in Paragraphs 3 through 69 above, and any other

- evidence that may be adduced at hearing, warrant disciplinary action by the Board
against your hcense to praetlce as a pharmacist pursuant to 247 CMR 10.03(1)(w)

13



for engaging i conduet which usdermines public cpafdencsin the ntegrty of
Sheprofession. - L e

A Soincopdut o lcdin P 3 o €9 sbove, s e,
" cyiderie that ey be adduced at heafing, Vairent disciplinaty acfion by ho Board

o tdotios a 4 pharmacist pursuatio 247 CHR 10.03(1(v)

" for chmimitiing Hiv act that Violates fecogi

BB Y Ot gpnduct‘éélgilg 4
" absinst yoiir ligerisé 10’ practicé a§ 2 phariacist purSuant fo 247 CMR 10.03(T)(w)

M R B T T iy e R
v L RISt

dg

. fot fafliig to-comply with reofg stand
irluding, but not limited fo, the standards of préctict of pharmacists, pharmacies

i pharmacy departments set f rth in 247 CMR 9.01: Code.of Coriduct for .~
._..E_egi_&'_tgrgc_'ithhgabi&f;,'ﬂhgmabfgé.Md P;P:a'rﬂiézcﬁ Departmenis.” -

G o st allegodin Baagraphs 3 through 69 above, and iy ofter

_-gvidence that may bé adduced at hearing, also constitute wnprofessional conduct °
and conduict which undermiines public confidence in the integrity of the .-~

“profession. Sugarman.v. Board of Registration in Medicine, 422 Mass. 338,342

(.1996); see also, Kvitka v. Board of Registration in Medicine, 407 Mass. 140,

" cert. denied, 498 U.S.:823 (1990); Rdqund v. Board of Registration in Medicine,

i

387 Mass. 708, 713 (1982).'
: U ks

" You have a right to an adjudicatory hearing (hearing) on the allegations contained
in the Order to Show Cause before the Board determines whother t6 suspend, revoke, or
impose other discipline against your license. G.L. ¢. 112, § 61. Yourright to ahearing
may be claimed by submitting a written request for a hearing within twenty-one (21} days
of receipt of this Order to Show Cause. You must also submit an Answer to this Order to
Show Canse in accordance with 801 CMR 1.01(6)(d) within twenty-one'(21) days of

‘receipt. of this Order to Show Cause. The Board will give you prior writien notice of the
time and place of the hearing following receipt of a written request fora hearing.

Hearings shall be condncted in accordance with the State Administrative ’
Procedure Act, G.L. c. 304, §§ 10 and 11, and the Standard Adjudieatory Rules of .
Practice-and Procedure, 801 CMR 1.01 and 1.03, under which you are granted certain
- rights including, but not limited to, the rights: to a hearing; to secure legal counsel or

another representative to Tepresent your interests; to call and examine witnesses; 1o Cross-.

examine witnesses who testify against you; to testify on your own behalf; to introduce
evidence; and to make arguments in support of your position.

. The Board will make an andio recording of any heariig conducted in the -

captioned matter. In the event that you wish to appeal a final decision of the Board, itis
incumbent on you to supply a reviewing court mth a “proper record” of the proceeding,

.14
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condi Prisgrpha 3 tiough 69 sbove, and sy ofief “* <.
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7 of Datigith, 368 Mass. 745, 749:750 (1975, Upon request, tho Board vill
ilable #copy of fhe audio fecording of the procesding at your own éxpesse. -

. which faay include a writich transoipt. New ‘Bédford Gais and Light Co. v. Board of - -

ce

bsis; difeetly 10 the Présiding Officer by the sténographt oriraiscription servie. ‘Th
" iarisgript il be imads a¥ailabie fo the Prosécutor Yepreseriting fho Board:: Please fofe -

" it fhe adminisfrativé record of the procesdings, inclidi, but notlimited to, the written '

irénsCuipt of s hearing, is a public fecord and subjeet to the provisionsof G.Lie. 4,87

l-‘ "-"'.. R

* " Your faiture fo sitbrhit & wiitten réquest for a hearmg within twenty-one (21) days

of réceipt of this Ordet fo.Show Canse shall constitufe a waiver=f the Fight fo @ hearing

on the allegations heremn and ori any Board, disciplinary action. Your faiture to'submitan
Answe to the Order to Show Cause within twenty-ofie (21) days of receipt of the Order -
to-Show Causs shall result in the entry of default in the captioned matter. -~ o

Notwithstanding the earlier filing of an'Answer and/or request for a hearing, your
failure to respond to notices or correspondence, your failure to appear for any scheduled
status confererice, pre-hearing conferenice or hearing dates, or your failtre to otherwise
defenid this action shall result in the entry of default. ' - :

If you are defaulted, the Board may entera Final Decision and Order that-
assumes the truth of the allegations in this Order to Show Cause, and may revoke,
suspend; or take other disciplinary action against your license to practice as a
pharmacist in the C ommonwealth of Massachusetts, including any right to renew
your license. ' ' o R '

~ Your Answer to the Order t0 Show Cause and your written request for a hearing
-must be filed with Eugene Langner, Prosecuting Counsel, at the following address: |

" Bugene Langner, Esq. "
Prosecuting Counsel ' -
Department of Public Health '
Office of the General Counsel, 5™ Floor
239 Causeway Sireet
Boston, MA 02114

You'or your representative may examine Board records relative to this case prior
1o the date of the hearing during regular business hours at the office of the Prosecuting

15



such an cxaxmnahcn then picasc contact Prosecuhng_’_" S

Counsel If ycu elect to undeﬁakc
838" tor schedule a hmc that i mutua]ly convement

Counsel in: advance at (617) 913- 0
BOARD OF REGISTRATION ]N PHARMACY

res1dent
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CERTIFICATE OF SERVICE

1 hereby cemfy that 2 copy of the foregomg Order to Show Cause was served upon the o
Respondent : . : ) R .

oy
3 k3

: by f;rst olass mazl postage prepmd and by Certzﬁed Maﬁ No 7016 1370 0001 41 17 6681
and upon the attomey for the Respondent '

PaulM Gar‘oanm _
" P.0:Box 1551,
Norﬂ:\ampton MA 01061
by ﬁrst olass maﬂ postage pxepald oL

Thls Z “day of N’oven;oer, 2016.

o'Eug ¢ Langner o :
- P secuhng Counsel

17



- SURFOTKCOUNTY .. 1T .':BOARD OF REGISTRATION

.....

-:_-i___'_-;._]:N PHARMACY :

In the Matter of )
* GET WELL PHARMAGY _3;)_
Reglstratmn N6, 1989862 ¢ Y -
Explres Deaembar 31 2017 DR
. R R M ) s
‘ 3‘ CEASEAND BESIST NOTICE

The; Boa:fd of Reglstratlon in, Phamacy (‘Board”) hereby notlﬁes Get We]l. :
' Pharmacy, Registration No. D8B98A2, “located at 646 Blue Hill Avenue in
" Dorchester, Massachusetts (‘Get Well”), to IMMEDIATELY CEASE AND DESIST
“all packagmg, repackagmg and re- dlspensmg of any contro]led substance

1. The Board issues tlna Notice pursuant to MG.L. c. 112 §§ 42A & 61 ami 247

CMR 10 08. The restrmhons shall be non-dmmphnary

2. Durmg an unannounced comphance mspectlon on March 24 2016 Board .
Inveshgators observed wolahons of Board :regulattons mcludmg but not limited to

. a. Unlabeled blister packages filled with coni:ro]le& substances that
: cannut be verlﬁed as to manufach:u’er a:o.d expn‘atmn date‘

b. Unlabeled vials of medlcatmns in return to stock basket;

. ' .
c. A prescnphon bo’ctle from CVS for Diclofenac intermingled with other -
' labeled and un]abeled vials of medlcaﬁon in return to stock basgket;

3 d. Prascnptmn bottles from other pharmacles mtermmgled w1t]1 other
. labeled and unlabeled medication vials that have not been quaram:med .
and were found in blister packagmg ares;

e. One wnlabeled vial of mixed medications found in blister packaging
area; ' '

£ Unlabeled qrganizei holding assorted drugs grouped by appearance-
~and stored out in the open in the blister packaging arsa;




gL vations. & ) : ‘Paragxaph )
g "‘.wolatmns of Iaws and regulatmns governmg' the practlce of pharmacy, '
. fibtlimhited to MGL ¢, D46, 21; 247 CMR 9:01(2);:247 CMR- 9. D1(2)} 247 GMR'
.9.01(5); 247 CMR 6,01(10); 947 CMR, 9. 01(3)"aind Board Policy No. BE:011, Policy b . -
i Customlzed Paheni: Packagmg The condltmns descrlbed im Paragraph 2. dre ..

gtrounds for’ dlsclplme pursuant to MGL c. 112 §§ 42A and 61 and 24‘7 CMR "

- 10. 03(1)03), (k): (V) and (. TR .,_-;' Ll

4, G'ret We]l 8 contmued or further packagmg, repac:kag'mg and re—dlspensmg uf )
any contro]led substance presenis an immediaté or serious thieat fo the public -
health, safety, ¢r welfare warranting the 1ss'uance af thls Cease and Desmt Notme as

i set forth in 247 CMR 10 08

5. Gei: We]l must lmmedlately cease all ac:tlwtles related tc: or constltutmg the) '

. packaging, fepsatkaging or re-dispensing of any’ controlled, supstance. Pursuant fo

this Notice, Get Well may NOT conduct any activity, that constﬂ:utes a specialty

repackaging program or repackage of re- Ehspense any contro]led subs.tance wﬁ:hout L.

the exXpress approval Df the Board.

6. . -Get- Well may, NOT resume packag‘mg, repackagmg or Te- dlspensmg

bontro]led substances without the express Wntten approval of the Board

7. Qet Well shall conduct an orderly transﬂ:mn of pahent care cuns1stent with

247 CMR 9.02 that is related to its packaging or repackaging of controlled
- substances or any - specialty pac:kagmg program. cbnsmtent

8. In accordance with 247 CMR 10.08, a hearing hxmted to the determmatmn of
the necessify of this Notice to immediately Cease.and Desist those pharmacy _

. operations spécifically delineatad ghall be affor rded to Get Well within 15 Dusmess

days of the issuance of this Notice.



]ﬁ:esldent

Eﬁectlvai{)aﬁe' Mj _c.h'25, 2016

bl

P

Y

Acknowledgement of recelpt
Todd Matthews, RPh. .-

Mandger of Record, Get, Well. &

[



] :."Bee;’:on Massaehueette 02114

-y Pleaee ?be adwsed that the -Reepondent- may" T

eat that the Board_'.' e

' '.reschedule this hearmg to. a date and ﬁme that is mutually agreeable to you anid the T

_Boar& Nete ca.‘refiﬂly, however that any reechedu]mg of the hearmg ehall NOT
operate {:ohﬁ: i:he Cease and Deemt Notlce o ."_ wr e ‘

The adjudlcatory heanng‘ on the neceselty for Gease and Desast Notu:e shall
be cnnductedm accordance with MGL e 304, §§ 10, 11; and 12 and the Standard
Adiudicatory Rules of Practlce and Pfocedure at 801 CM_R 1.01 et seq. under which
the Respondent is granted certain rights including, but nob ]Jlmted to: the might fo
be represented by counisel or other repredentative, the right to ;:unfmnt and cross- -
éxamine “witnesses who testify, to call witnesses, to present evxdence, to testify on
" it= own behalf, and to present oral argument. At the adjudicatory hearing on the
necessity for the Cease and Desist Notice, the Board eha]l reéelve oral and
decumentary evidence limited to'determining whether the eummary Notice shall .-

contlnue in effect pend.mg the final dJ.SpOEltLon of the complamt agaJ_ust Gret We]l’
: regtxstratmn - SRR oy o

The Board wﬂl tnake-an audm record_mg of any hearmg conducted in the
‘captioned -matter. In the event that the Respondent wishes to appeal a final
decmlon of the Board, it is incumbent on the Resporident ta supply a reviewing court
with a “proper record” of the proceeding, which may include a written transeript.
New Bedford Gas and.Light Co.v. Board of Assessors of Dartmouth, 368 Mass, 745,
. 749-750 (1975). Upon request, the Board will make available a copy of the audio -

' yecording of the proceeding at the Respondent’s expense. Pursuant’to 801 CMR

1.01(10)(1)(1), npon motion, the Respondent “may be allowed to provide a pubhc
_stenographer to transeribe the proceedings at [your] own expense upon terms
.ordered by the Presiding Officer.” Those terms may include a requirement that any
-copy of the franseript produced must be sent promptly upon completion directly to
the Presiding Officer by the stenographer or transcription service. The transcript
will be made available to the Prosecutor representing the Board. Please note that
the administrative record of the proceedings, including but not lmited to, the
written transcript of the hearing is a public record and eubjeet to the prcm.smne of
M.G.L.c. 4, §7a11dMGL c. 66, §10



"'.Eugene'Langner, Esq LT e
"';-"Department ofPubhc Health B
" Office of General Counsel | 7 ' '
" 989 Causeway Street, Fourth Floor
Boston, MA02114 ' O
The Respon&ent or the Respandent’s representatlva may examine- Boa;rd
'xecorda relative to this matter prior to the date of the hearing during regilar
business hours at the Office of the Prosecuting Counsel. If the Respondent elects to
undertake such an examination; please contact thé Prosecuting Counsel in advanc:e )
‘ab (6 1‘7} 973-0923 to schedule a time that iz mutua]ly convement i

'BOARD OF BEGISTRATION
" IN PH_ABMAGY '

WW% /_

. David Sencaﬂéugh RPL
~ Executive Director :
Boarcl of Reglstrai:mn m Pharmacy

Dated: March 25, 2016
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