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COMMONWEALTH OF MASSACHUSETTS

SUPERIOR COURT
DEPARTMENT OF THE TRIAL COURT

SUFFOLK, ss.

Civil Action No.

In the Matter of
Troy Capital, LLC

ASSURANCE OF DISCONTINUANCE
PURSUANT TO M.G.L CHAPTER 93A, § 5

I.
1.

INTRODUCTION

The Commonwealth of Massachusetts, through the Office of Attorney General

Maura Healey (the “Attorney General”), and Troy Capital, LLC (“Troy Capital”) voluntarily
enter into this Assurance of Discontinuance (“AOD”). This AOD concerns a portfolio of
consumer loans owned by Troy Capital. The loans were taken out by Massachusetts residents to
fund purchases from The College Network, Inc. (“TCN”).
2.

Troy Capital is a Nevada limited liability company with a principal office in Las

Vegas, Nevada.
3.

Prior to its administrative dissolution on or before December 5, 2017, TCN was

an Indiana-based, for-profit company that marketed and sold educational materials and services
to consumers across the country, including in Massachusetts. TCN advertised that its
educational materials and services would help consumers earn passing scores on equivalency
exams and earn college credit in fields such as nursing and healthcare administration. TCN's

educational materials consisted of online modules, with each module geared toward a specific
equivalency exam. TCN’s services consisted of academic support by telephone and “exam fee
services/' as described in Paragraph 5, infra.
4.

TCN's salespeople determined the number of exams that each prospective

consumer should take and, thus, the number of modules that each should purchase. Each module
cost up to $895. Packages of modules would typically cost thousands of dollars, and TCN’s
salespeople would often arrange for consumers to finance the cost of their purchase with
personal loans to do so.
5.

Through July 2014 or later, TCN's salespeople often arranged for consumers to

finance equivalency exam fees, which cost $80-$460 per exam. Consumers who financed these
fees paid up front for the cost of all the equivalency exams they intended to take—not to any test
center, but to TCN. When prepared to take a specific exam, these consumers would request a
check from TCN in the amount of one exam fee at a time.
6.

Pursuant to agreements with TCN, various credit unions would originate personal

loans to finance the cost of TCN’s educational materials and services (the “TCN Loans’').
7.

Troy Capital purchased and is the owner of 76 TCN Loans made to Massachusetts

consumers. As of October 25, 2019, the total outstanding balance of these loans reflected on
Troy Capital’s books was $298,621.10.
8.

Pursuant to M.G.L. c. 93A, § 6, the Attorney General investigated whether TCN

engaged in unfair and deceptive acts and practices in connection with the marketing and selling
of its educational materials and services, in violation of M.G.L. c. 93 A, § 2 (the “Investigation”).
9.

As a result of the Investigation, the Attorney General alleges that TCN engaged in

unfair and deceptive acts and practices by, inter alia, making false and misleading

2

representations to Massachusetts consumers to induce them to purchase TCN’s educational
materials and services. TCN's alleged misrepresentations include, but are not limited to, the
following:
a. misrepresenting TCN’s program as partnered with various institutions of
higher education when, in fact, no such partnerships existed;
b. withholding material information from prospective purchasers about the
difficulty of obtaining prepaid exam fees from TCN upon request, and failing
to provide requested exam fees;
c. misrepresenting the quality of TCN’s educational materials as high quality
when, in fact, the content-contained therein was difficult to understand,
insufficiently detailed, or unrelated to the tested subjects;
d. misrepresenting the extent of substantive academic support available; and
e. misrepresenting the value of TCN’s program.
10.

The Attorney General has received complaints from Massachusetts consumers

about the nature, quality, and value of TCN’s program and the status of their TCN Loans.
Subsequently, the Attorney General undertook efforts to locate the current holders of TCN Loans
for the purpose of seeking relief on behalf of Massachusetts consumers obligated on the loans.
11.

In response to the Attorney General’s inquiry, Troy Capital provided prompt

assistance and cooperation in recognition of which the Attorney General agrees to accept this
AOD based on the terms and conditions contained herein, pursuant to the Massachusetts
Consumer Protection Act, M.G.L. c. 93A, § 5. Both the Attorney General and Troy Capital
voluntarily enter into this AOD.
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II.
12.

ASSURANCES

For each of the 76 Massachusetts consumers identified in the Investigation

(“Massachusetts Consumers”), Troy Capital shall discharge and permanently cease collection of
the Massachusetts Consumer’s TCN Loans, including principal, interest, and fees. Troy Capital
shall additionally (i) settle for zero dollars ($0.00) any and all other amounts owed by
Massachusetts Consumers relating to TCN Loans and (ii) provide any and all notifications
necessary to effect such settlements. Upon entry of this AOD, Troy Capital shall neither sell nor
assign any of the Massachusetts Consumers' TCN Loans, nor will it transfer any collection rights
relating to the Massachusetts Consumers’ TCN Loans.
13.

Upon execution or filing with the Court of this AOD, as specified below, Troy

Capital shall pay a total sum of $70,630.62 to the Attorney General as follows or in any other
manner as agreed to by the Attorney General:
a. Upon execution of this AOD, Troy Capital shall pay $30,630.62 to the Attorney
General, which payment shall be made by certified check made payable to the
Commonwealth of Massachusetts, and will deliver the payment via FedEx with a
tracking number to Glenn Kaplan, One Ashburton Place, 18th Floor, Boston, MA
02108, or to whomever the Attorney General directs.
b. Within thirty (30) days of the filing of this AOD, Troy Capital shall pay an additional
sum of $20,000 to the Attorney General in the manner described above in Paragraph
13(a).
c. Within sixty (60) days of the filing of this AOD, Troy Capital shall pay an additional
sum of $20,000 to the Attorney General in the manner described above in Paragraph
13(a).
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14.

After receiving one or more of the payments described in Paragraphs 13(a)

through (c), above, the Attorney General shall distribute this money, in amounts to be
determined in her sole discretion, to Massachusetts Consumers who made payments to Troy
Capital toward their TCN Loans prior to October 25, 2019. On or after March 1,2021, any
portions of the payments described in Paragraphs 13(a) through (c), above, that are undistributed
may be directed to the Commonwealth’s General Fund.
15.

For each Massachusetts Consumer, starting on the date of this AOD, Troy Capital

shall not issue a bill to any such Massachusetts Consumer relating to a TCN Loan, or accept any
payment made toward the balance of the Massachusetts Consumer’s TCN Loan. To the extent
that (i) any payment is accepted inadvertently or (ii) Troy Capital determines that any payment
was accepted on or after October 25, 2019. and prior to the date of the filing of this AOD, Troy
Capital will refund such payment within sixty (60) days of discovering its receipt.
16.

Troy Capital shall not report any negative information to any of the national credit

reporting bureaus (Experian, Equifax, and TransUnion) concerning the Massachusetts
Consumers’ TCN Loans. Troy Capital asserts that it did not, at any time prior to the filing of this
AOD, report any information to any of the national credit reporting bureaus concerning the
Massachusetts Consumers’ TCN Loans. If Troy Capital at any time determines that it, at any
time prior to the filing of this AOD, reported any negative information to any of the national
credit reporting bureaus concerning the Massachusetts Consumers' TCN Loans, Troy Capital
shall immediately request that the bureaus delete all negative information contained in the trade
lines corresponding to the Massachusetts Consumer’s TCN Loans. This paragraph shall not
apply to any credit inquiry that Troy Capital may have performed.
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17.

Troy Capital represents that it purchased the TCN Loans without the knowledge

of the unfair or deceptive acts by TCN alleged by the Attorney General. Troy Capital also
acknowledges that the promissory notes of the TCN Loans contain the notice required by 16
C.F.R. 433 (commonly known as the “Holder Rule"), which states that “[ajny holder of this
consumer credit contract is subject to all claims and defenses which the debtor could assert
against the seller of goods or services obtained pursuant hereto or with the proceeds hereof.”
Troy Capital acknowledges that the nature and value of TCN’s program (and, therefore, the
value and enforceability of the TCN Loans that are the subject of this AOD) are the subject of a
bona fide dispute by the Attorney General acting in the interests of the Massachusetts
Consumers, and that this AOD represents a compromise of disputed debt. Troy Capital will not
issue Tax Form 1099-C to any Massachusetts Consumer for the loan balances discharged as a
result of this AOD, unless legally compelled to do so by an order, ruling, or regulatory mandate
issued or promulgated by the IRS or any other agency of the federal government having such
authority.
18.

The Attorney General will not proceed with or institute a civil action or

proceeding based upon M.G.L. c. 93A, 940 CMR 7.00 et seq., or any other statute, regulation, or
other legal basis against Troy Capital relating to TCN Loans made to Massachusetts Consumers,
including but not limited to an action or proceeding seeking restitution, injunctive relief, fines,
penalties, attorneys' fees or costs, except that the Attorney General may bring an action relating
to any violation of or non-compliance with the terms of this AOD.
19.

The acceptance of this AOD is not acceptance or approval by the Attorney

General of any of Troy Capital’s business practices, and Troy Capital will make no
representation to that effect.
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COOPERATION & RECORD KEEPING

III.

20.

Troy Capital will continue to cooperate with the Attorney General during the

implementation of this AOD. Additionally, Troy Capital will continue to cooperate with any
investigations by the Attorney General relating to TCN or TCN Loans held by parties other than
Troy Capital.
21.

Troy Capital will create and maintain for a period of at least three (3) years from

the entry date of this AOD all records necessary to demonstrate Troy Capital’s compliance with
its obligations under this AOD and, upon request, will provide such records to the Attorney
General within a reasonable amount of time.
IV.
22.

MISCELLANEOUS PROVISIONS

Troy Capital enters into this AOD in compromise of a bona fide dispute. This

AOD does not constitute an admission by Troy Capital of any fact or non-compliance with any
state or federal law, rule, or regulation. This AOD is made without any trial or adjudication of
any issue of fact or law and is entered without prejudice to any defenses which Troy Capital may
be entitled to assert in the context of any trial or adjudication.
23.

This AOD constitutes the entire agreement between the Attorney General and

Troy Capital and supersedes any prior communication, understanding, or agreements, whether
written or oral, concerning the subject matter of the AOD. This AOD can be modified or
supplemented only by a written document signed by both parties, except that deadlines in this
AOD may be extended at the discretion of the Attorney General.
24.

This AOD will be binding upon Troy Capital, its parents, officers, directors,

employees, agents, subsidiaries, affiliates, subdivisions, successors, assigns, and purchasers of all
or substantially all of its assets.
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25.

This AOD and its provisions will be effective on the date that it is filed in Suffolk

Superior Court.
26.

All notices required by the AOD will be provided as follows:

To the Attorney General:
David Lim, Assistant Attorney General
Office of the Massachusetts Attorney General
Insurance and Financial Services Division
One Ashburton Place, 18th Floor
Boston, MA 02108
(617) 963-2137
To Troy Capital:
Troy Capital, LLC
Attention: Robert Qualey
2660 S. Rainbow Blvd., #D104
Las Vegas, NV 89146
27.

By signing below, Troy Capital agrees to comply with all of the terms of this

AOD. Any violation of this AOD or non-compliance with this AOD may be pursued in a civil
action or proceeding under M.G.L. c. 93 A hereafter commenced by the Attorney General.

FOR THE ATTORNEY GENERAL,
MAURA HEALEY:

David Lim
Assistant Attorney General
Office of the Attorney General
One Ashburton Place, 18th Floor
Boston, MA 02108

Troy Capital, LLC
2660 South Rainbow Blvd., #D-104
Las Vegas, NV 89146

Date:
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