TEC recommendations for TE process, administration, and enforcement (Outline #4, 5, 7)
· The Commonwealth Performance, Accountability, and Transparency (CPAT) office, working with DOR, should:

· identify metrics for assessing the effectiveness of TEs at achieving identified purposes and outcomes – for example, the number of jobs created; 

· collect the data necessary based on such metrics, including:

· date TE enacted and statutory citation or federal law reference
· public policy purpose and desired outcome
· revenue forgone

· beneficiaries and distribution of amounts received

· other appropriate data depending on the metrics selected and the identified purposes and outcomes;

· annually report such data to the Governor, Legislature and public in a manner that allows for assessment of effectiveness of TEs; 
· include in the report an updated analysis of the effective tax burden for individuals and businesses in Massachusetts relative to other states; and

· with that report, make any recommendations for elimination or modification of any TEs to more effectively achieve their identified public policy purposes.

· The Legislature should periodically review all TEs, based on the aboveannual CPAT reports, and take appropriate action to renew, modify, or repeal them accordingly.

· To facilitate this review, discretionarily awarded “grant-like” TEs -- including some of the 11 statutorily enumerated “tax credit programs” whose recipients are now publicly disclosed --  should periodically expire (“sunset,” for example every 5 years) unless affirmatively renewed by law– expiration would not affect any already awarded credit, even if not yet realized;
· CPAT and EOHED should assist the Legislature with enhanced periodic review (every 5 years, but without sunsetting) of other business TEs for specific industries or with clearly defined public policy objectives – including evaluation of the industry and the effects of the TE;

· Other categories of TEs, such as those on which taxpayers may rely for long-term financial planning or which derive from the federal tax code, should be periodically reviewed every 10 years.

· In reviewing the effectiveness of TEs, the Legislature should consider the effective tax burden for individuals and businesses in Massachusetts relative to other states.
· To ensure that their purposes are actually being fulfilled, “grant-like” TEs -- including some of the 11 statutorily enumerated “tax credit programs” whose recipients are now publicly disclosed -- should be subject to specific enforcement mechanisms, including:

· Clear written conditions and commitments

· If conditions are not met, thresholds for further review and enforcement, including the possibility of  “clawbacks”  where appropriate

· Enforcement mechanisms, including clawbacks, should be prospective only; they should not apply to tax expenditures already awarded.
