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3.3.2 If the work performed amounts to 30% or more of the full and fair cash
value of the building, the entire building is required to comply with 521
CMR.

Jurisdiction:

SF174664 7/29/2025  $4,500
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Anticipated construction cost: $333,217.50 for base project
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Petitioner seeks relief from 25.1:  All public entrance(s) of a building or tenancy in a building shall be 
accessible.

30.1: Each public toilet room provided on a site or in a building shall comply with 521 CMR.

On April 22, 2026 the Board received an application for variance and at the May 11, 2026 meeting the 
Board voted to Schedule a hearing. (See AAB 4-60 )

On May 18, 2026 the Notice of Hearing was sent to all parties. (See AAB 2-3 )
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Outlook

550 Tremont Street, Boston

From Griffin, Molly (DPL) <Molly.Griffin@mass.gov>
Date Mon 5/18/2026 2:00 PM
Bcc carl@metrestaurantgroup.com <carl@metrestaurantgroup.com>; kbutler@mqmhlaw.com

<kbutler@mqmhlaw.com>; Mayors Office on Disability <ada@boston.gov>; wireland83@gmail.com
<wireland83@gmail.com>; disability@boston.gov <disability@boston.gov>; Michael Muehe
<Mmuehe@bostoncil.org>; david.johnson <david.johnson@boston.gov>; Brigid.kenny@boston.gov
<Brigid.kenny@boston.gov>

2 attachments (1 MB)
Restaurant, 550 Tremont Street, Boston (V26-071) - Notice of Action.pdf; Notice of Hearing.pdf;

Good afternoon,

Please find attached the Notice or Decisions for the above referenced case.  

If you require a paper copy of a Notice or Decision, you may contact me to request one but be aware
that the delivery of physical copies may be delayed.

If you wish to appeal the decision made in this case, you can fill out and send in an Adjudicatory
Hearing Request form available here.

If you have any questions, please do not hesitate to get in touch with the Board’s staff.

Thank you,
Molly

Molly Griffin
Program Coordinator
She/Her/Hers
Architectural Access Board
Office of Public Safety and Inspections
Division of Occupational Licensure
1 Federal Street, 6th Floor
Boston, MA 02110-2012
www.mass.gov/AAB
617-727-0660
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http://www.mass.gov/AAB


VARIANCE HEARING

Commonwealth of Massachusetts
Division of Occupational Licensure

Office of Public Safety and Inspections
Architectural Access Board

1 Federal St., 6th Floor
Boston, Massachusetts  02118

LAYLA R. D’EMILIA
UNDERSECRETARY OF CONSUMER

AFFAIRS AND BUSINESS REGULATION

SARAH R. WILKINSON
COMMISSIONER, DIVISION OF
OCCUPATIONAL LICENSURE

MAURA HEALEY
GOVERNOR

KIM DRISCOLL
LIEUTENANT GOVERNOR

ERIC PALEY
SECRETARY,EXECUTIVE OFFICE

OF ECONOMIC DEVELOPMENT

RE: Restaurant , 550 Tremont Street, Boston

You are hereby notified that an informal adjudicatory hearing before the Architectural Access
Board has been scheduled for you to appear on Monday, August 24, 2026

Carl Goldberg
25.1 & 30.1

This hearing will be conducted in accordance with the procedures set forth in M.G.L., c. 30A, and
801 CMR 1.02, the Informal/Fair Hearings Rules. At the hearing, each party may be represented by
counsel, may present evidence and may cross examine opposing witnesses.

ARCHITECTURAL ACCESS BOARD

Date: May 18, 2026

Independent Living Center
Local Building Inspector

Local Disability Commission

cc:

at 2:00 PM

Chairperson

or substitution of the following Rules and Regulations:
A copy of the request is available for public inspection during regular business hours.

You should be aware that the burden of proof is upon the applicant requesting a variance  to prove
that compliance is either:  1. technologically infeasible or; 2.  the cost of compliance is excessive
without substantial benefit to a person with a disability.

This hearing is upon an application for variance filed by: for modification of

PLEASE NOTE: Requests for the continuance of a hearing must be received no later than fourteen
(14) days prior to the scheduled hearing date. Continuances are granted at the Board’s
discretion only.

07126Docket Number V

Remote meeting information will be sent out prior to the hearing date.
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Commonwealth of Massachusetts
Division of Occupational Licensure

Office of Public Safety and Inspections
Architectural Access Board

1 Federal St., 6th Floor
Boston, Massachusetts  02118

LAYLA R. D’EMILIA
UNDERSECRETARY OF CONSUMER

AFFAIRS AND BUSINESS REGULATION

SARAH R. WILKINSON
COMMISSIONER, DIVISION OF
OCCUPATIONAL LICENSURE

MAURA HEALEY
GOVERNOR

KIM DRISCOLL
LIEUTENANT GOVERNOR

ERIC PALEY
SECRETARY, EXECUTIVE OFFICE

OF ECONOMIC DEVELOPMENT

NOTICE OF ACTION

RE: Restaurant , 550 Tremont Street Boston

Carl GoldbergApril 22, 2026
May 11, 2026

Date: May 18, 2026

Local Building Inspector
Local Disability Commission

Independent Living Center

cc:

.

Chairperson
ARCHITECTURAL ACCESS BOARD

Any person aggrieved by the above decision may request an adjudicatory hearing before the Board within
30 days of receipt of this decision by filing the attached request for an adjudicatory hearing. If after 30

days, a request for an adjudicatory hearing is not received, the above decision becomes a final decision and
the appeal process is through Superior Court.

07126

PLEASE NOTE: All documentation (written and visual) verifying that the conditions of the variance
have been met must be submitted to the AAB Office as soon as the required work is completed.

,

Docket Number V

This application and all attached documentation were reviewed by the
On the Architectural Access Board received an application submitted by

Board on
At that meeting, the Board voted as follows:

25.1 & 30.1 SCHEDULE a hearing for this request.  See attached Notice of Hearing.

 # Section Result

1

.
.
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CAUTION: This email originated from a sender outside of the Commonwealth of Massachusetts mail
system.  Do not click on links or open attachments unless you recognize the sender and know the
content is safe.

Outlook

Variance Application - 550 Tremont Street, Boston

From Kevin J. Butler <kbutler@mqmhlaw.com>
Date Wed 4/22/2026 4:46 PM
To Griffin, Molly (DPL) <Molly.Griffin@mass.gov>; Joyce, William (DPL) <William.Joyce@mass.gov>
Cc Joseph Hanley <jhanley@mqmhlaw.com>; marc.joseph@boston.gov <marc.joseph@boston.gov>;

disability@boston.gov <disability@boston.gov>; Michael Muehe <Mmuehe@bostoncil.org>

1 attachment (10 MB)
Variance Application - 550 Tremont Street, Boston.pdf;

Hello Molly and William,

cc: Marc Joseph (ISD), Boston Disabilities Commission, Michael Muehe (Boston Center for Independent
Living)

Please find attached the Variance Application for 550 Tremont Street, Boston, submitted in advance of
Friday’s deadline for the May 11 AAB meeting.

I will send the $50 filing fee by mail tomorrow.

Thanks,

Kevin
 
Kevin J. Butler, Esq. –  Associate
McDermott, Quilty, Miller & Hanley LLP
(617) 946-4600
kbutler@mqmhlaw.com
www.MQMHLAW.com
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McDERMOTT, QUILTY,
MILLER & HANLEY LLP WWW.MQMHLAW.COM

28 STATE STREET, SUITE 802
BOSTON, MA 02109       

April , 2026 

Via Electronic Mail 

Architectural Access Board  
1000 Washington St., Suite 710 
Boston, MA 02118 
william.joyce@mass.gov; molly.griffin@mass.gov 

Re:  Application for Variance 
The Shell Bar, LLC d/b/a The Shell Bar 
550 Tremont Street, Boston, MA 02116 

Dear Architectural Access Board: 

This office represents The Shell Bar, LLC d/b/a The Shell Bar in its application for 
certain variances from the Architectural Access Board pursuant to 521 CMR for a 
restoration/upgrade of the existing restaurant at building, as well as supplemental documentation 
and plans in order to meet the standard of impracticability laid out in 521 CMR 4.1 that such 
compliance is technologically infeasible and/or would result in an excessive and unreasonable 
cost without any substantial benefit for persons with disabilities. In this regard, attached hereto 
please find application materials regarding the above-referenced matter:   

1. Application for Variance;
2. Landlord Authorization Letter;
3. Photos of Existing Conditions;
4. Memorandum in Support of Application for Variance;
5. Reasonable Accommodation Policy for Customers with Disabilities;
6. Revenue Impact Analysis;
7. Plans; and
8. Accessible Construction Price Study.

As always, thank you for your time and consideration.  Please do not hesitate to contact
me with any questions or requests for additional information. 

Thank you, 

Joseph P. Hanley, Esq. 
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JPH/kjb 
Enclosures
cc: Marc Joseph – Boston Inspectional Services Department  

marc.joseph@boston.gov  
Boston Commission on Persons with Disabilities
disability@boston.gov  
Boston Center for Independent Living
mmuehe@bostoncil.org
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Application for Variance 
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$592,282.72

17.2, 17.5, 20.1
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30.1, 30.2
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Landlord Authorization Letter
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Photos of Existing Conditions
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Memorandum in Support of Application for 
Variance 

AAB 37



McDERMOTT, QUILTY,
MILLER & HANLEY LLP             WWW.MQMHLAW.COM

28 STATE STREET, SUITE 802                                                                                                   
BOSTON, MA 02109                                                                                                                      

April 22, 2026

Via Electronic Mail  

Architectural Access Board  
1000 Washington St., Suite 710 
Boston, MA 02118 
william.joyce@mass.gov; molly.griffin@mass.gov

Re: Memorandum in Support of Application for Variance 
The Shell Bar, LLC d/b/a The Shell Bar 
550 Tremont Street, Boston, MA 02116 

In Support of its application for certain variances with regard to the restoration and 
upgrade of the existing restaurant use on the first floor, basement level and patio of the property 
at 550 Tremont Street, Boston, MA 02116 (the “Facility”), the tenant, The Shell Bar, LLC d/b/a
The Shell Bar (the “Applicant”), respectfully submits that the Massachusetts Architectural 
Access Board (the “Board”) should grant the variances for the reasons outlined in this 
memorandum and further supported by its application for certain variances and related 
supporting materials provided to the Board. 
 
  In particular, the Applicant submits that full compliance with Section 521 of the Code of 
Massachusetts Regulations is impracticable for three main reasons: (1) compliance with the 
pertinent regulations would require major structural alterations which would significantly and 
unnecessarily impact the Facility’s small size of approximately 1,690 square feet for its existing 
restaurant use; (2) compliance with the pertinent regulations would require major structural 
alterations which would result in excessive cost; and (3) compliance with the pertinent 
regulations would not result in a substantial benefit to those in need of access. 

By way of background, the subject building is a five-story masonry structure with a full 
basement. The Facility is a thirty-eight (38) seat, 1,690 square feet restaurant with its dining area 
and open kitchen/bar on the first floor below grade, with support spaces including a prep kitchen, 
back-of-house areas, and restrooms located on the basement level. From Tremont Street, the 
main entrance is accessed by descending six steps. Within the dining area, the floor is split into 
two levels separated by two interior steps. From Waltham Street, the secondary entrance is 
accessed by descending two steps from the sidewalk, followed by an additional two steps down 
into the restaurant once inside. Additionally, there is a rear entrance to sunken exterior patio 
seating. The subject building and Facility were significantly impacted by flood damage, 
necessitating substantial restoration. The Applicant notes that $257,717.50, or approximately 
83% of the $333,217.50 in anticipated construction costs, is attributable to restoration, with the 
remaining $57,500.00 allocated to upgrades. Standing alone, the upgrades would not have 
triggered the Board’s jurisdiction pursuant to 521 CMR 3.3.2(a). 
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I. Excessive Structural Impact

The Applicant submits that strict compliance with the Board’s regulations for accessible 
public entrances at the facility is impracticable based on the excessive structural impact on the 
Facility’s small size of approximately 1,690 square feet. In this regard, the primary entrance off 
Tremont Street is too constrained to accommodate either a ramp or lift. Accessible access via the 
secondary entrance off Waltham Street would require excessive structural alterations to install a 
ramp, which would result in the loss of eight (8) patio seats and their projected annual revenue of 
$592,282.72.

 
The Applicant further submits that strict compliance with the Board’s regulations for 

accessible seating, accessible dining areas, and an accessible route within the facility is 
impracticable based on the excessive structural impact on the Facility’s small size. This would 
require extensive structural alterations to install a lift between the two interior levels, resulting in 
the loss of seven (7) interior seats and their projected annual revenue of $518,247.38. 
Additionally, it is unfeasible to provide access to the sunken exterior patio while retaining any 
meaningful seating. 

 
The Applicant also submits that strict compliance with the Board’s regulations for an 

accessible toilet room within the facility is impracticable based on the excessive structural 
impact on the Facility’s small size. This would require the construction of a new accessible 
bathroom, resulting in the loss of an additional seven (7) interior seats and their projected annual 
revenue of $518,247.38.  
 

II. Excessive Cost 

The Applicant further submits that strict compliance with the Board’s regulations for 
accessible public entrances at the facility is impracticable based on the excessive cost to install a 
ramp. In this regard, it would cost an estimated $471, 903 to install a ramp at the secondary 
entrance. The combined impact of these costs and the revenue losses outlined above demonstrate 
that strict compliance is economically unfeasible and therefore impracticable. 

 
The Applicant also submits that strict compliance with the Board’s regulations for 

accessible seating, accessible dining areas, and an accessible route within the facility is 
impracticable based on the excessive costs to install a lift. In this regard, it would cost an 
estimated $49,717.30 to install a lift between the two interior levels. The combined impact of 
these costs and their revenue losses outlined above demonstrate that strict compliance is 
economically unfeasible and therefore impracticable.

 
Additionally, the Applicant submits that strict compliance with the Board’s regulations 

for an accessible toilet room within the facility is impracticable based on the excessive costs to 
construct a new accessible bathroom. In this regard, it would cost an estimated $48,189.35 to 
construct a new accessible bathroom. The combined impact of these costs and their revenue 
losses outlined above demonstrate that strict compliance is economically unfeasible and 
therefore impracticable. 
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III. No Substantial Benefit for Compliance 

In addition to the above circumstances, the Applicant also submits that compliance with 
the Board’s regulations would not result in any substantial benefit to persons in need of access, 
as such compliance would render the restaurant financially infeasible and prevent it from 
operating. Additionally, Applicant will abide by its Reasonable Accommodations Policy, 
submitted to the Board in support of this application for certain variances. Examples of 
accommodations include the following:

 
• Providing an illuminated menu board and intercom system at the corner of Waltham and 

Tremont Streets to allow customers with disabilities to order food from the restaurant and 
provide curbside service of takeout items to customers with disabilities; 

• Any employee will help a customer who uses a mobility device, or someone with limited 
use of his hands or arms, by carrying their items to the establishment's checkout counter; 

• Any employee will assist a customer who is blind, low-vision, or who has an intellectual 
disability in reading and understanding menus or product labels;  

• Maintaining clear pathways throughout the establishment; 

• Welcoming customers with service animals to enter the establishment and fully use and 
enjoy the premises; 

• Providing seasonal outdoor seating at grade along Waltham Street for customers with 
disabilities (subject to obtaining necessary permits and approvals); and 

• Providing alternate accommodations at nearby fully accessible affiliate restaurants, 
including Stephanie’s On Newbury located at 190 Newbury Street, Boston, MA 02116 and 
Saltie Girl located at 279 Dartmouth Street, Boston, MA 02116. 

 
In further support of this application for certain variances, the Applicant submitted the 

Revenue Impact Analysis, Plans and an Accessible Construction Price Study to the Board, which 
include the plans for and outline the anticipated construction costs of the base project to 
restore/upgrade the facility, and include plans for and anticipated construction costs of the 
following: 

 
1. Installation of an accessible ramp at the secondary entrance (“Access Study 1”); 
2. Installation of an accessible ramp at the secondary entrance and construction of a new 

accessible bathroom (“Access Study 2”); and 
3. Installation of an accessible ramp at the secondary entrance, installation of a lift between 

the two interior levels, and the construction of a new accessible bathroom (“Access Study 
3”). 

Taken together, this evidence strongly supports that full compliance with the Board’s 
regulations would result in excessive and unreasonable cost for the Appellant, and strict 
compliance would not result in any substantial benefit to persons in need of access. 

 
Finally, the Applicant submits that denial of the requested variances would result in 

significant hardship to the Applicant while serving no benefit to the persons whom the Board’s 
regulations seek to protect. Rather, the Applicant submits that its proposal to restore and upgrade 
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the existing restaurant while providing reasonable accommodations including an illuminated 
menu board, intercom and seasonal outdoor seating at street level and providing alternate 
accommodations at fully accessible affiliate restaurants for customers with disabilities is 
consistent with the spirit of the pertinent regulations.

 
Thus, for the reasons detailed herein and further supported by the application for certain 

variances and its related supporting materials provided to the Board, the Applicant respectfully 
requests that the Board grant the requested variances.  

Respectfully submitted, 

Joseph P. Hanley, Esq.
JPH/kjb 
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Reasonable Accommodation Policy for 
Customers with Disabilities
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REASONABLE ACCOMMODATION POLICY FOR CUSTOMERS WITH DISABILITIES

The Shell Bar, LLC d/b/a The Shell Bar located at 550 Tremont Street, Boston, MA 02116 (“The Shell Bar”) is 
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ACCOMMODATION PROCESS  

 

 
  
CONFIDENTIALITY  
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Revenue Impact Analysis
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Plans
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Accessible Construction Price Study
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