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NOTES:
 
 
 
 

Who Qualifies as a Veteran?

(1)  G.L. c. 4 s. 7 cl. 43rd  1st paragraph
a) Wartime Service ¾ “Persian Gulf veteran” shall mean any person who 

performed such wartime service during the period commencing August 2, 
1990 and ending on a date to be determined by presidential proclamation 
or executive order and concurrent resolution of the Congress of the United 
States.

b) 90 days one of which is wartime service, unless during wartime a person 
receives a service-connected disability, purple heart or dies.

c) 180 days active service in the Army, Navy, Marine Corps, Coast Guard or 
Air Force and was honorably discharged (c.116 of the Acts of 2004).
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Not a Veteran Clause 43rd

vDischarged on his own application because an enemy alien.

vGuilty of willful desertion.

vOnly service consists of coast guard, auxiliary or 
temporary coast guard reserve.

vDishonorable discharge.
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NOTES:
 
 
 
 

Veteran’s Health Care and Benefits Improvement 
Act of 2016
vProvides that a member of the National Guard who 

serves for 20 years will now be considered a veteran.

vNOT SO FAST!

vThis act only applies to Federal Veterans Benefits and 
does not change the definition of “Veteran” for c. 32.
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Creditable Service For Military Leave

vMandatory creditable service for military leave under 
G.L. c. 32, s. 4(1)(h)

v c. 708 of the Acts of 1941

vUSERRA
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NOTES:
 
 
 
 

G.L. c. 32, s. 4(1)(h) 

h) The period or periods during which any member who is a veteran as 
defined in section one was on leave of absence from the governmental 
unit to which the system of which he is a member pertains, for the 
purpose of serving in such campaign and until he was discharged or 
released from such service in the armed forces, shall be allowed as 
creditable service.
§ Any such period of leave of absence which is subsequent to his becoming a member of 

such system shall be counted as membership service, and any such period prior 
thereto shall be counted as prior service; provided, that he would have been entitled 
to such credit in the event he had continued in the active service of such 
governmental unit during the period of time covered by such leave of absence.

(Cont’d)

6

G.L. c. 32, s. 4(1)(h)  (Continued)

v Any member who served in the armed forces between January first, nineteen hundred and 
forty and the termination of the Selective Service Act of 1948, shall have such actual service 
credited to him as creditable service when rreeiinnssttaatteedd  oorr  rreeeemmppllooyyeedd  in his former position or 
in a similar position or when employed in any governmental unit in a position which is subject 
to the provisions of sections one to twenty-eight, inclusive, within two years of his discharge 
or release from such service; provided, however, that such service shall not be construed to 
include service for more than four years unless such further period of service in excess of four 
years was involuntary service required by the government of the United States or unless such 
service in excess of four years was rendered prior to July first, nineteen hundred and sixty-four and 
such member was reinstated or reemployed on or before June thirtieth, nineteen hundred and 
sixty-six. The provisions of sections nine and nine A of chapter seven hundred and eight of the 
acts of nineteen hundred and forty-one, as amended, and as may be further amended, shall be 
applicable to any person referred to in section one of said chapter seven hundred and eight 
who is a member of any retirement system established under the provisions of this chapter 
whose last discharge or release from military service was under honorable conditions as 
defined in defense department regulations
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NOTES:
 
 
 
 

How Much Service Can a Member Be Given 
Under s.4(1)(h)?
v S. 4(1)(h) provides:

§ that such service shall not be construed to include service for more than four 
years unless such further period of service in excess of four years was 
involuntary  service required by the government of the United States.

v Member can receive up to 4 years regardless of whether they 
voluntarily agree to the activation.

v If they volunteer for active duty in excess of 4 years, they are not 
given the creditable service, however they may be able to buy the 
excess time under the 4th paragraph of s. 4(1)(h).
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Special Fund For Military Service Credit

v G.L. c. 32 s. 22(7) — board must calculate the amount of reg. 
deductions members on military leave would have paid into the 
system.

v G.L. c. 32 s. 22(4)(b) — if member retires or dies prior to retirement 
w/eligible beneficiary under s.12(2)(d) the amount in special military 
fund plus interest should be added to the member’s accumulated 
regular deductions and then used to determine the amount of 
annuity payable under c.32 s. 12(2).
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NOTES:
 
 
 
 

Special Fund

v If member withdraws or dies prior to retirement with no 
member-survivor allowance payable under s. 12(2)(d) or 
benefits payable under s. 12B then the amount in special 
fund is used to reduce the amount of the appropriation 
of the governmental unit(s) that paid to establish the 
military service credit.
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Special Fund (Continued)

v If member is later reinstated or joins another system and re-deposits 
his or her accumulated deductions, then the gov’t unit must 
transfer the amount originally transferred to the pension fund plus 
regular interest back to the special fund.

v G.L. c. 32, s. 22(4)(d) member with military service credit transfers 
membership to another system — transfer of funds from system 1 
to system 2 upon retirement or death with eligible survivor 
benefits.
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NOTES:
 
 
 
 

Purchase of Up To 4 Years

v c.32, s. 4 (1)(h)
§ Notwithstanding the provisions of this chapter or any other general or special law, rule or 

regulation to the contrary, a member in service of a retirement system as defined in section one 
who is a veteran who served in the armed forces of the United States shall be entitled to credit 
for active service in the armed services of the United States; provided, however, that such active 
service shall not be credited until such member has paid into the annuity savings fund of such 
system, in one sum or in installments, upon such terms and conditions as the board may 
prescribe, makeup payments, for each year of creditable service sought, of an amount equal to 
the ten percent of the regular annual compensation of the member when said member entered 
the retirement system; and, provided further that such creditable service shall not be construed 
to include service for more than four years provided further, that such creditable service shall not 
be allowed for any period of active service for which said veteran has received credit pursuant to 
paragraph (h) of subsection (1) of section 4 of chapter thirty-two of the General Laws. This act 
shall apply to National Guard and Active Reserve personnel, both former and present. Creditable 
service time, both enlisted and commissioned may be applied toward retirement on a ratio of five 
years guard service or five years active reserve service substitutable for each year of active 
service.(Emphasis added).
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Purchase of Up To 4 Years (Continued)

v Purchase of up to 4 years of prior military service
a) 10% of regular compensation when the member most recently established 

membership in the system.

b) 5 to 1 ratio for national guard and active reserve time MUST qualify 
as a veteran.

c) active duty leave time cannot be counted towards buyback.

d) member has 180 days from notice to begin purchase process.

e) active duty for training for the Nat. Guard and Reserves is excluded.

f) requirement of 10 years of service before buyback was removed by 
c. 468 of the Acts of 2002.

g) must be a member in service.

13



8 | VETERANS’ BENEFITS (MAY 2023)

NOTES:
 
 
 
 

Prior Active Duty and National Guard Leave For 
Active Duty
vMember may have prior active duty of less than 4 years 

which he is eligible to purchase.

vMember may be a member of the reserves or National 
Guard and may be eligible to purchase additional time at 
the 5 to 1 ratio.

vCan do 2 buybacks.
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National Guard and Reserves

vS. 4(1)(h) applies to former and present members of 
the National Guard and Reserves.

vWhat about s. 4(1)(a): in no event shall he be credited 
with more than one year of creditable service for all 
such membership service rendered during any one 
calendar year.

15



VETERANS’ BENEFITS (MAY 2023) | 9

NOTES:
 
 
 
 

What Salary Do You Use?

v 10% of the regular annual compensation of the member 
when said member entered the retirement system.

v If member withdrew funds from one system and then 
seeks to buy vet time in your system, you use salary 
when he started your system.

v If transfer of funds use salary at 1st system.
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When Does the Member Have To Pay?

v Must begin process within 180 days of notice.

v Can board allow someone to wait until close to retirement to buy 
the time?

v Can board require lump sum payment?

v Can board allow payment plan?

v Should board adopt a regulation detailing policy?

v Can the board adopt a regulation requiring interest if member 
doesn’t pay in lump sum?

17
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NOTES:
 
 
 
 

What If the Member Doesn’t Complete Buyback 
and Transfers Systems?
vBelmont v. Wellsley, PERAC and CRAB; CR-06-0733 (2009).

vMoney should be returned to member and then they start 
new purchase in second system.

vCan system A transfer money to system B rather than 
refund?
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Military Pay Act c. 137 of the Acts of 2003

1) Member is paid difference between their salary and their military 
pay while on active-duty leave.

2) These payments are considered regular compensation and 
contributions should be taken,

(a) memo 39 of 2001

(b) lowers amount political subdivision must pay into special fund 
for military service credit.
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NOTES:
 
 
 
 

Local Military Pay Acts

vSome municipalities have passed home rule petitions that 
provide the same benefits as the Military Pay Act.

vOne municipality passed one that doesn’t require a 
reduction in employee pay for military pay.

vMake sure you are aware of any special acts in your 
member towns.
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Heroes Earnings Assistance and Relief Tax Act 
(Heart Act)
1) 840 CMR 3.10 Regulations apply to members who 

have been:
(a) killed on active duty  

(b) disabled while on active duty
§ s. 12 benefit accrual and creditable service towards ordinary disability

21
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NOTES:
 
 
 
 

Heart Act – Regulations and Memo

vAmendments to 840 CMR 3.07 and 3.10 effective on 
November 22, 2013.

vPERAC Memo #34 of 2013.

22

Heart Act — What Do Boards Need To Do?

vBoard should try to identify any members who:
§ Died while on active-duty military leave,

§ Were disabled while on active duty leave and unable to 
return to work.

vContact member or beneficiary and determine what, 
if any, additional benefits available. 
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NOTES:
 
 
 
 

Heart Act — Additional Benefits

vG.L. c. 32, s. 12(2)(d) benefit amount may need 
recalculation to reflect increases in creditable service.
§ Beneficiary CANNOT utilize the make-up payment provision of 

s.12(2)(d) to purchase s.4(1)(h) time.

24

Heart Act — Disabled Member

v If denied creditable service for failure to be reinstated 
member may now be eligible for benefits.

v If accumulated deductions withdrawn b/c not enough 
time for ordinary or superannuation member should be 
allowed to redeposit funds and any funds transferred 
from special military Reserve Fund should be redeposited.

25
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NOTES:
 
 
 
 

Section 5 of Chapter 218 of the Acts of 2018

v SECTION 5.  Subdivision (1) of section 4 of chapter 32 of the General Laws, as so 
appearing, is hereby amended by inserting after paragraph (r) the following 
paragraph:-

§ (r½) Notwithstanding any general or special law to the contrary, a member in service who: (i) 
served in the United States Public Health Service Commissioned Corps or the National Oceanic 
and Atmospheric Administration Commissioned Officer Corps; (ii) has completed not less than 4 
years of membership service; and (iii) has retired or will retire on or after January 1, 1975 shall 
receive full credit for the period of such service; provided, however, that such a member shall 
receive credit for not more than 4 years of that service. Eligibility for the creditable service of 
members in service shall be conditioned upon payment into the annuity savings fund of the 
applicable retirement system, in 1 sum or in installments upon such terms as the applicable 
retirement board may provide, of an amount equal to the contributions that a member would 
have otherwise paid into the retirement system plus buyback interest thereon for the period of 
commissioned corps service based upon the annual salary the member received in the first year 
of membership service after the member's commissioned corps service.

26

Who is Covered By This Law?

v United States Public Health Service Commissioned Corps: More than 6,500 
Commissioned Corps officers work on the front lines of public health – fighting 
disease, conducting research, and caring for patients in underserved communities. 
Corps officers serve in 15 careers in a wide range of specialties within Federal 
agencies such as the National Institutes of Health (NIH) and the Centers for Disease 
Control and Prevention (CDC).

v National Oceanic and Atmospheric Administration Commissioned Officer Corps: The 
NOAA Commissioned Officer Corps (NOAA Corps) is one of the nation’s seven 
uniformed services. NOAA Corps officers are an integral part of the National Oceanic 
and Atmospheric Administration (NOAA), an agency of the U.S. Department of 
Commerce, and serve with the special trust and confidence of the President. With 
321 officers, the NOAA Corps serves throughout the agency’s line and staff offices to 
support nearly all of NOAA’s programs and missions.

27
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NOTES:
 
 
 
 

Chapter 218 and Veteran Status

v Members who served in the United States Public Health Service 
Commissioned Corps or the National Oceanic and Atmospheric 
Administration Commissioned Officer Corps were not added to the 
definition of Veteran in Chapter 4 of the General Laws.

v Not eligible for the provisions of G.L. c. 32, s. 4(1)(h).

v Not eligible for the increased Ordinary Disability benefit.

v Not eligible for the $15 per year for each year of creditable service up 
to $300 contained in Sections 5, 7 or 26 of Chapter 32.
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Ordinary Disability Benefits

1) Veteran with 10 years of service = 50% disability pension
§ can use veteran buyback to reach 10 years

29
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NOTES:
 
 
 
 

Other Veteran Benefits

vGroup 1, 2, and 4 veterans receive $15 per year for each 
year of creditable service up to $300  [G.L. c.32, s.5 (2)(b) 
and s. 7(2)(e) c. 157 of 2005].

vGroup 3 veterans retired under G.L. c. 32, s.26 receive 
$15 per year for each year of creditable service up to 
$300.
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80% Limitation In G.L. c.32, s.5(2)(c)

vThe Veterans benefit of up to $300 per year is added to 
the retirement allowance after the 80% limit is 
calculated.

vMember’s allowance can exceed 80% when the veterans’ 
benefit is added.
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SLIDE 32: NOT A VETERAN — TRAINING (FORM A)
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SLIDE 33: NOT A VETERAN — NO 90-DAY DISABILITY (FORM B)
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SLIDE 34: VETERAN — MAXIMUM OF 4 YEARS (FORM C)
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SLIDE 35: VETERAN — OLD DD-214 (FORM D)
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SLIDE 36: NATIONAL GUARD BUREAU (FORM 22)
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SLIDE 37: OTHER NATIONAL GUARD FORMS
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NOTES:
 
 
 
 

Active Duty Plus National Guard

vNational Guard purchase at a 5-to-1 ratio

5 Years National Guard Time = Actual National Guard Time 
    1 year of c. 32 Service              x years of c. 32 Service

   x Years of c. 32 Service   =    Actual National Guard Time
              5 Years National Guard Time
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Veteran’s Legislation 2023-24 Session

vS. 1750 and H. 2627 An Act Relative to Veteran’s Buyback
§ Removes the 180-day requirement

§ Requires Boards to notify members of potential veteran benefits

§ Allows for the buyback up to 1 year after vesting in the system

§ Anyone previously denied buyback because of 180-day rule will 
have 1 year from effective date of legislation to make the 
veteran buyback.
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NOTES:
 
 
 
 

Recent Cases of Note

vMatthew Rodwill v. Worcester Regional Retirement 
System, CR-21-0595 DALA (March 24, 2023).

vNeal Gouck v. State Board of Retirement, CR-19-0311 DALA 
(March 3, 2023). (On appeal to CRAB)

vQuestion in each case is when does the 180-day notice 
period begin.
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Things To Remember

vVeteran is defined by Massachusetts law not Federal law.

vMake sure member was honorably discharged.

vWartime service not necessary if member has at least 
180 days of active duty.

vMust have DD-214’s and/or NGB-22 forms to calculate 
purchasable time.
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NOTES:
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