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Energy Facilities Siting Board
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Found at 980 CMR 1.01(4)(e) to Establish

*

EFSB 09-RM-1

As Defined in that Regulation. -
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Facility means - any "facﬂlty" described in M.G.L. c. 164, § 69G
including: |

. f

~(e) a unit, including. multiple tanks and associated buildings and
structures, designed for, or capable of, the manufacture or storage of gas,
‘except: 1) a unit with a total gas storage capacity of less than 25,000
- gallons and also Wwith a manufacturing capability of less than 2,000
- MMBtu per day; 2) a unit whose primary purpose is research,
development, or demonstration of technology and whose sale of gas, if
‘any, is incidental to that pnmary purpose or 3) a landfill or sewage
treatment plant.
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. INTRODUCTION

In 1975, the Energy Facilities Siting Council (“Siting Council™), the predecessor to the
Energy Facilities Siting Board (“Siting Board”), initially promulgated 980 CMR § 1.00, “Rules

for the Conduct of Adjudicatory Proceedings.” On September 13,2002, these regulations were

amended in EFSB 02-RM-1 to reflect statutory changes that had occurred since 1975. These
regulatlons were amended again, effective February 19, 2010 in EFSB 08-RM-1, to provide
additional clarity and effic1ency _ )

Presently, 980 CMR 1.01(4)(e) defines a “Facrhty” as mcludmg “(e) a unit, including

assocmted buildings and structures, designed for, or capable of, the manufacture or storage of

gas, except such units below a minimum threshold size as established by regulatlon
(emphasis supplied). The Siting Board believes that it would be appropriate to articulate such a

" minimum threshold and to exclude from Siting Board jurisdietion certain units whose storage

or manufaeture of gas is small or ancﬂlary to the unit’s primary purpose Therefore, it proposes

to revise 980 CMR 1. 01(4)(e) to that effect. Aocordmgly, pursua_nt to G.I.. c. 164 § 69H and

G.L. ¢. 30A, the Siting Board hereby opens a rulemaking for the purpose of revising 980 CMR
1.01.

~ A copy of the proposed revised regulation is attached.

1I. STATUTORY BACKGROUND _
Massachusetts General Laws Chapter 164, section 69H, provides the statutory authority
for the Siting Board to adopt regulations and to later amend them. '

There is hereby established an energy facilities siting board . . . . The_ board shall have
powers and duties as follows:

(1)  To adopt and publish rules and regulatlons consistent with the purposes

of sections sixty-nine H to section sixty-nine Q, and to amend the same from time to -
time. ‘

G.L.c. 164, § 69H _
Consequently, the Sltmg Board has cxpress statutory authority to adopt a regulation and to later
amend it, provided that the regulatlon and any amendments are consistent with the purpose of
Chapter 164, seotrons sixty-nine H to sixty-nine Q. |

In the present case, the regulation in quest1on relates to the term “Facility” which is

defined in G.L. c. 164, § 69G. Under this statute, a “Facility” is defined as, among other
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things: “a unit, irteIuding associated buildings and structures, designed for or capable of the
manufacttre or storage of gas, except such units below a minimum threshold size as
established by fegulatian.” -G.L. c. 169, § 69G, eighth paragraph, clause (5) (emphasis

supplied). Consequently, section 69G expressly provides that a minimum threshold size for a

~ gas storage facility may be established by regulation, and section 69H e;{pressly provides that

- the Siting Board is empowered to issue such a regulation. These statutes together give the

Siting Board the authority to amend 980 CMR 1.01(4)(¢) to establish a minimum threshold -

size.

1. PROPOSED REGULATION _ .
As stated above, the definition of a “Facility” under 980 CMR 1. 01(4)(e) 1nc1udes a

unit, 1ncludmg associated buildings and structures designed for, or capable of, the manufacture

- or storage of gas, except such units below a minimum threshold size as established by

regulation.” The proposed regulation deletes the words, “except such units below a mitimum

threshold size as established by regulation.” In their place it adds three clauses, each of Wh.lCh

. exempts certain units that may manufacture or store gas.-

The effect of the proposed.rewsed regulation is to exempt from Siting Board

jurisdiction small gas storage and manufacturing units, research facilities, and landfills and

~ sewage treatment plants. While such units tnay- make or store gas, it is either in small amounts

ot is ancillary to the unit’s primary purpose. Exemp.ting such units from Siting Board
jurisdiction is consistent with the Siting Board’s overall regulatory mandate and promotes

administrative efficiency.

[V. REQUESTFOR COMMENTS °

The Siting Board seeks written comments addressmg any or all provisions of the

proposed regulation. Among other 1ssues, the Board seeks comments regarding whether. the

. exemption set forth in clause number 3 - i.e., for landfill and sewage treatment plants,

' fegardless of size — is necessary or advisable. Furthermore, with respect to clause number 3,

the Board specifically seeks comments about or whether the exemption set forth in clause
number 1 — which sets jurisdictional limits by storage size and manufacturing capability — is '

sufficient to encompass all landfill and sewage treatment plants that should be e}tempt from

(4]
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Siting Béard jurisdiction, thereby rendering clause .number 3 superfluous. The comments
should be received no later than 5:00 p.m. on July 1, 2010, and should be filed with Robert J.
Shea, Energy. Facilities Siting Board,. One South. Staﬁon, Boston, Massacl;iusetts_.OZl 10.. The. ..
Siting Board requests that all Writteﬁ comments also be submitted to the Siting Board in ‘
electronic. foi‘mét using one of the fdlloWiflg methods: {1} by electronic mail (“e-mail”)

attachment to dpu.filing@state.ma.us (copy to robert.j. shea@state ma.us); or (2) on a 3.5 inch

floppy diskette, IBM- compatlble format. The text of the e-mail or diskette label must spemfy

(1) an easily identifiable case caption; (2) the docket number; (3) the name of the person or

. company submitting the- ﬁllng, and (4) a brief descriptive title of the document (e.g., commenits

on 980 CMR § 1.01). “The electronic ﬁling should alse include the name, title and telephone

number of a"person to contact in the event of questions about the filing. Textresponses should

be written in Microsoft Word. Documents submitted in electronic format will be posted on the

Siting Board’s web page which can be accessed via the Department’s website,

' http /istate.ma.us/dpu.

"To provide further opportunity for comment and pursuantto G.L. c. 30A, §§ 2 and 4,
the Siting Board will hold a public hearing at 10 am on July 1, 2010, at the Siting Board’s

offices, One South Station, Boston, Massachusetts. Interested persons may preéent facts,

opinions, or arguments relating to the proposed regulations at the public hearing.

. The effective date of the revised regulations shall be the date of their final publication in

.the Massachusetts Register.

ﬂ/j}ﬂ;

Robert J. Shea
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APPROVED by unanirﬁous vote of the Energy Facilities Siting Board at its meeting of
October 8, 2009, by the members and designees present and voting. Veting for approval of the
Final Decision: Ann Berwick, Undersecretary for Energy (Acting EFSB Chair/Designee for
Ian A. Bowles, Secretary, Executive Office Qf Energy & Environmental Affairs); Robert
Sydney (Designee for Commissioner, DOER); James Colman (Designee for Commissioner,
DEP); Robert Mitchell (Designee for Secretary, EOHED); Jolette Westbrook (Co.mmissioner of
the DPU); Timothy Wooif {(Commissioner of the DPU); and Dan Kuhs, Kevin Galligan, and
Penn Loh, Public Members. | '

Ann Berwick, Acting Chair
Energy Facilities Siting Board
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COMMONWEALTH OF MASSACHUSETTS
ENERGY FACILITIES SITING BOARD

In the Matter of the Petition of Western }
Massachusetts Electric Company for approval to
construct and operate new overhead 345 kV
transmission facilities, rebuild/reconductor
existing 115 kV overhead transmission lines and
construct/rebuild various other ancillary facilities
in the Towns of Agawam, Ludlow and West
Springfield, and the Cities of Chicopee and -
Springfield extending to municipalities of East
Longmeadow, Hampden, Longmeadow and
Wilbraham for the alternative route, pursuant to
G.L. ¢c. 164, § 69].

EFSB 082

N Nyt Mgt vt S Ny N Nt Nl Nt N’ N et

In the Matter of the Petition of Western _
Massachusetts Electric Company for approval to
constrct and operate fransmission facilities,
pursuant to G.L. ¢. 164, § 72.

D.P.U. 08-105

R A T

In the Matter of the Petition of Western
Massachusetts Electric Company for individual

and comprehensive zoning exemptions, pursuant
to G.L.c. 404, § 3.

D.P.U, 08-106

R g N T

FINAL DECISION

i Stephen H. August
. . . Presiding Officer
i : . September 28, 2010

On the Decision:
Barbara Shapiro
John C. Young .

] -
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APPEARANCES:

Edward L. Selgrade, Esq.
71 Leicester Road
Belmont, MA 02478

-and-

Catherine J. Keuthen, Esq.
Michael B. Meyer, Esq.
Meyer, Connolly, Simons & Keuthen LLP

- 12 Post Office Square

Boston, MA 02109

FOR: Waestern Massachusetts Electric Company
- Petitioner

Eric J. Krathwohl Esq.

Rich May, A Professional Corporatlon
176 Federal Street, 6 Floor

Boston, MA 02110

-and-

Kevin Flynn, Esq.
One Sullivan Road
Holyoke, MA 01040

FOR: ISO New England, Inc.
Intervenor

Patrick J. Tarmey, Esq.
Assistant Attorney General

Office of Ratepayer Advocacy

One Ashburton Place
Boston, MA 02108

FOR: Massachusetts Attorney General
Intervenor '

Michael L. Casillo, Esq.

Headquarters Air Force Legal Operations Agency
112 Luke Avenue, Suite 105

Bolling AFB, Washington, D.C. 20032

-and-

Jane E. Boomer, Maj, USAF
Staff Judge Advocate
Westover ARB, MA 01022

FOR: Westover Air Reserve Base
Intervenor
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Nicholas J. Scobbo, Ir.
Ferriter Scobbo & Rodophele, PC
Boston, MA 02110 -

FOR: Massachusetts Municipal Wholesale Electric
Company _ '
Intervenor

Bruce C. Johnson, Esq.
Victoria P. Hackett, Esq.
Ten Franklin Square
New Britain, CT 06051

FOR: Connecticut Office of Consumer Counsel
Intervenor

Ashley Jones
136 Silver Street .
West Springfield, MA 01089

Intervenor

‘John Welch, Esq.Welch & Barba

1380 Main Street, Suite 201

 Springfield, MA 01103

FOR: Chicopee Municipal Lighting Plant
Intervenor

David M. Sterling
33 Prospect Street
Agawam, MA 01001

Limited Participant

Richard Werbiskis, Planning Director '
Town of West Springfield Planning Department
26 Central Street, Suite 20 ‘
West Springfield, MA ‘01089

'FOR: Town of West Springfield Planning Department

Limited Participant
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Pursuant to G.L. c. 164, § 69]J, the Massachusetts Energy Facilities Siting Board .
(“Siting Board™) hereby approves, subject to the conditions set forth' below, the petition of

Westem Massachusetts Electric Company (“WMECo” or the “Company”) to construct a new

345 kV transmission line, reconfigure and replace ex1stmg 115 kV transmission lines, and build

new and upgrade several existing substations and switching stations in the Greater Springfield
area. Pursuant to G.L. ¢. 164, § 72, the Siting Board hereby approves, subject to the conditions
set forth below, the petition of WMECo for a determination that the proposed 345.kV and 115
¥V transmission lines are neceséary, serve the public convenience and are consistent with the
public interest. Pursuant to G.L. c. 404, § 3, the Siting Board hereby approves, subject to the
conditions set forth below, the petitionAof WMECo for individual and comprehensive exemptions
from the zoning bylaws of the Towns of Agawam, Ludlow, and West Springfield, and the Cities
of ChicopeeA and Sprihgfield in connection with the proposed transmission facilities, as described

herein.

L INTRODUCTION

A. Summary of the Proposed Transmission Project

WMECo’s proposed transmission project is known as the Greater Springfield Reliability
Project (“GSRP”). The GSRP is one of four major transmission projects that together make up

" the New England East-West Solution ‘(‘l‘NEEWS”).[ The GSRP consists of: (1) reconﬁéuring

and replacing existing 115 kV transmission lines; (2) constructing new 345 kV transmission
facilities; and (3) building and upgrading several existing substations and switching stations in

Greater Springfield.”

The other three NEEWS projects are: (1) the [nterstate Reliability Project [41 miles of
new 345 kilovolt (*kV”) line between Millbury MA, West Farnum RI, and Card Street
CT]; (2) the Rhode Island Reliability Project [21.4 miles of new 345 kV line between
North Smithfield RI and Warwick RI]; and (3) the Central Connecticut Reliability Project
[37 miles of new 345 kV between Bloomfield CT and Frost Bridge CT].

A separate, but related project is called the Manchester to Meekville Junction Circuit

Separation Project (“MMP”), which involves the modification of approximately 2.7 miles
of existing transmission lines in Manchester, Connecticut.

[19]
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The Coinpany propos‘es to construct an approximately.23-mile single-circuit 345kV -
overhead transmission line in an existing right-of-way, from the Massachusetts border near
Agawam, Massachusetts, to the Ludlow Substation via West Springﬁéld, Chicopee, and Ludlow
(the “Northern Corridor™). From Agawam, the 345 kV line would continue south into. |
Comnnecticut where it would terminate in Bloomfield, Connecticut. WMECo also proposes to
remove existing towers and 115 kV conductors, construct new towers and reconductor higher
capacity 115 kV transmission circuits along the 23-mile Northern Corridor. In addition, the |
Company would rebuild 3.3 miles of 115 kV lines on three spurs that exténd from this corridor to
the Orchard Substation in Springfield, fo a new Cadwell Switching Station in Springfield, and to
a new Fairmont Switching Station in Chicopee. _‘

WMECo would i'nstall modifications at the Ludlow, Agawam, Chicopee, Orchard,

Breckwood and Piper Substations, and the Shawinigan and South Agawam Switching Stations.

" In addition, WMECo would rebuild its existing Fairmont Switching Station and would construct

anew 115 kV switching station, to be called the Cadwell Switching Station.

The Company is required by G.L. c. 164, § 69J to present both a preferred route and an
alternative route for its project. Here, the only difference between the two alternatives is the
route of the 345 kV line. The 115 kV reconfiguration work in the Northern Corridor and
substation work Woﬁld_ be the same under either the Northern Alternative, which is pi’eferred by

the Company, or the Southern Alternative, as described below:

Northern Alternative: Under this alternative, the 115 kV and 345 kV transmission lines would be
placed in the Northern Corridor, described above. The total project length
(including spurs and the 12-mile portion in Connecticut) would be
39 miles. :

Southern Alternative: Under this alternative, the 345 kV line would not be in the Northern

Corridor with the 115 kV lines, but in a different existing right-of-way that
runs between Agawam and Ludlow for 22.3 miles via Agawamn,
Longmeadow, East Longmeadow, Hampden, Wilbraham and Ludlow
{(“Southern Corridot™). The Southern Alternative includes an additional
5.4-miles in Connecticut between Longmeadow and East Longmeadow,
where the 345 kV line would travel through the Connecticut towns of
Suffield and Enfield and re-enter Massachusetts. Under this approach the
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total project length (including spurs and the 12-mile portion in
Connecticut) would be 61.3 miles. '
Exh. WMECo-TBB-4, Att. 4, Table 4-8. Figure 1, below, p;rovides a graphic representation of .
the proposed project.

Figure 1. GSRP Northern and Southern Alternatives

Greater Springfield Reliability Project Overhead Line Routes
! A T Tl

s
rAgawamiyas,

FA ;fw—.m(‘\ﬂr:‘."m

tching!Stationt
1y

— 345-kVN0r@hem Route to Agawam 115-kV Improvements A Switching
345-kV Southem Route to Agawam  /\  Substation Station

345-kV Common Route from @ Junction " A SI;VItchmg Station
—— Agawamto Connecticut g ¢ 2 4 6 (Proposad)

1 Miles
P .

One part of the proposed 345 kV line, marked with a yellow line (in Connecticut) and a

yellow line with a green filling (in Massachusetts), would extend from a substation in

Bloomfield, Commecticut (not shown) to the Agawam Substation. This portion of the 345 kV line -

is the same whether the Northern Alternative or the Southern Alternative is selected. If the -
Northern Alternative is selected, the 345 kV line will follow the blue line beginning at Agawalh
Substation. If the Southern Alternative is selected, the 345 kV line Will follow the orange line
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beginning at Agawam Substation. In either case, the 115 kV improvements would occur on the

thin green line (much of which fills in the blue line).

B. Procedural History
On October 27, 2008, WMECo filed three petitions with the Siting Board and the
Massachusetts Department of Public Utilities (“Department”) relating to the GSRP. In the first

petitidn, the Company requésts approval, pursuant to G.L. c. 164, § 69J (“Siting Board
Petition™). A second petition, filed with the Department, seeks specific and compreheﬁsive

exemptioﬁs from the zoning bylaws or ordinances in the cities and towns along either the

* preferred or noticed alternative routes for the GSRP pursuant to G.L. c. 404, § 3 (“Zoning
.Petition”). The third petition requests approval for the GSRP pursuant to G.L. c. .164, § 72

(**Section 72 Petition’’; all three petiﬁons together, the “Petitions™).

The Siting Board Petition was docketed as EFSB 08-2, the Zoning Petition as
D.P.U. 08-105 and the Scction 72 Petition as D.P.U. 08-106. Pursuant to the Co.mpémy’s
request, on Mafqh 25, 2009 the Chairman of the Department issued a Consolidation Order, -
referring the Section 72 and Zoﬁing Petitions for review and eippx;oval or rejection to the Siting
Board pursuant to G.L. c. 164, § 69H(2). The consolidated proceeding was docketed as
EFSB 08-2/D.P.U. 08-105/08-106. Acco_rdiﬁgly, the Siting Board conducted a single

. adjudicatory proceeding and developed a single evidentiary record for the consolidated Petitions.

" Three public hearings were held for the purpose of taking public comment on the 'GSRP
on May 6, 2009 in-Agawam, May 7, 2009 in Chicopee, and on May 13, 2009 in Wilbraham.- By
Hearing Officer ruling dated June 10, 2009,-intervenor status was granted to the Massachusetts
Attorney General (“Attorney General”), Massachusetts Municipal Wholegale Electric Company
(“MMWEC”), ISO-New England, Inc. (“ISO-NE”), Westover Air Rescrve Base (“WARB"),
Chicopeé Municipal Lighting Plant (“CMLP”), and Ashley Jones, a resident of West Springfield.
Petitions to pérticipate as limited participants were grénted for the Town of West Springfield,
and for David Sterling, a resident of Agawam, who asked to represent certain identified residents

of Prospect'Street in Agawam. By ruling c_lated October 9, 2009, the Hearing Officer granted the

late-filed pétition to intervene of the Connecticut Office of Consumer Counsel (“0CC»).
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WMECo presented the testimony of the following seventeen witnesses in support of its -
petitions: William H. Bailey, Timothy B. Barton, David Cameron, Robert E. Carberry,
-John C. Case, Kenneth Collison, Donald D. Cooper, Julia Frayer, Jerry P. Fortiér,
George C. Loehr, Anfhony Johnson, Timothy F. Laskowski, Scott E. NewIaﬁd, Lane P. Puls,
Allen W, Scarfone, Maria F. Séheller, and Roger C. Zaklukfewicz. ISQ-NE presented three
witnesses: Frank Mezzanotte, Stephen J .l Rourke, and Richard V. Kowalski, concerning the

function of ISO-NE, regional system transmission planning, and the need for transmission

'upgrades for system reliability. WARB presented the testimony of Lt. Colonel Heroux.
MMWEC presented the testimony of Bruce McKinnon. OCC presented the testimony'of

Paul Chernick. | '

- The Siting Board held 30 days of evidentiary hearings beginning on November 2, 2009

_and ending on February 12, 2010. Two further évidénti,ary hearings were held before the
' Siting Board at its meetings on June 3 and June 25, 2010. A joint evidentiary hearing with the
Connecticut Siting Council (“CSC”) was held in Enfield, Connecticut, on September 22, 2009.°
Prior to the start of évidentiary hearings, the Siting Board Staff issued five sets of information -
reque'sts to the Company, two sets to ISO'-NE, and one set to WARB. During the course Qf‘ '
evidentiary hearings the Company responded to 125 Record Requests. - |

The Connecticut Light and Power Company (“CL&P”) filed a parallel request for CSC
i - approval of; (1) the Connecticut portion of the GSRP; and (2) the MMP in Manchester,

: Connecticut. The Connecticut proceeding was docketed as CSC No. 370. The proposed
MMP would separate two existing circuits (Circuits 1448 and 395) that occupy one line
of structures along a 2.7-mile section of CL&P’s existing ROW between Manchester
Substation and Meekville Junction. On March 16, 2010, the CSC voted to issue a
certificate of environmental compatibility and public need for the Connecticut GSRP
facilities. On March 9, 2010, the CSC denied the MMP without prejudice. On July 20,
2010, the CSC reconsidered its denial without prejudice and granted a Certificate of
Environmental Compatibility and Public Need for the Manchester Substation to
Meekville Junction Circuit Separation Project Variation in Manchester, Connecticut.

N I
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IT. I UR.ISDICTION AND STANDARD OF REVIEW UNDER G.L. ¢. 164, § 69J
The Company filed the Siting Board Petition pursuant to: (1) G.L. c. 164, § 69H, which

requires the Siting Board to implement its statute so as to provide a reliable energy supply for the
Commonwealth with a minimum impact on the énvironment at the lowest possible cost; and
(2)G.L. . 164, § 69J, which requires a project applicaﬁt to obtain Siting Board approval for the
construction of a proposed energy “facility” before a construction permit may be issued by
another state agency.

G.L.c. 164, § 69G defi ines a “facxhty” to include:

a new electric transmission line having a design rating of 115 kilovolts or more
which is 10 miles or