Re:
Hong Kong Island Restaurant, Inc.

Premise:

3035 Cranberry Highway

City/Town:
Wareham, MA 02532

License:

AA Restaurant

Heard:

January 6, 2009

DECISION


A Commission hearing was held to determine whether Hong Kong Island Restaurant, Inc. (licensee) was in violation of 204 CMR 2.05 (2)-Permitting an illegality on the licensed premises, to wit: Ch. 138 §23- Sale of Alcoholic Beverages other than those purchased from a licensee under §18 or §19 or from a holder of a special permit under §22A (5 Counts).

The licensee stipulated to the facts contained in the investigator’s report. Investigator Binienda testified that:


At approximately 6:00 p.m. on October 15, 2008, he and Investigators Hooton and Kujawski investigated the business of Hong Kong Island Restaurant, Inc.  As part of their investigation, they conducted an inspection of the bar area and observed five (5) bottles with whole or partial package store price stickers affixed to them.  Based on their training and experience, they concluded that these bottles were purchased at a package store and not purchased from a holder of a special permit in accordance with §22A of Ch. 138 of M.G.L.

  
Subsequent to this, inventory was made of the bottles and a record of them was made which included: 1-liter Kahlua, 1-.750 Martini Rossi, 1-liter Jose Cuervo, 1-.750 Drambuie Malt Whisky, and 1-liter Stoli Vodka.  


Counsel for Hong Kong Island Restaurant, Inc. assured the Commission that this type of violation will not re-occur and that he has counseled his client or the regulations pertaining to purchasing liquor from a package store.  


The Commission finds the licensee in violation of 204 CMR 2.05 (2)-Permitting an illegality on the licensed premises, to wit: Ch. 138 §23- Sale of Alcoholic Beverages other than those purchased from a licensee under §18 or §19 or from a holder of a special permit under §22A (5 Counts) and, therefore, suspends the licensee’s license for 4 days.    

 ALCOHOLIC BEVERAGES CONTROL COMMISSION

Susan Corcoran, Commissioner____________________________________________________

Robert H. Cronin, Commissioner__________________________________________________

Dated in Boston, Massachusetts this 14th day of January 2009.

You have the right to appeal this decision to the Superior Courts under the provisions of Chapter 30A of the Massachusetts General Laws within thirty days of receipt of this decision. 

cc:
Local Licensing Board


Frederick G. Mahony, Chief Investigator


Robert W. Chmielinski, Esq.  
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