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Based on our persona knowledge and on information learned in the course of our
duties, we, Sherry Lichtenberg, Karen Kinard and William M. Drake, declare as follows:

1. My nameis Sherry Lichtenberg. | am Senior Manager, Product Development,
for WorldCom, Inc. (“WorldCom”). My duties include designing, managing and implementing
WorldCom's provision of loca telecommunications services to resdentia customers on a mass market
basisin Massachusetts and nationwide, including operations support systems and fecilitiestesting. |
have nineteen years experience in the telecommunications market, four years with WorldCom and
fifteen yearswith AT&T. Prior to joining WorldCom, | was Pricing and Proposds Director for AT& T
Government Markets, Executive Assstant to the President, and Staff Director for AT& T Government
Markets.

2. My nameis Karen Kinard. | am a Senior Staff Member in WorldCom's

Nationa Carrier Policy and Planning organization. | am responsible for performance measurement



deveopment for WorldCom, and | was akey developer of the Loca Competition Users Group's
verson 7 Service Quaity Measurement document released in August 1998. | have also been
WorldCom'’ s lead representative in carrier-to-carrier performance measurement and remedy
discussionsin New Y ork, Pennsylvania, New Jersey, Illinois, Michigan, Ohio, Indiana, North Caroling,
Florida, Louisanaand Arizona. | have dso testified in Massachusetts and Virginia on performance
remedies and metric issues.

3. My nameisWilliam M. Drake. | am Senior Engineer |1 for WorldCom. | have
been with WorldCom (and prior to that with MCI) for 13 years. | have been in the telephony business
gnce 1972. | began with MCl as atechnicd trainer with digita cross connect systems. After that, |
became an engineer in MCI’ s advanced technology labs. Today, | an amember of WorldCom's
Globa Access Technology and Deveopment Group, and my principa dutiesinclude evauation of new
technologies and services as they apply to loca access both domestically and internationdly. Part of
my duties aso include supporting WorldCom' s regulatory efforts, both domestically and internationdly.
l. INTRODUCTION

4, The purpose of this Joint Declaration on behdf of WorldCom is to respond to
certain clams made by New England Teephone and Telegraph d/b/a Bell Atlantic - Massachusetts
(“BA-MA”) inits recently filed Supplemental Comments and affidavits and to describe the severd
ways in which BA-MA has not fully complied with the fourteen point “competitive checklis” set forthin
section 271 of the Telecommunications Act of 1996 (*Act”).

5. Specificadly, this Joint Declaration will address:

. The reasons BA-MA’s DSL and line sharing offering is unreasonable and highly
discriminetory;



. BA-MA’sdiscriminatory policy of refusing to unbundle loops served by integrated
digitd loop carriers (“IDLC”) systems,

! The reasons BA-MA'’s Enhanced Extended Link (“EEL”) offering is highly
discriminatory and does not fulfill BA-MA’s obligations with regard to accessto
unbundled network eements (“UNES");

! BA-MA'’sdiscrimination in the provison of UNE DS3s by refusing to provide the same
end-to-end testing for UNE DS3s that it does for special access, and

! Why BA-MA'’s exigting performance metrics and remedies do not adequately ensure
that BA-MA is providing parity service to CLECs and do not adequately deter BA-
MA from discriminating after recelving 271 gpproval.

. BA-MA’SDSL OFFERING ISHIGHLY DISCRIMINATORY AND ANTI-
COMPETITIVE

6. As discussed below, there are a number of significant reasons why BA-MA's
proposed DS and line sharing offering is highly discriminatory and, therefore, falls to satisfy the
competitive checklist. But no fact is more persuasive than the following — out of the gpproximeate 4.5
million access lines in Massachusatts, BA-MA provisioned only 4,000 digital 2-wire loops (ADSL and
ISDN) for al CLECsin the entire first quarter of 2000.1 The meager number of DSL orders placed in
Massachusetts demondtrates the highly discriminatory nature of BA-MA’s DSL offering, and beginsto
the tell the story why current conditions in Massachusetts do not alow WorldCom and other CLECsto
offer DSL service here.

A. THE DSL LOOP QUALIFICATION AND CONDITIONING CHARGES THAT

BA-MA PROPOSES TO CHARGE COMPETITORS ARE GROSSLY
EXCESSIVE

7. BA-MA'’s proposed rates, terms and conditions for DSL and line sharing are

st forth in atariff filed with the Department on May 5, 2000 (commonly referred to as Tariff 17). This

1See Checklist Affidavit 1193.



tariff has never gone into effect and, for dl practica purposes, DSL and line sharing are not yet
available to WorldCom and other CLECs. On May 25, 2000, the Department suspended Tariff 17
until September 18, 2000, concluding that further investigation and proceedings were necessary.
WorldCom is encouraged by the Department’ s decision to suspend Tariff 17 and open anew docket.
Nonethdess, WorldCom remains serioudy concerned that BA-MA will again propose rates, terms and
conditionsfor DS and line sharing that are unreasonable, highly discriminatory and impede DSL
competition in Massachusetts.

8. One anti-competitive aspect of BA-MA’s proposed DSL tariff offering isthe
loop qudification and conditioning rates, which are inflated and a substantia impediment to competition
in Massachusetts. BA-MA’s proposed loop qudification and conditioning charges are nearly identical
to those initidly proposed by Bell Atlantic in New Y ork, which the New Y ork Public Service
Commission roundly rejected and reduced by 70 percent pending reconsideration in a new cost
proceeding. Nonetheless, BA-MA has remained undeterred by these developmentsin New York and
proposed smilarly inflated rates in Massachusetts. These rates make it impossible for CLECsto
compete meaningfully for DSL customersin the Sate.

9. A smple comparison of BA-MA'’ s proposed loop qudification and
conditioning charges in Massachusetts and the interim rates adopted by the Texas Public Service
Commission and charged by Southwestern Bdll (“SWBT”) illustrate how super-inflated BA-MA'’s

proposed charges are. For example, BA-MA proposes to charge competitors in Massachusetts



$910.35 to remove asingle load coil from loops between 21,000 and 27,000 feet.? For the same
activity in Texas, the chargeis only $40.55.3 Meanwhile, to remove asingle

bridged tap from aloop less than 18,000 feet, BA-MA proposes to charge $250.60.* SWBT sratein
Texasisonly $17.62.°

10. In addition to these exorbitant conditioning charges, BA-MA proposesto
charge competitors $671.23 for an “Engineering Work Order” every time the competitor orders aloop
that requires conditioning.® Thereis no “Engineering Work Order” chargein Texas,

11. Findly, BA-MA proposes substantial charges whenever aloop does not quaify
for BA-MA'’slimited DSL offering or the loop is not contained in BA-MA’s mechanized loop
qudification database. In ether ingance, BA-MA indststhat it must manudly search its recordsto find
and provide competitors with detailed information about the loop.” Such information is criticd if
CLECs are to determine what type of DSL service can be provisoned for aparticular customer. But
for a“manud loop qudification” query, which provide only some of the information that competitors

need, BA-MA proposes to charge $113.67.8 And if the competitor requires detailed and complete

’See DTE MA No. 17, Part M 12.5.4.

3See Arhitration Award, Public Utility Commission of Texas, Docket Nos. 20226, 20272
(Nov. 30, 1999), at 100 (attached hereto as Exh. A).

“See DTE MA No. 17, Part M 12.5.4.

°See Arbitration Award, Public Utility Commission of Texas, Docket Nos. 20226, 20272
(Nov. 30, 1999), at 100.

°See DTE MA No. 17, Part M 12.5.4, 5.4.2.
'Seeid., Part M 5.4.2.

8eeid., Part M 12.5.4.



loop makeup information, BA-MA requires an “engineering query” and proposes to charge $147.91
for this activity.® In Texas, SWBT charges nothing for these manual queries”

B. BA-MA UNREASONABLY CHARGES COMPETITORS FOR COOPERATIVE
TESTING

12. BA-MA aso charges competitors a non-recurring rate of $33.81 per link for
cooperative testing of DSL-qudified and digital designed links!* The only reason there is cooperative
testing in the first place is that BA-MA was unable to ddliver working DSL-qudified and digita
designed links in compliance with its contractua obligations without such testing. The cooperative
testing charge isin addition to the interna costs CLECs dready incur to participate in the testing and
other costs CLECsincur asaresult of BA-MA'’s poor performance. CLECs should not have to pay
BA-MA'’s costs to correct its own shortcomings (at no fault of the CLECs) and BA-MA’sinsstence
they do whenever cooperative testing is needed is highly unreasonable and discriminatory. Indeed,
BA-MA will have every incentive to provide competitors with poor service if it can do so a no cost to
itsalf.

C. BA-MA DOES NOT PROVIDE REAL-TIME MECHANIZED ACCESSTO

LOOP MAKEUP INFORMATION CRITICAL TO THE PROVISIONING OF
DSL SERVICES

13.  Another serious barrier to the provision of DSL services in Massachusettsis

BA-MA'’srefusa to commit to provide nondiscriminatory accessto all loop make-up information on a

9Seeid.

19See Arhitration Award, Public Utility Commission of Texas, Docket Nos. 20226, 20272
(Nov. 30, 1999), at 76 (stating that “[u]ntil ared-time loop makeup database is operationd . . . SWBT
shdl provide CLECs with manualy-derived loop makeup information upon request & no charge’).

See DTE MA No. 17, Part M 12.5.4; id. Part E §5.4.7.B.
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red-time, mechanized basis. The preordering processes currently proposed by BA-MA do not
provide this necessary functiondlity.

14. BA-MA toutsin its recently filing that it presently offers CLECs mechanized
access to aloop qudification database in 93% of its central offices with collocation or subject to
pending collocation orders.'? Thereislessto this claim, however, than meetsthe eye. Among other
things, the mechanized database BA-MA offersfails to provide competitors with any of the loop
makeup information they need to determine what type of DSL service is appropriate for a particular
customer. Instead, the database merely indicates whether or not the loop can support BA-MA'’s
limited ADSL retail offering and the “Totd Length” of the loop which, as explained below, is not ussful.

15.  Thus, BA-MA’s mechanized database does not provide information about
every loop, but rather only information about 1oops without load cails, which typicdly includes loops
under 18,000 feet.’®* However, as technology develops and companies push the distance limitations and
speed capabilities of DS, CLECs will need loop makeup information on al loops, regardless of length,
to determine what type of service they can offer. Even today, certain types of DSL can work on loops
of greater than 18,000 feet.

16.  Themechanized database aso does not include working loop length. The
database only provides the length that an ML T capacitance test yidd (the “Totd Length”), whichisa
length that includes any bridged taps that are present. However, the length measurement that CLECs

need isthe “Working Loop Length,” which isthe loop length from centrd office to customer location

12See Checklist Affidavit 1 212.

BDesign specifications call for load coils to be added only to loops that are longer than 18,000
feet.
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without bridged taps. The Working Loop Length is critical because it dictates the speed of
transmission that CLEC can offer their customers and, therefore, determines what types of services can
be offered.

17. By not providing this information, and instead providing only the Tota Length,
BA-MA insarts uncertainty and aleve of inaccuracy into the loop length measurement that will often
leave a CLEC without enough information to decide what types of DSL serviceit can offer. For
example, if the Working Loop Length of aloop is 12,000 feet and the loop includes 2,500 feet of
bridged tap, BA-MA'’s limited database will show alength of 14,500 feet for thisloop. Thisistoo long
to provide HDSL service at 1.544 Mbps. However, if the loop qualification database provided the
Working Loop Length of 12,000 feet, as well as the presence and length of bridged taps, CLECs
would get the true picture — that with the remova of the bridged taps they could provide that leve of

HDSL sarvice. Thereisno way to determine this from BA-MA'’s current limited mechanized database.

18. Finaly, BA-MA’s mechanized database does not include mogt critical 1oop
makeup information. The database does not provide any information about bridged taps or load cails,
electronics, digitd loop carrier, length-by-gauge and gauge changes, presence of other interferers, and
avalahility of dternative facilities. Thisinformation is critica becauseit dictates what variety of DS
sarvice CLECs can offer their customers and a what speeds they can offer service. Ingtead, the
database only specifies, viaa“Y/N” indicator, whether aloop is qudified for BA-MA’s ADSL retall
service — meaning that the loop is 18,000 feet or lessin Tota Length (including any bridged taps), has

no load coils (BA-MA does not remove load coilsfor itsretall service), and is aclean copper loop with



no other impedimentsto DSL service (BA-MA does not “condition” loops for itsretall service by
removing load coils, eectronics, ec.).

19. CLECsneed dl of thisloop makeup information for al loops, regardless of
length, on ared-time, mechanized bass. Thiswill enable CLECsto tdl the customer whether, when,
and how it can provide DSL service. Red-time accessis critical because when a customer callsa
CLEC toinquire about DSL service, the customer will be on the line and the CLEC needs ingtant
access to dl information about the technica makeup of the customer’s loop in order to rapidly and
eadly determine the best possible service for the customer and inform the customer of this.

20. BA-MA'’s mechanized database does not presently meet this critical need.
Thus, CLECs mugt resort to BA-MA’s manud processes— a“manua query” and an “engineering
query” —to obtain the necessary loop makeup information. These manua processes are not even close
to red-time. Indeed, BA-MA offers to conduct these manua inquiries over a period of severd days (2
days for manua queries and 3 days for engineering queries) and, as mentioned earlier, a a greet
expense — $113.67 for amanud query and, if thisisinsufficient, $147.91 for an engineering query.

21. Bdl Atlantic has conceded in other Sates, however, that its exigting internd
databases retain virtudly dl of the loop makeup information that competitors are requesting. For
example, Bdll Atlantic hasindicated in New Y ork thet its Loop Facility Assgnment and Control
(“LFACS’) database hasfidds that endble it to retain the following information: presence, number and
location of bridged taps; presence of load coils, length by gauge, number of gauge changes; presence of

pair gain devices, DLC or DAMLS; and whether dternative facilities are available* In addition, Bell

4In Pennsylvania, the commission has ordered Bell Atlantic to provide red-time accessto its
loop makeup information on an dectronic, fully-automated basis. The commission has stated that this
access “can most easily be accomplished by providing CLECs with access to existing eectronic
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Atlantic’s Trunk Interoffice Record Keeping System (“TIRKS?) retains the presence of T1 circuitsin
gpecific cable complements.

22. In New York, Bell Atlantic has committed to provide access to CLECs to loop
makeup information resdent in LFACs, asit isrequired to do by the Federa Communications
Commission (“FCC”). The FCC specificaly stated in its UNE Remand Order that, “we expect that
incumbent LECswill be updating their eectronic database for their own xDSL deployment and, to the
extent their employees have access to the information in dectronic format, that same format should be
made available to new entrants via dectronic interface™> Bl Atlantic has not made asimilar firm
commitment in Massachusetts and, therefore, is not in compliance with the FCC's order.1

23. Providing CLECs dectronic access to these interna electronic databasesis
definitely technicaly feasble. Indeed, other incumbent local exchange carriers have done so. On April
29, 2000, SWBT rolled out red-time eectronic access to al loop makeup information contained in its
internd eectronic systems through Verigate and DataGate/EDI.

D. BA-MA DOES NOT PROVIDE LINE SHARING OVER DLC LOOPS

databases that contain the relevant data, such as LFACs.” Opinion and Order, Docket Nos. P-
00991648, P-00991649 (Aug. 26, 1999), at 115 (attached hereto as Exh. B).

3In the Matter of Implementation of the Loca Competition Provisions of the
Telecommunications Act of 1996, Third Report and Order and Fourth Further Notice of Proposed
Rulemaking, 15 FCC Rcd. a 3926 (Nov. 5, 1999) (“UNE Remand Order”) at 429. The FCC
further stated that the rlevant inquiry is not whether BA-MA'’ s retall representatives have access to the
underlying loop qudlification information, but rather “whether such information exists anywhere within
the incumbent’ s back office and can be accessed by any of the incumbent LEC' s personnel.” 1d. at
11430.

1 BA-MA mentionsin its Supplemental Comments that a sub-committee of the New Y ork
collaborative has been investigating various posshilities, but a no point does BA-MA firmly commit to
adopt any resolution in New Y ork of thisissue into Massachusetts. See Supplemental Comments at
72-73.
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24. BA-MA falsto indude in its proposed tariff any provison for line sharing over
loops served by digita loop carrier (“DLC”), despite the fact that the FCC now requires that BA-MA
and other incumbents provide “ unbundled access to the high frequency portion of the loop at the
remote termind, aswell asthe centrd office” for loopsthat incdude DLC.Y”  Thisistechnicdly fessible
today, and is best done through line sharing through an IDLC viathe ATM pipe. Infact, thisis how it
isdonein SBC's Project Pronto, which has a component for deploying Next Generation Digital Loop
Carriers that will, through the deployment of fiber and ATM capecity, eiminate the loop length and
qudlification limitations traditionally associated with DSL.

25. Bdl Atlantic also has definite plans to provison DSL-based services to its
customers, and is currently upgrading the DLC equipment throughout its loca networks to facilitate the
provisoning of DSL-based services over DLC. Nonethdess, BA-MA does not commit inits
proposed tariff in Massachusetts to permit line sharing over DLC. Thisis not only discriminatory, but a
direct violation of the FCC orders.™®

I1l. BA-MA DOESNOT PROVIDE CLECSWITH UNBUNDLED ACCESSTO LOOPS
SERVED BY INTEGRATED DIGITAL LOOP CARRIER FACILITIES

26. BA-MA dso failsto satisfy the competitive checklist because it refusesto
provide CLECs with unbundled access to loops served by IDLC technology. Instead, BA-MA

reassgns CLEC customers to loops with copper or universa digital loop carrier (“UDLC”) feeder

YFCC Revision of the Commission’s Rules Specifying the Portions of the Nation's Locd
Teephone Networks that Incumbent Local Telephone Companies Must Make Available to
Competitors, Federd Register, April 11, 2000 (Volume 65, Number 70).

BBA-MA dsofalsinits Taiff 17 to offer the critica option of alowing CLECs accessto a
splitter owned by BA-MA, especidly in circumstances where the CLEC is serving customers through
UNE-P and does not otherwise have equipment in BA-MA’swire center. See DTE MA No. 17, Part
E 125.1.B. Thisisanti-competitive and unfair to CLECs and their customers.
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systems, when that customer was previoudy served by BA-MA with IDLC.X® Thisishighly
discriminatory because aloop served by IDLC has distinct and significant technical advantages over
copper pairs and loops served by UDLC. In particular, substitution of copper pairsfor IDLC can
result in noticeable degradation in voice qudity (i.e., hisses and cracks that were not present when BA-
MA was providing services over IDLC) and a noticeably dower modem bit-rate when transferring
data Meanwhile, subgtitution of UDLC for IDLC resultsin multiple andog-digital conversons a the
Centrd Office which causes customers to experience much dower modem speeds (i.e., in Some cases,
areduction from 56 Kbps to 28.8 Kbps). BA-MA offers no evidence to dispute these facts and,
ingtead, Smply points out that transmission performance can be affected by a number of factors. See
Checklist Affidavit 11236. Whilethisis undoubtedly so, one of those factorsis the reassgnment of
loops from IDLC to copper or UDLC facilities.

27.  Thus, aCLEC will be unable to provide a migrating customer, who was
previoudy served by BA-MA with IDLC, with the same standard of service that BA-MA previoudy
provided that customer. Thiswill leave the customer unhappy with his new service and will likely result
in the customer deciding to migrate back to BA-MA. Such apracticeis highly discriminatory and anti-
competitive.

28. BA-MA'’s only retort gppears to be that with the technology currently
deployed in its network, it is not technicdly feasible to unbundle loops served by IDLC.

See Checklist Affidavit 11228. However, BA-MA openly concedes that on going forward basis it will

¥BA-MA aso transfers migrating CLEC customers to dternate UDLC or copper fadilities
when the customer’ s loop is served by optical remote switching module (*ORM”), which is usualy
connected to the centrd office by high-speed IDLC facilities. Seeid. 11 63-68. For the same reasons
discussed in this section, BA-MA'’ s indstence that these customers must be moved off IDLC facilities
to UDLC or copper parsis highly discriminatory and anti-competitive.
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be deploying in Massachusetts forward-looking Next Generation IDLC, which contains the GR-303
integrated interface®®  Indeed, as far back as November 1998, Bell Atlantic stated that GR-303, or
Next Generation Digita Loop Carrier technology, was “ currently being deployed by BA-NY on a
forward-looking basis”*  And BA-MA refuses to make this new technology availableto CLECs a it
is deployed in their network.

29. GR-303 technology dlows four technicaly feasble methods to unbundle
IDLC-served loops and provide CLECs with non-discriminatory access to customers served by IDLC:
(2) Multiple Switch Hosting; (2) Integrated Network Architecture (INA); (3) Digita Cross-Connect
System (DCS) Grooming; and (4) Sde-Door Grooming. See MCl WorldCom White Paper,
Unbundling Digita Loop Cariers’ (March 1999) (attached to Joint Declaration of Dr. August H.
Ankum and Vijetha Huffman on Behdf of WorldCom, Inc. as Exhibit G).

30. Despite these capabilities of GR-303, BA-MA makes no commitment in
Massachusetts to provide CLECs with unbundled IDL C loops even whereit has ingtalled the GR-303
architecture. Itsfalureto do sois highly discriminatory and anti-competitive.

3L BA-MA dso makes anumber of other points which it says digproves
WorldCom'’ s contention that reassigning a customer served by IDLC to copper or UDLC is
discriminatory. However, each of these pointsis specious. For example, BA-MA sates that 87% of

BA-MA'’s customers are currently served by copper and UDLC loops. See Checkligt Affidavit ] 234.

29See Response DTE-MCIW 2-59, 2-60 and Response DTE-WorldCom 4-9.

!Report of Bdl Atlantic-New Y ork on the Feasihility of Alternative Means for Implementing
Central Office Cross-Connections, NY PSC Case 95-C-0657 et al. (Nov. 23, 1998) (“Bdll Atlantic
Feashility Report”) a 4 (attached as Att. 5 to Joint Declaration of Annette Guariglia, Karen Kinard,
Sherry Lichtenberg and Arlene Ryan on Behdf of MCl WorldCom, Inc.).
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But this smply demondirates that 13% of BA-MA’s current customers (hundreds of thousands) will
experience unnecessarily degraded service if they decide to migrate to a competitor because their
current IDLC loop will be reassigned to copper pairs or UDLC facilities. Thisisa sgnificant amount of
customers in Massachusetts.

32. Moreover, BA-MA'’s assertion that IDLC loops are constructed with 12,000
feet of copper in the digtribution portion of the loop isirrdevant. See Checklist Affidavit 1234 Itis
the lack of IDLC in the feeder portion of the loop that causes the degradation. Finaly, the fact that
CLECs are demanding copper loops for DSL isdso irrdlevant. DSL adds electronics to copper loops
to make them high speed. But the copper loops that BA-MA offers to competitorsin place of IDLC
do not include these dectronics and, in any event, the customers who will be affected are not requesting
DSL. Seeid.

V.  BA-MA’SEEL OFFERING ISDISCRIMINATORY AND DOESNOT FULFILL
BA-MA’SOBLIGATIONSWITH REGARD TO ACCESSTO UNES

33. BA-MA'’s EEL offering was proposed in its suspended Tariff 17 and,
therefore, for al practical purposesis not yet available to WorldCom and other CLECs.

34. Nonethdess, BA-MA’s EEL offering continues to contain a number of
discriminatory redtrictions and costs which demondrate that BA-MA dill has along way to go to fulfill
the requirements of the section 271 checklist. First, BA-MA’s EEL offering does not comply with the
FCC's June 2, 2000 Supplementa Order Clarification.?? The Supplemental Order Clarification

requires that BA-MA permit a CLEC to obtain an EEL when the CLEC provides a“ significant amount

2|n the Matter of Implementation of the Loca Competition Provisions of the
Telecommunications Act of 1996, Supplemental Order Clarification, CC Docket No. 96-98, FCC 00-
183 (rel. June 2, 2000).
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of local exchange sarvice’ to a particular customer, which occursin three dternative circumstances.
Seeid. 122. BA-MA’'sEEL offering includes the firgt two dternatives, but fails to include the third
dternative — that the CLEC certifies that “at least 50 percent of the activated channels on acircuit are
used to provide originating and terminating loca didtone service and at least 50 percent of the traffic on
each of these locd didtone channdsislocd voice traffic, and that the entire loop facility has at least 33
percent locd voicetraffic.” 1d. at §22(3). See DTE MA No. 17, Part B §13.3.1.A.

35. Second, BA-MA’s EEL offering does not yet comply with this Department’s
March 24, 2000 order (of which BA-MA has sought reconsideration). Particularly unjustified and
discriminatory is BA-MA'’s continuing indstence that orders for the loop and transport portions of an
EEL be placed successively, with loop orders not to be placed until transport has been provisoned and
turned up.2 The Department rejected this requirement in its March 24, 2000 order, requiring BA-MA
to alow CLECsto order an EEL with one order. Asthe Department recognized, requiring two
Separate orders to be placed unjutifiably requires CLECs to incur multiple service order processing
cogts and will undoubtedly increase the time before an EEL isfully provisoned. Moreover, given this
Department ruling, there is absolutely no justification for atwo-order requirement for the conversion of
existing specid access service, which the tariff on its face does not appear to exclude. Thereisno
legitimate judtification for this requirement, and until BA-MA dropsiit, it cannot be found to be
providing EEL s in a nondiscriminatory fashion.

36. Findly, even if the problems with the terms of the EEL offering were remedied,
WorldCom has reason to doubt that BA-MA isin fact prepared to provide EELsin atimdy and

accurate fashion. On April 24, 2000, WorldCom placed asingle EEL test order in New Y ork, seeking

2See DTE MA No. 17, Part B 113.4.1.B.
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asingle DS3 transport to be combined with a T-1 loop. As of June 1, WorldCom had not received a
FOC relating to that order despite escalating the matter within Bell Atlantic. AsWorldCom's
requested due date had aready passed, Bl Atlantic in June requested that WorldCom resubmit the
order. Bell Atlantic indicated that at the time that WorldCom placed the origina order, it lacked
personnel who were adequatedly trained to handle such an order. Bdl Atlantic asked WorldCom to
indicate in the project field of the resubmitted order the fact that thiswas an EEL order and the city it
wasto serve, to assst Bell Atlantic personnd in processing the order. WorldCom resubmitted the
order pursuant to these instructions on June 23, 2000, with a requested due date of August 1. As of
July 6, WorldCom was awaiting a FOC on the order.

37.  Thus, nearly three months after WorldCom place a single test order, Bell
Atlantic cannot provison asingle EEL. With thisfallure to process even one order, BA-MA cannot
credibly argue that it is able to provison EELs on a nondiscriminatory basis.
V. BA-MA DISCRIMINATESIN PROVISIONING UNE DS3S

38.  WorldCom has dso experienced discrimination in at least two instancesin BA-
MA’s provisoning of UNE DS3s. BA-MA has refused to employ the same testing and turn-up
procedures when supplying UNE DS3 circuits to WorldCom as it does when the same circuits are
provided under its Specid Accesstariff. When WorldCom orders a Specid Access DS-3, the BA-
MA technician at the end point of the circuit cals WorldCom' s implementation contact, and the two
then test the circuit for acceptance. This direct testing facilitates cooperation between the BA-MA
technician and WorldCom in isolating any problems.

39. BA-MA refuses to use this same, straightforward process when WorldCom

ordersa UNE DS3, ingtead interjecting an intermediary into the process. The BA-MA technician
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telephonesa BA-MA coordinator, who in turn telephones WorldCom. WorldCom thus does not have

direct contact with aBA-MA technician to test the new circuit and isolate any problems; rather, it must

relay any issuesit finds back through the BA-MA coordinator. This cumbersome process frequently
results in Sgnificant delays in obtaining a usable aircuit, with WorldCom forced to make multiple
telephone callsto BA-MA personnel to isolate the circuit problems.

VI. BA-MA’SEXISTING PERFORMANCE METRICSAND REMEDIES DO NOT
ADEQUATELY ENSURE THAT BA-MA ISPROVIDING PARITY SERVICETO
CLECSAND DO NOT ADEQUATELY DETER BA-MA FROM BACKSLIDING
AFTER 271 APPROVAL

40. In comments filed on April 25, 2000 and May 23, 2000 in D.T.E. 99-271,

WorldCom addressed the reasons why BA-MA'’ s proposed comprehensive plan of performance and

remedial measures does not adequately protect CLECs from discriminatory performance and

backdiding after 271 approva. In particular, WorldCom explained that:

! BA-MA'’s Performance Assurance Plan (“PAP”) improperly limits and distorts remedy
cdculations through a flawed and overly complex scoring system.

! BA-MA'’s PAP and Change Control Assurance Plan contain maximum remedy
amounts that provide inadequate incentives to prevent discrimination.

WorldConm' s refers the Department to its previoudy filed comments for a detailed discussion of these
issues. Below, WorldCom will address afew additiond issues related to performance metrics and
remedies raised by BA-MA in its recent filing.

A. BA-MA’S CURRENT PERFORMANCE METRICS DO NOT ADEQUATELY

MEASURE OR PROVIDE ADEQUATE REMEDIES FOR TRUNK BLOCKING
CAUSED BY BA-MA

41. BA-MA datesin paragrgph 41 of its Checklist Affidavit that a significant

portion of trunk blocking in Massachusettsis due to CLECS' inahility to provide switch hooks to which
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BA-MA can interconnect its inbound trunks (trunks carrying traffic from BA-MA'’s network to a
CLEC s network). WorldCom, for one, has not experienced a shortage of switch hooksin
Massachusetts. In the Boston area, however, BA-MA itsdf has exhausted the switch hook capecity at
many of its exigting end offices, which has necessitated the building of new tandems to handle additiona
capacity. In WorldCom's experience, therefore, it has been Bell Atlantic’ sinability to keep up with the
growth demands occasioned by even minima market entry by competitors that has led to ddaysin the
provisoning of inbound CLEC trunks.

42. Inlight of thisfact, it is especidly problematic that current performance metrics
do not adequately measure or provide adequate remedies for trunk blocking caused by BA-MA. The
only measure of whether BA-MA is providing sufficient interconnection trunks to carry traffic from its
network to a CLEC network (referred to here as “inbound” trunking) isthe NP-1, Percent Find Trunk
Group Blockages, metric. However, inits current form, even this metric is woefully inadequate to deter
BA-MA from sgnificant blocking find trunk groups.

43.  TheNP-1 metric is deficient because it only takes note of blockage on afind
trunk group if the blockage exceeds the 3 percent level. Meanwhile, industry standards for trunk
blockage (and thus the level to which BA-MA likely engineers its own trunks) are subgtantidly lower.
Thus, a CLEC-bound trunk can exceed the blockage rates for comparable BA-MA internd trunks and
not be captured in the measure.

44, In the meantime, even when blocking exceeds the 3 percent leve, pendties are
very unlikely to be invoked because they are tied to the same trunk having exceeded the 3 percent

blocking threshold for 3 consecutive months. Thus, aslong as BA-MA puts out fires by tending to
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trunks once they block, it will never be assessed pendities. For dl of these reasons, the NP-1 metric
and penalty do not adequately protect CLECs from discriminatory conduct by BA-MA.

45, Noticeably absent is any metric that measures the time between the date a
CLEC requeststhat BA-MA ingtdl new inbound trunks and the date, if any, on which those trunks are
actudly ingdled. The*“gandard intervas’ that BA-MA toutsin its recent filing do not gpply to thistype
of transaction.

46.  Such ametricis necessary because getting inbound trunks in atimely fashionis
as critical —if not more critical — than ingaling trunks from WorldCom' s network to BA-MA'’s
network (referred to here as “outbound” trunks). After dl, at the moment BA-MA’s customers
condtitute the vast mgority of loca phone customers. Thus, when a CLEC is seeking to add new
customers, it must be assured that al of BA-MA’s customers will be able to cal its own customers.
Thisis especidly the case when a CLEC' s customers are large businesses and | SPs, who regularly
receive huge volumes of cals. Moreover, because the total CLEC customer base is so much smaller
than BA-MA'’s, CLECs place relatively few orders with BA-MA to provision trunks outbound from
the CLECS networksto BA-MA'’s (and thus carrying traffic initiated by the CLEC' s customers).
Rather, the vast mgjority of itstrunk “orders’ are actudly requeststo BA-MA to increese BA-MA'’s
trunking inbound to the CLEC' s network.

47.  Therefore, if BA-MA does not respond quickly to a CLEC request that it
increase the trunking capacity linking its network to the CLEC's, the CLEC cannot guarantee its
customersthat BA-MA’s cusomers will be able to reach them. Thisis severdly discriminatory and

impedes WorldCom and other CLECs' entry into local markets.
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B. OTHER PROBLEMS WITH BA-MA PERFORMANCE METRICS AND
REMEDIES

48. BA-MA daesin its recent filing that most CLECs in Massachusetts useits
Web GUI interface. See Supplementd Commentsat 136. Criticdly, it isdifficult for CLECsto
measure how this interface is performing because BA-MA does not measure the Web GUI interface' s
response time. BA-MA should measure GUI responses by queries and error or rejected messages and
use the parity plus 7 seconds standard from the metrics ordered in Pennsylvania. If KPMG finds that
the 7 seconds standard unreasonable, it can be lowered at alater time. Indeed, the Pennsylvania PUC
has ruled that the Web GUI standard be reduced to parity plus 4 secondsin ayear.

49.  WorldCom dso is concerned about BA-MA's claims about Average
Completion Interva metrics and CLEC errorsin X coding. BA-MA was supposed to have automated
the X coding for longer than standard intervas in February 2000. BA-MA'’'s claims that continuing
problems are due to order mix should be rectified by further disaggregation so orders of smilar intervas
are compared. See Measurements Affidavit, a 68. Further, BA-MA must provide more information
onwhy itsretall anaog for EEL interoffice facilitiesis ingppropriate and why only a subset of specid
orderswere andogous. Seeid., 1128.

50. BA-MA aso needs to describe what was changed to “ correct” its delay day
cdculations for provisoning metrics. WorldCom is only aware of one change in New Y ork for delay
days—i.e.,, sopping the caculation for any missed due date with the new due date when the CLEC
caused the new due date to be missed. But WorldCom believes that change was dready in effect

before the timing of the change described in BA-MA's affidavit. Seeid., 178. Evenif thisisthe same
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change, CLECsor KPMG needs to be able to review the data to seeif the time shaved off the delay
day metric was due to their error.

51. Finaly, many of the metrics critica to CLECs— hot cuts, DSL Ingtdlation
troubles, and various EEL s metrics, are till under development. These should be reported for a
aufficient period of timein order to dlow CLECsto review them before BA-MA isalowed into long
distance. BA-MA has been missing the DSL critical measures and flow through specid measuresin
New Y ork, and WorldCom does not believe the reporting has been finalized to the degreein
Massachusetts to determine if BA-MA dso is having problemsin these areas. WorldCom reserves the
right to address these issues further as more data and further clarification of metric changes described in
the effidavit are made available.

52. This concludes our Joint Declaration.
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