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Suggestions for

o operatlng practices (a) do not put the opposing party on hotice ¢
_ _concermng the case (b) allow a chargmg party to mstngate proceeding
R their a

outl;ne of all facts, and evsdence pnor to- determlnlng probable"

. also seem to allow a pro se plalntiff to escape from the ru‘

prowsrons shall amaly to all matters where all parne

" whether or not that party is represented by couneel -The MCA

Flfth when. |ssumg a complalnt that flnds probable cause for
S unlawful act and containing a.concise summary of factualfindings..0

o the MCAD receives numerous complaints that are multi- facete
N expanswe However, by issuing fi ndmgs that do’ not speclfy L

- MCAD and the partles when the clarms must actually be adjudzcated at

respondent from filing any evidence or statement of lts posmon after the ';
investigative conference has eoncluded, Thus; in conJuhctlon Wlth the Iack of
heightened pieadmg reqwrement dlscussed above, the DLR’S curr'

the course of Iitlgatlon wﬂhout notlce (d} ensure thatﬁthfeﬁDLR is

sennce for all papers filed in a case See 804 CMR 1. 05(3) How__ el

clted the need to “Ievel the p[aymg f eld” between pro se comp.

MCAD currently does not issue numbered findings. eett[ng forth”each alle d i

hearing.

First, the DLR regulations should be amended to compel a charging party to

2




improvements to the
regulation::

provide a more definite statement of its claim so that the opposing party has
notice of the allegations and the ability to meaningfully defend itself. This
amendment to the rules will result in proper due process being afforded to the
responding party, a more efficient hearing process for the agency, and
additional settlement between the parties as all parties will be forced to
thoroughly evaluate their evidence prior to the investigatory conference.

Second, there should be specific, detailed guidelines concerning the DLR’s
investigatory conference procedure. There are few, if any, rules regulating this
important event, which may determine whether there is probable cause to
send a case to hearing. See 456 CMR 15.04. Revised regulations should be
adopted that prohibit the DLR from making “oral amendments” to the charge at
the investigative conference. Instead, the DLR's regulations should require a
charging party to file a motion to amend the charge and give the respondent
fair notice and opportunity to respond in accordance with the same basic due
process found in court. A revision of the DLR regulations concerning the
investigatory conference procedure will ensure fairness for all parties that
appear before the DLR,

Third, a party responding to a DLR complaint or charge of prohibited practice
should be allotted at least ten (10) days to respond fo the charge, rather than
the five (5) days currently stipulated by the regulations, and a party should be
allowed to have more than seven (7) days to respond to a motion. See 456
CMR 15.02(4); 456 CMR 15.06(1); 456 CMR 13.07. A party should be
permitted enough time to investigation the aliegations against them and
prepare a meaningful response.

Fourth, the regulations should generally require both parties to copy the other
side on any document or evidence filed with the MCAD, absent a protective
order from the agency. This ensures basic fairness and ensures that there is
no appearance that any party is given favorable treatment due to its ex parte
communications with hearing officer.

Fifth, when MCAD finds probable cause to issue a complaint, the agency
should issue a set of numbered findings that sets forth each alleged unlawful
act and a concise statement of the claim. This will streamline the hearing
process and focus all parties — and the agency itself — on the pertinent issues.
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