Re:

C D R, Inc.

d.b.a.:

Mingles

Premises:
1547 Riverdale Street

City/Town:
West Springfield, MA 01089

Heard:

January 20, 2009

DECISION


A Commission hearing was held to determine whether C D R, Inc. d.b.a. Mingles was in violation of Ch. 138 §69- Sale and delivery of an alcoholic beverage to an intoxicated person (2 counts).


The licensee stipulated to the facts of the Investigator’s report.  Investigator Jan Kujawski testified that on November 22, 2008 at approximately 1:30 a.m., he along with Investigators Keefe, Doyle and Chief Investigator Mahony entered the Mingles establishment and their attention was drawn to two male subjects in possession of Budweiser beers.  They were twenty-eight and twenty-six years old. According to Investigator Kujawski, Investigator Keefe observed the twenty-eight year old’s eyes to be red, bloodshot and glassy and at times, half shut.  Investigator Keefe formulated the opinion that he was intoxicated.  He also observed him order and then be served, two bottles of Budweiser Light from the bartender who knew there were investigators from the A.B.C.C. present.  She stated to the customer that she should not be serving him because the investigators were watching her. 


The Investigators also observed the twenty-six year old appearing very unsteady on his feet.  His eyes were red and at times were half closed.  The Investigators formed the opinion that this individual was also intoxicated.  This individual was subsequently served a shot of Jack Daniel’s from the bartender on duty.  


The licensee testified in mitigation that six of the employees are going to the TIPS awareness program and that the individuals involved were “locals” known to the bartenders who frequent the establishment.  


The Commission finds the licensee in violation of Ch. 138 §69- Sale and delivery of an alcoholic beverage to an intoxicated person (2 counts) and, therefore, suspends the license for 10 days of which 5 days will be held in abeyance for a period of two years provided no further violations of Ch. 138 or Commission regulations occur.  

ALCOHOLIC BEVERAGES CONTROL COMMISSION

Susan Corcoran, Commissioner_______________________________________________

I, the undersigned, hereby certify that I have reviewed the hearing record and concur with the above decision. 

Eddie J. Jenkins, Chairman___________________________________________________

Dated in Boston, Massachusetts this 25th day of March 2009.

You have the right to appeal this decision to the Superior Courts under the provisions of Chapter 30A of the Massachusetts General Laws within thirty days of receipt of this decision. 

cc:  Local Licensing Board, Chairman David Colburn

Frederick G. Mahony, Chief Investigator 
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