




































Renewal Cable Television License for the Town of Westhampton, MA 
Term: 10/16/2024-10/15/2034 {10 yrs) 

DATE: October 21, 2024 

(b) In requiring Licensee to protect, support, temporarily disconnect, relocate or remove 

any portion of its property, the Issuing Authority shall treat Licensee the same as, and require no 

more of Licensee, than any other similarly situated utility. 

(c) Licensee shall have the right to reimbursement of project costs under any applicable 

insurance or government program for reimbursement. All cable operators and public or municipal 

utility companies shall be treated alike if reimbursed for such costs by the Town. If funds are not 

reimbursed, Licensee reserves the right to pass its costs through to Subscribers. 

SECTION 4.9 - EMERGENCY REMOVAL OF PLANT 

(a) If, at any time, in case of fire or disaster in the Town, it shall be necessary in the 

reasonable judgment of the Issuing Authority to cut or move any of the wires, cable or equipment of 

the Cable Television System, the Town shall have the right to do so without cost or liability, provided 

however that, wherever possible, the Issuing Authority shall give Licensee written notice and the 

ability to relocate wires, cable or other equipment. 

(b) Licensee shall have the right to reimbursement under any applicable insurance or 

government program for reimbursement. All cable operators and public or municipal utility 

companies shall be treated alike if reimbursed for such costs by the Town. If funds are not 

reimbursed, Licensee reserves the right to pass its costs through to Subscribers. 
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ARTICLE 5 - PROGRAMMING 

SECTION 5.1 - BASIC CABLE SERVICE 

Licensee shall make available a Basic Cable Service tier to all subscribers pursuant to 

applicable statute or regulation. 

SECTION 5.2 - PROGRAMMING 

(a) Pursuant to applicable law, Licensee shall maintain broad categories of Video 

Programming. Pursuant to federal law, all Video Programming decisions, excluding PEG Access 

Programming, are at the sole discretion of Licensee. 

(b) Licensee shall comply with applicable FCC Rules and Regulations as well as OTC 

Rules and Regulations regarding notice of programming changes. Advance notice shall not be 

required for the launch of new channels when offered on a subscription basis or added to an existing 

service tier at no additional cost to the customer. Written notices required by this section may be 

provided electronically as permitted by 47 C.F.R. § 76.1600. 

SECTION 5.3- CABLE CHANNELS FOR COMMERCIAL USE 

Pursuant to 47 U.S.C. 532, Licensee shall make available channel capacity for commercial 

use by persons unaffiliated with Licensee. Rates for use of commercial leased access channels 

shall be negotiated between Licensee and the commercial user in accordance with federal law. 

Licensee shall have no editorial control over the content of programming on leased access channels 

and is not subject to any liability therefrom. 

Section 5.4---DROPS & MONTHLY SERVICE TO PUBLIC BUILDINGS AND PUBLIC SCHOOLS 

The Licensee shall provide a Cable Drop, Outlet and Basic Service along its cable routes to public 

schools, police and fire stations, public libraries, and other public buildings designated in writing by 

the Issuing Authority, including those listed in Exhibit A, attached hereto and made a part hereof 
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subject to the FCC's 621 Order as set forth herein and subject to the Issuing Authority reserving the 

right to discontinue such Cable Drop, Outlet and Basic Service to any or all such municipal and 

school buildings,. If the Licensee intends to charge for the Cable Drop(s), Outlet(s) and Basic Service 

required herein, the parties shall adhere to the procedures and timelines in accordance with the 

FCC's 2019 Third Report and Order in the Matter of Implementation of Section 621 of the Cable Act. 
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ARTICLE 6 - CUSTOMER SERVICE AND CONSUMER PROTECTION 

SECTION 6.1 - CUSTOMER SERVICE 

Licensee shall comply with all customer service regulations of the FCC (47 CFR §76.309) et 

seq., and the regulations of the Department of Telecommunications and Cable at 207 CMR sec. 

10.01 et seq., as they exist or as they may be from time to time amended. 

SECTION 6.2 - CONSUMER COMPLAINT PROCEDURES 

Complaints by any Person as to the operation of the Cable System may be filed in writing 

with the Department or with the Issuing Authority, each of which shall within ten (10) days forward 

copies of such complaints to the other. The Issuing Authority and the Department shall be notified 

by Licensee on forms to be prescribed by the Department not less than annually, of the complaints 

of Subscribers received during the reporting period and the manner in which they have been met, 

including the time required to make any necessary repairs or adjustments. 

SECTION 6.3 - PROTECTION OF SUBSCRIBER PRIVACY 

Licensee shall comply with applicable federal and state privacy laws and regulations, 

including 47 U.S.C. 551. 

SECTION 6.4 - EMPLOYEE IDENTIFICATION CARDS 

All of Licensee's employees, including repair and sales personnel, entering private property 

shall be required to carry a photo employee identification card issued by Licensee. 

22 



Renewal Cable Television License for the Town of Westhampton, MA 
Term: 10/16/2024-10/15/2034 (10 yrs) 

DATE: October 21, 2024 

ARTICLE 7 - PRICES AND CHARGES 

SECTION 7.1 - PRICES AND CHARGES 

(a) Before any new or modified rate, fee, or charge is imposed, Licensee shall follow the 

applicable FCC and State notice requirements and rules and notify affected Subscribers, which 

notice may be by any means permitted under applicable law. Nothing in this Renewal License shall 

be construed to prohibit the reduction or waiver of charges in conjunction with promotional 

campaigns for the purpose of attracting or retaining Subscribers. 

(b) The Issuing Authority acknowledges that under the Cable Act, certain costs of Public, 

Educational and Governmental ("PEG") Access and other license/franchise requirements may be 

passed through to the Subscribers in accordance with federal law. 
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ARTICLE 8 - REGULATORY OVERSIGHT 

SECTION 8.1 - INDEMNIFICATION 

Licensee shall indemnify, defend and hold harmless the Issuing Authority, its officers, 

employees, and agents from and against any liability or claims resulting from property damage or 

bodily injury (including accidental death) that arise out of Licensee's construction, operation, 

maintenance or removal of the Cable System, including, but not limited to, reasonable attorney's 

fees and costs, provided that the Issuing Authority shall give Licensee timely written notice of its 

obligation to indemnify and defend the Issuing Authority in sufficient time to avoid the entry of a 

default judgment. The Issuing Authority agrees that it will take all necessary action to avoid a default 

judgment and not prejudice the Licensee's ability to defend the claim or action. If the Issuing 

Authority determines that it is necessary for it to employ separate counsel, the costs for such 

separate counsel shall be the responsibility of the Issuing Authority. The Licensee shall not be 

required to Indemnify the Issuing Authority for any claims resulting from acts of willful misconduct 

or negligence on the part of the Issuing Authority. 

SECTION 8.2 - INSURANCE 

(a) Licensee shall carry Commercial General Liability insurance throughout the term of 

this Renewal License and any removal period pursuant to M.G.L.c. 166A, § 5(c) with an insurance 

company authorized to conduct business in Massachusetts protecting, as required in this Renewal 

License, Licensee and listing the Town as an additional insured, against any and all claims for injury 

or damage to persons or property, both real and personal, caused by the construction, installation, 

operation, maintenance or removal of its Cable System. The amount of such insurance against 

liability for personal injury and property damage shall be no less than One Million Dollars 

($1,000,000) as to any one occurrence. The amount of such insurance for excess liability shall be 

Five Million Dollars ($5,000,000) in umbrella form. (b) Licensee shall carry insurance against all 
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claims arising out of the operation of motor vehicles in the amount of One Million Dollars 

($1,000,000) combined single limit for bodily injury and consequent death and property damage per 

occurrence; 

(c) All insurance coverage, including Workers' Compensation, shall be maintained 

throughout the period of this Renewal License. All expenses incurred for said insurance shall be at 

the sole expense of Licensee. 

(d) Licensee shall provide the Issuing Authority upon request with certificate(s) of 

insurance for all policies required herein upon expiration of policies. 

SECTION 8.3 - PERFORMANCE BOND 

(a) Licensee has submitted and shall maintain throughout the duration of this Renewal 

License and any removal period pursuant to M.G.L.c. 166A, § 5(c) a performance bond in the amount 

of Twenty-Five Thousand Dollars ($25,000) running to the Town with a surety company satisfactory to 

the Issuing Authority to guarantee the following terms: 

(1) the satisfactory completion of the installation and operation of the 

Cable System in accordance with this Renewal License and applicable 

law; 

(2) the satisfactory restoration of pavements, sidewalks and other 

improvements in accordance with M.G.L.c. 166A, § 5(g); 

(3) the indemnity of the Town in accordance with M.G.L.c. 166A, § 5(b); and 

(4) the satisfactory removal or other disposition of the Cable System in 

accordance with M.G.L.c. 166A, § 5(f). 

SECTION 8.4 - LICENSE FEES 

(a) During the term of the Renewal License the annual License Fee payable to the Issuing 

Authority shall be the maximum allowable by law, per Subscriber served as of the last day of the 
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preceding calendar year, payable on or before March 15th of the said year. Pursuant to M.G.L.c. 

166A, § 9, this fee is currently fifty cents ($.50) per Subscriber. 

(b) In accordance with Section 622(b) of the Cable Act, Licensee shall not be liable for a 

total financial commitment pursuant to this Renewal License and applicable law in excess of five 

percent (5%) of its Gross Annual Revenues; provided, however, that said five percent (5%) shall 

include any amounts included in the term "Franchise Fee" pursuant to Section 622(g)(1) of the Cable 

Act), but shall not include any other exclusion to the term "Franchise Fee" pursuant to Section 

622(g)(2) of the Cable Act. 

(c) All payments by Licensee to the Town pursuant to this Section shall be made payable 

to the Town unless otherwise agreed to in writing by the parties. 

SECTION 8.5 - EQUAL EMPLOYMENT OPPORTUNITY 

Licensee is an Equal Opportunity Employer and shall comply with applicable FCC 

regulations with respect to Equal Employment Opportunities. 

SECTION 8.6- REVOCATION OF LICENSE 

The License issued hereunder may, after due written notice and hearing per Section 9.8 

(Notice and Opportunity to Cure), be revoked by the Issuing Authority or the Department for any of 

the following reasons: 

(a) For false or misleading statements in, or material omissions from, the application 

submitted under M.G.L.c. 166A, § 4; 

(b) For failure to file and maintain the performance bond as described in Section 9.3 

(Performance Bond) or to maintain insurance as described in Section 9.2 (Insurance); 

(c) For repeated failure to comply with the material terms and conditions herein required 

by M.G.L.c. 166A, §5; 
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(d) For repeated failure, as determined by the Department, to maintain signal quality 

pursuant to the standards provided for by the FCC; 

(e) For any transfer or assignment of the Renewal License or control thereof without 

consent of the Issuing Authority in violation of Section 9.9 herein; and 

(f) For failure to complete construction in accordance with the provisions of the Renewal 

License. 

SECTION 8.7 - NOTICE AND OPPORTUNITY TO CURE 

If the Issuing Authority has reason to believe that Licensee has defaulted in the performance of 

any or several material provisions of this Renewal License, except as excused by Force Majeure, the 

Issuing Authority shall notify Licensee in writing, by certified mail, of the material provision or provisions 

which the Issuing Authority believes may have been in default and the details relating thereto. Licensee 

shall have thirty (30) days from the receipt of such notice to: 

(a) respond to the Issuing Authority in writing, contesting the Issuing Authority's assertion of 

default and providing such information or documentation as may be necessary to support Licensee's 

position; or 

(b) cure any such default (and provide written evidence of the same), or, in the event that by 

nature of the default, such default cannot be cured within such thirty (30) day period, to take reasonable 

steps to cure said default and diligently continue such efforts until said default is cured. Licensee shall 

report to the Issuing Authority, in writing, by certified mail, atforty-five (45) day intervals as to Licensee's 

efforts, indicating the steps taken by Licensee to cure said default and reporting Licensee's progress 

until such default is cured. 

(c) In the event that (i) Licensee fails to respond to such notice of default; and/or (ii) Licensee 

fails to cure the default orto take reasonable steps to cure the default within the required forty-five (45) 

day period; the Issuing Authority or its designee shall promptly schedule a public hearing no sooner than 

fourteen (14) days after written notice, by certified mail, to Licensee. Licensee shall be provided 
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reasonable opportunity to offer evidence, question witnesses, if any, and be heard at such public 

hearing. 

(d) Within thirty (30) days after said public hearing, the Issuing Authority shall issue a written 

determination of its findings. In the event that the Issuing Authority determines that Licensee is in such 

default, the Issuing Authority may determine to pursue any lawful remedy available to it, including the 

assessment of Liquidated Damages as provided by Section 8.9 below (Liquidated Damages). 

(e) If (i) the Issuing Authority fails to issue a written reply within 30 days accepting or rejecting 

Licensees' response pursuant to 9.8(a) above; (ii) the Issuing Authority fails to issue a written 

acknowledgement after Licensee's notice that it cured said default pursuant to 9.8(b) above; and/or (iii) 

the Issuing Authority fails to schedule a public hearing no later than thirty (30) days of having sent a 

written notice consistent with Section 9.8(c) above and/or (iv) the Issuing authority fails to issue a 

written determination with thirty (30) days after the public hearing pursuant to Section 9.8(d) above, 

then the issue of said default against Licensee by the Issuing Authority shall be considered null and void. 

SECTION 8.8- LIQUIDATED DAMAGES 

For violation of any of the following material provisions of this Renewal License, liquidated 

damages shall be paid by the Licensee to the Town, subject to Section 8.8 (Notice and Opportunity to 

Cure) above. Any such liquidated damages shall be assessed as of the date that the Licensee receives 

written notice, by certified mail, pursuant to section 8.7 (Notice and Opportunity to Cure) above. 

1. For failure to extend.service to any resident in accordance with Article 3 (Area to be Served) 

herein, One Hundred and Fifty Dollars ($150) per day, for each day that such non-compliance 

continues. 

2. For failure to comply with the FCC's Customer Service Obligations, 47 CFR sec. 76.309, et 

seq., and the regulations of the Massachusetts Department of Telecommunications and 

Cable (DTC), 207 CMR sec. 10.01 et seq., as they may be from time to time amended, and 

other delineated consumer protection requirements in compliance with Article 6 (Customer 
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Service and Consumer Protection), Fifty Dollars ($50) per day, for each day that such non­

compliance continues. 

3. For failure to operate and maintain the Cable System in accordance with Article 4, 

(Technological and Safety Standards) herein, Fifty Dollars ($50) per day, for each day that 

such non-compliance continues. 

4. For failure to maintain the bonds and insurance required by Sections 8.2 and 8.3 (Insurance 

and Performance Bond) herein, Fifty Dollars ($50) per day, for each day that such non­

compliance continues. 

SECTION 8.9 - TRANSFER OR ASSIGNMENT 

In accordance with 207 CMR 4.00 and applicable federal law, this Renewal License or 

control hereof shall not be transferred or assigned without the prior written consent of the Issuing 

Authority, which consent shall not be arbitrarily or unreasonably withheld. The consent of the 

Issuing Authority shall be given only after a hearing upon written application therefor on forms 

prescribed by the Department. Pursuant to 207 CMR 4.01 (2), a transfer or assignment of a license 

or control thereof between commonly controlled entities, between affiliated companies, or between 

parent and subsidiary corporations, shall not constitute a transfer or assignment of a license or 

control thereof under M.G.L.c.166A Section 7. 

SECTION 8.10 - REMOVAL OF SYSTEM 

Upon termination of this Renewal License or denial of any renewal hereof by passage of time 

or otherwise in accordance with applicable law and after all appeals from any judicial determination 

are exhausted and final, Licensee shall remove its supporting structures, poles, transmission and 

distribution systems and other appurtenances from the streets, ways, lanes, alleys, parkways, 

bridges, highways, and other public and private places in, over, under, or along which they are 

installed and shall restore the areas to their original condition. If such removal is not completed 
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within six (6) months of such termination, the Issuing Authority or property owner may deem any 

property not removed as having been abandoned. Notwithstanding the above, Franchisee shall not 

be required to remove, relocate or sell its Cable System, or any portion thereof as a result of 

termination, denial of renewal, or any other lawful action to forbid or disallow Franchisee from 

providing Cable Service, if the Cable System is actively being used to facilitate any other services not 

governed by the Cable Act. 

SECTION 8.11 -INCORPORATION BY REFERENCE 

(a) All presently and hereafter applicable conditions and requirements of federal and 

state laws, including but not limited to M.G.L.c. 166A, and the rules and regulations of the FCC and 

the Department, as they may be amended, are incorporated herein by reference, to the extent not 

enumerated herein. 

(b) Should the State, the federal government or the FCC require Licensee to perform or 

refrain from performing any act the performance or non-performance of which is inconsistent with 

any provisions herein, the Issuing Authority and Licensee will thereupon, if they determine that a 

material provision herein is affected, modify any of the provisions herein to reflect such government 

action. 

SECTION 8.112- NO THIRD-PARTY BENEFICIARIES 

Nothing in this Renewal License is intended to confer third-party beneficiary status on any 

member of the public to enforce the terms of this Renewal License. 
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ARTICLE 9 - MISCELLANEOUS 

SECTION 9.1 - SEVERABILITY 

If any section, subsection, sentence, clause, phrase, or other portion of this Renewal License 

is, for any reason, declared invalid, in whole or in part, by any court, agency, commission, legislative 

body, or other authority of competent jurisdiction, such portion shall be deemed a separate, distinct, 

and independent portion. Such declaration shall not affect the validity of the remaining portions 

hereof, which other portions shall continue in full force and effect. 

SECTION 9.2 - FORCE MAJEURE 

If for any reason of force majeure Licensee is unable in whole or in part to carry out its 

obligations hereunder, said Licensee shall not be deemed in violation or default during the continuance 

of such inability. Unless further limited elsewhere in this Renewal License, the term "force majeure" 

as used herein shall have the following meaning: strikes; acts of god; acts of public enemies, orders of 

any kind of the government of the United States of America or of the Commonwealth of Massachusetts 

or any of their departments, agencies, political subdivisions, or officials, or any civil or military 

authority; insurrections; riots, pandemics; epidemics; public health emergencies; landslides; lightning; 

earthquakes; tornados; fires; hurricanes; volcanic activity; storms; floods; washouts; droughts, 

environmental restrictions, arrests; civil disturbances; explosions; partial or entire failure of utilities; 

unavailability of materials and/or essential equipment, environmental restrictions or any other cause 

or event not reasonably anticipated or within Licensee's control. 

SECTION 9.3 - NOTICES 

(a) Every notice to be served upon the Issuing Authority shall be sent by certified mail, 

nationally recognized overnight courier service or other means as allowed by applicable law and 
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providing for a receipt as proof of delivery to the following address or such other address as the Issuing 

Authority may specify in writing to Licensee. 

Town of Westhampton 
Attn: Selectboard 
One South Road 
Westhampton, MA 01027 

(b) Every notice served upon Licensee shall be delivered or sent by certified mail (postage 

prepaid) or nationally recognized overnight courier service to the following address or such other 

address as Licensee may specify in writing to the Issuing Authority. 

with copies to: 

Comcast Cable Communications, Inc. 
Attn: Government & Regulatory Affairs 
222 New Park Drive 
Berlin, CT 06037 

Comcast Cable Communications, Inc. 
Attn: Vice President, Government Affairs 
676 Island Pond Road 
Manchester, NH 03109 

Comcast Cable Communications, Inc. 
Attn: Government Affairs 
One Comcast Center 
Philadelphia, PA 19103 

(c) Delivery of such notices shall be equivalent to direct personal notice, direction or order, 

and shall be deemed to have been given at the time of receipt. 

SECTION 9.4 - ENTIRE AGREEMENT 

, This instrument contains the entire agreement between the parties, supersedes all prior 

agreements or proposals except as specifically incorporated herein, and cannot be changed without 

written amendment signed by the Issuing Authority and the Licensee. 
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The captions to sections throughout this Renewal License are intended solely to facilitate 

reading and reference to the sections and provisions of the Renewal License. Such sections shall not 

affect the meaning or interpretation of the Renewal License. 

SECTION 9.6 - APPLICABILITY OF RENEWAL LICENSE 

All of the provisions in this Renewal License shall apply to the Town, Licensee, and their 

respective successors and assigns. 
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WITNESS OUR HANDS AND OFFICIAL SEAL, THIS ___ DAY OF 

_______ 2024. 

TOWN OF WESTHAMPTON 
By: 

~~---

g~ 
s~ 

Selectboard 

COMCAST OF MASSACHUSETTS II, INC. 
By: 

Carolyne Hannan 
Regional Senior Vice President, New England 
Region 
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EXHIBIT A - FREE DROPS AND MONTHLY SERVICE TO PUBLIC BUILDINGS AND SCHOOLS 

Hampshire Regional High School 

Westhampton Elementary School 

Westhampton Public Library 

Westhampton Highway Department 

Westhampton Public Safety Complex 

Westhampton Town Hall 

19 Stage Road 

37 Kings Highway 

1 North Road 

58 Hathaway Road 

48 Stage Road 

3 South Road 
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