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THE OFFICE OF APPEALS AND DISPUTE RESOLUTION 

        

April 3, 2020 

 

________________________  

 

In the Matter of     OADR Docket No. 2019-025 

Wheelabrator Saugus, Inc.    DEP File No.: TBA 

        Saugus, MA 

________________________    

 

 

FINAL DECISION 

 

Martin Suuberg, the Commissioner of the Massachusetts Department of Environmental 

Protection (“MassDEP” or “the Department”), has designated me as the Final Decision Maker in 

this appeal. 

The Petitioner Wheelabrator Saugus, Inc. filed this appeal (“the Petitioner”) challenging, 

what it believed to be a Noise Pollution Abatement Order that the Town of Saugus’s Board of 

Health (“the Town” or “the Appellee”) issued to the Petitioner in the form of a letter on July 22, 

2019 pursuant to G.L. c. 111, § 142B and the Noise Pollution Regulations of the Massachusetts 

Department of Environmental Protection (“MassDEP” or “the Department”) at 310 CMR 7.10.  

The Town forwarded the July 22, 2019 letter to the Petitioner in connection with the Petitioner’s 

operation of a “waste-to-energy” facility at 100 Salem Turnpike Road in Saugus, Massachusetts 

(“the Facility”), which the Town contended had been “emit[ing] extremely high rates of noise  
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from [the Facility’s] boilers and stacks” since June 16, 2019.  Town’s July 22, 2019 Letter to 

Petitioner, at p. 1.  

Recently, on March 20, 2020, the Petitioner provided written notice to the Office of 

Appeals and Dispute Resolution (“OADR”) that it was withdrawing this appeal as moot because 

in recent discussions it had with the Town about this matter, the Town acknowledged to the 

Petitioner “that [the Town’s] July 22, 2019 letter [to the Petitioner] . . . is not an order and does 

not contain findings . . . .”  Electronic Mail (“E-mail”) message of Petitioner’s counsel to OADR 

Case Administrator (March 20, 2020).   

The Petitioner’s written notice of March 20, 2020 to OADR constitutes the Petitioner’s 

voluntary withdrawal of this appeal and its waiver of any further administrative review before 

the Department as well as appeal to court of the Town’s July 22, 2019 letter to the Petitioner that 

was at issue in this appeal.  Accordingly, the Department issues this Final Decision which allows 

the Petitioner’s withdrawal of the appeal and dismisses this appeal. 

 

 

Date: April 3, 2020     Salvatore M. Giorlandino  

Chief Presiding Officer 
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SERVICE LIST 

Petitioner: Wheelabrator Saugus, Inc; 

 

Legal representatives: John B. Daukas, Esq. 

Robert H. Fitzgerald, Esq. 

Michael K. Murray, Esq. 

Goodwin Procter LLP 

100 Northern Avenue 

Boston, MA 02210 

e-mail: jdaukas@goodwinlaw.com; 

e-mail: rfitzgerald@goodwinlaw.com; 

   e-mail: mmurray@goodwinlaw.com; 

 

 Appellee: Town of Saugus Board of Health  

c/o William Heffernan, Chair 

298 Central Street, Suite 9 

Saugus, MA 01906; 

 

Legal representative: George F. Hailer, Esq. 

   Lawson & Weitzen, LLP 

88 Black Falcon Avenue, Suite 345 

Boston, MA 02210 

    e-mail: ghailer@lawson-weitzen.com; 

 

 

The Department: Eric Worall, Regional Director 

MassDEP/Northeast Regional Office 

Bureau of Air and Waste  

205B Lowell Street 

Wilmington, MA 01887  

e-mail: Eric.Worall@mass.gov;  

 

Legal Representative: Michael Dingle, Deputy General Counsel 

for Litigation 

      MassDEP/Office of General Counsel 

One Winter Street 

Boston, MA 02108    

e-mail: Mike.Dingle@mass.gov;  

 

[continued next page] 

https://www.google.com/search?biw=1280&bih=968&q=205+lowell+street+wilmington+massachusetts+01887&sa=X&ved=0ahUKEwi_tJzb857QAhXF5SYKHbirAz8Q7xYIGCgA
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[continued from preceding page] 

 

cc: Heidi Zisch, Esq., Chief Regional Counsel 

MassDEP – Northeast Region Office 

205B Lowell Street 

Wilmington, MA 01887; 

e-mail: Heidi.Zisch@mass.gov; 

 

Leslie DeFillipis, Paralegal 

MassDEP/Office of General Counsel 

One Winter Street 

Boston, MA 02108 

 


